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/1  INTRODUCTION  

 

1.1. This Proof of Evidence is submitted on behalf of Story Homes (“the appellant”) in support 

of an appeal against the decision of Preston City Council (“the Council”) to refuse the 

outline planning application ref. 06/2020/1002 which sought permission for up to 125 

no. dwellings with access (all other matters reserved) to the north of Jepps Lane, Barton, 

Preston (“the site”). 

 

Qualifications 

1.2. I am Daniel Robert Hughes. I am a Chartered Town Planner with over 12 years’ 

experience in private practice. I am an Associate of PWA Planning based in Preston, 

Lancashire.  

 

1.3. I am instructed by the appellant and am familiar with the site and details of the case and 

PWA Planning advised the appellant during the application processes.  

 

1.4. I have considerable experience in dealing with housing matters, particularly in respect of 

sites across the North West. I am familiar with the policies of the development plan, 

including the housing requirement and locational policies. I have been involved with sites 

in Preston for over 7 years including the following: 

 

• Site specific planning witness for a very recent conjoined appeal in Preston dealing 

with similar matters (APP/N2345/W/20/3258912). 

• Lead consultant for planning applications for residential development in Preston for 

various clients. 

• Involvement in the submission of Local Plan written representations for the Emerging 

Central Lancashire Local Plan. 

• Experience in managing various planning appeals and examinations in public into 

development plans for various clients. 
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1.5. I rely upon the background information set out in the Statement of Common Ground 

(“SoCG”) and only repeat it where necessary to develop the case. I also provide a 

separate summary.  

 

1.6. I understand my duty to the Inquiry and have complied, and will continue to comply, 

with that duty. I confirm that this evidence identifies all facts which I regard as being 

relevant to the opinion that I have provided and that the Inquiry's attention has been 

drawn to any matter which would affect the validity of that opinion. I confirm that the 

Proof has been prepared and is given in accordance with the guidance of the RTPI and 

that the opinions expressed are my true and professional opinions, irrespective of by 

whom I am instructed. 
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/2 BACKGROUND, DISCUSSION AND PROPOSITIONS 

 

The Appellant 

2.1. Story Homes is an award-winning property developer with more than 35 schemes in 

Cumbria, North West, North East England and southern Scotland. The company was 

founded in 1987 by Fred Story as Story Construction, which later de-merged to become 

Story Homes and their sister company Story Contracting. 

 

2.2. Its head office is based in Carlisle with regional offices in Newcastle-upon-Tyne and 

Chorley. Renowned for building high specification homes of excellent quality, Story 

Homes is committed to sustainability and contributing to the communities in which it 

builds. Story Homes prides itself on delivering exemplary customer service and has 

achieved a five star Home Builders Federation Customer Satisfaction Rating for a 

number of consecutive years. 

 

2.3. The company has been consistently recognised in the prestigious UK Property Awards 

since 2011. In 2017, Story Homes won three awards in the ‘Best Residential 

Development’ category, with Strawberry Grange in Cockermouth, Oakland Park in 

Morpeth, and D’Urton Manor in Preston all receiving accolades. Story Homes was also 

named Housebuilder of the Year at the Insider North West Property Awards 2017. 

 

2.4. Story Homes has a consistent record of developing new market and affordable homes 

over a number of years and its development programme and geographical reach 

continues to grow and it has a particularly strong record in the Central Lancashire area 

and currently has three separate sites underway within the Preston City Council area 

and remains extremely keen to continue to deliver new homes within the city. 

 

Appeal Proposals 

2.5. The appeal site (“the site”) is located on the edge of the village of Barton, which is a 

village lying 4km to the north of the Preston main urban area and approximately 9km 
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to the north of Preston City Centre. It lies entirely within the boundaries of Preston City 

and Barton Parish Councils. 

 

2.6. The site extends to approximately 5ha and is located immediately north of Jepps Lane, 

to the northeast and adjacent to the local plan defined settlement boundary for Barton.  

 

2.7. The site is currently agricultural land and comprises a single field. The site is broadly 

flat with a gradual fall from south to north. There are no existing buildings on site. There 

are several existing mature trees and hawthorn hedgerows which form the boundaries, 

in part, to each side of the site. Most of the trees within the site are subject to a tree 

preservation order (though they will not be impacted by the proposal). The site is 

substantially enclosed by existing housing and hedges. 

 

2.8. Built development of one form or another surrounds the site to the north, south and 

west. Directly to the north is the farmstead, known as Hoole Fold, two residential 

properties and a track, which is also a Public Right of Way (“PROW”) (FP 6-3-FP-1). The 

site adjoins the existing local plan defined settlement boundary of Barton to the west 

and south. The western boundary is formed by existing fences to the rear gardens of 

the properties at Long Croft, St Lawrence’s Avenue, South Grove and Green Drive. Jepps 

Lane runs to the south of the site. Beyond Jepps Lane are properties at Jepps Avenue, 

Holmeswood Crescent and Forest Grove.  

 

2.9. Within the wider area, the village of Barton extends south from the site, following 

generally the north-south alignment of the A6, with most of the development located 

to the east of the A6, on the same side as the appeal site. The village has grown along 

this road corridor, along with further developments generally along east-west roads 

feeding from the A6 corridor. 

 

2.10. The M6 runs north-south approximately 800m to the east of the site. The west coast 

mainline railway also runs north to south approximately 250m west of the site beyond 

the A6. There are a number of existing amenities and services within walking distance 
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of the site to the south, including a primary school, public house, hotel and church. To 

the north lies Barton Village Hall, which includes a club, sports pitches and community 

space. The site is also located close to the existing bus routes that operate along 

Garstang Road (A6) with stops located just south of its intersection with Jepps Lane. 

Regular bus services run throughout the day, with buses into Preston City Centre taking 

approximately 30 minutes and Lancaster City Centre in approximately 1 hour. 

 

2.11. The proposed development would be accessed from Jepps Lane, with additional 

pedestrian linkages proposed to the north and northeast corner of the site. The 

“Illustrative Framework and Landscape Plan” submitted with the application indicates 

that properties will be accessed from a new road layout designed with primary and 

secondary access arrangements with turning heads and parking facilities. Individual 

plots will have private or communal front and rear gardens with appropriate 

landscaping. Areas of open space and landscape infrastructure will be provided within 

the development and around the site margins linked by footpaths and cycle routes 

connected to the existing public footpath network. Existing vegetation will be 

substantially retained and enhanced with additional green infrastructure. 

 

2.12. The “Illustrative Framework and Landscape Plan” also indicates large areas of open 

space within the proposed development, including four areas of green open space to 

each side of the site which as a minimum will be policy compliant, and potentially exceed 

the Council’s requirements. A sustainable drainage system is proposed and will feed 

into water features to the north of the site.  

 

2.13. It is proposed that the scheme will deliver 35% of the number of homes as affordable, 

equating to approximately 44 no. dwellings based on the upper limit of 125 proposed. 

This relates to the level of provision required by local policy and such provision will be 

secured via a S106 agreement. 

 

The Decision on the Application 
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2.14. The application subject of this appeal represented a resubmission of application 

06/2019/0866 for an identical development of 125 no. dwellings.  

 

2.15. A recommendation for approval of this earlier application was accepted by the planning 

committee in December 2019 (following deferral in November 2019 to deal with a 

habitats regulation issue, which is now resolved) and permission would have been 

granted had it been possible to resolve the associated legal agreement. However, prior 

to the legal agreement being resolved, the Council shifted its position on its 5-year 

housing land supply and the application was taken back to planning committee in 

February 2020 with a revised recommendation for refusal, and permission was 

subsequently refused on 6th March 2020. The application had one reason for refusal, 

which is identical to the reason for refusal in the proposed scheme that forms part of 

this appeal. 

 

2.16. Specifically, the November 2019 Officer’s Report (“OR”) to the original planning 

application recommended the scheme for approval. In doing so the report: 

 

a) Identified no objections from statutory consultees; 

b) Considered there to be no technical reasons for refusal; 

c) Identified breaches of Central Lancashire Core Strategy (“CS”) Policy 1, Policy 

EN1 of the Preston Local Plan 2012-26 (“PLP”), Policy AD1(b) of the PLP; 

d) Recorded that “The acceptability of the proposed development is therefore 

considered against material considerations which are discussed further within this 

report.”; 

e) Considered that the scheme would provide an opportunity for ecological 

enhancement; 

f) Accepted “the proposal would make an important contribution to the supply of 

housing, providing market and affordable housing on the site, in accordance with 

the policy requirement”; 
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g) Noted that there was an absence of a 5 year housing land supply (“HLS”) and the 

National Planning Policy Framework (“NPPF”) tilted planning balance was 

engaged; and 

h) Concluded “that there are no adverse impacts of approving the development that 

would significantly and demonstrably outweigh the benefits when assessed 

against the policies in the Framework taken as whole”. 

 

2.17. Following deferral to deal with the habitats regulation issue, the December 2019 OR 

(CD E4) for application 06/2019/0866 almost entirely mirrored the November report 

and again concluded “there are no adverse impacts of approving the development that 

would significantly and demonstrably outweigh the benefits when assessed against the 

policies in the Framework taken as whole.” 

 

2.18. In December 2019, an appeal decision was issued by the Planning Inspectorate for a 

site at Chain House Lane, Whitestake (APP/F2360/W/19/3234070) (“the Chain House 

Lane AD“) (CD F2). Following this on 20th December 2019, the Council issued a press 

release and an updated housing position statement, using the Chain House Lane appeal 

decision as sole justification for arriving at this updated position. The outcome was that 

the Council then claimed it could demonstrate a 5-year HLS. It also indicated its 

intention to reconsider all undetermined planning applications against this revised 

position at a forthcoming February Planning Committee.  

 

2.19. The only stated reason for the Council’s changed position was the conclusions of the 

Inspector for the Chain House Lane appeal. The appellant considered this decision to 

be wrong, as it was based on what was considered to be a flawed assessment of housing 

requirements by the Chain House Lane appeal Inspector. It was also a fact that the 

appellant in that case had commenced a legal challenge to this decision and this was 

also known to the Council in January 2020.   

 

2.20. The earlier planning application was presented back to the Council’s Planning 

Committee on 13th February 2020. The revised report to committee recommended that 
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the application be refused based on conflict with Development Plan policy. The key (and 

indeed only material) change in the report was the Council’s position in terms of its 5-

year housing land supply, resulting from the claimed validation by the Chain House Lane 

appeal Inspector of the amended housing requirements set out in the then draft 2019 

JMOU. This is later referred to as JMU2 following adoption for development 

management purposes.   

 

2.21. The report to committee concluded that the tilted balance under §11d)ii of the NPPF 

was no longer engaged and the policies of the Development Plan carried full weight.  

As such, it concluded that the conflict with policy inherent in the application was no 

longer outweighed by other material considerations. Accordingly, it was recommended 

that planning permission be refused. This recommendation was accepted by the 

Council’s Planning Committee.  

 

2.22. A few days after the Planning Committee meeting in February 2020, the Secretary of 

State conceded that the Chain House Lane appeal decision should be quashed as it was 

legally flawed. Despite this concession, South Ribble Council resolved to defend the 

Secretary of State’s decision and a Court hearing took place in June 2020. The 

judgement from the High Court relating to the challenge was handed down on 21st 

August 2020 and quashed the decision. In so doing it removed the sole reason for the 

Council’s change of position. In those circumstances the appellant expected the Council 

to revert to its original position as of December 2019, meaning that planning permission 

should then be granted in accordance with the resolution agreed by the Council at that 

time.  

 

2.23. Separately, and shortly before the High Court judgement was handed down, an appeal 

was decided in Chorley for a large residential development on safeguarded land. That 

appeal (APP/D2320/W/20/3247136) (“Pear Tree AD”) (CD F1) was allowed on the basis 

that the Council was unable to demonstrate a 5-year HLS and that the ‘tilted’ balance 

was engaged. The Inspector in that case also considered the traditional, or ‘flat’ 



 

Page / 10  

PROOF OF EVIDENCE 

LAND NORTH OF JEPPS LANE, BARTON 

planning balance and concluded that the grant of planning permission would still be 

justified. In §105 he states: 

 

“Even if I were to conclude that the ‘tilted balance’ was not engaged in this case, 

applying the ‘flat balance’ under section 38(6), I find that the significant benefits of the 

proposal in addressing housing needs in Chorley would outweigh the harm due to the 

conflict with Policy BNE3 and its effects on the landscape, visual amenity and the 

significance of the heritage asset. As such the material considerations would still warrant 

a decision other than in accordance with the development plan. Accordingly, the appeal 

should be allowed.” 

 

2.24. In the context of the High Court judgement and the Pear Tree Lane AD, the appellant 

resubmitted the proposals to the Council, being the application subject of this appeal.  

 

2.25. Despite the anticipation of a positive outcome, the resubmitted application was 

recommended for refusal at planning committee meeting on 3rd December 2020. The 

OR and the associated updates, which consider the scheme subject of this appeal:  

 

i. Identified no objections from statutory consultees; 

ii. Considered there were no technical reasons for refusal; 

iii. Identified breaches of CS Policy 1 and Policy EN1 PLP; 

iv. Recorded that “The acceptability of the proposed development is therefore 

considered against material considerations which are discussed further within this 

report.”; 

v. Considered that the scheme would provide an opportunity for ecological 

enhancement; 

vi. Identified CS Policy 1, CS Policy 4 and Policy EN1 PLP as the most important 

policies for determining the application; 

vii. Identified CS Policy 4 to be out of date; 

viii. Asserted that the Council could demonstrate a 5 year HLS; 

ix. Considered CS Policy 1 and Policy EN1 of the PLP to be up to date; 
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x. Determined the ‘tilted balance’ was not engaged; 

xi. When considering the benefits of the scheme stated “the majority of these 

benefits are generic and no more than would be expected from any major housing 

development, and as such they attract limited positive weight in the balance 

against the conflict with the development plan.”; 

xii. Altered the previous treatment of contribution to housing supply: “The Council 

has drawn different conclusions now to the previous occasion it engaged the tilted 

balance on the same site in December 2019, because the overriding need to boost 

significantly the supply of housing no longer carries significant weight in the tilted 

balance like it did in December 2019, and is of the view that if all the most 

important policies for determining this application could be out of date and the 

tilted balance could be engaged, the planning application should still be refused.”; 

xiii. Considered both the ‘tilted’ and ‘flat’ balance scenarios and concluded that the 

application should be refused. 

 

2.26. The Council’s Planning Committee accepted the recommendation and refused to grant 

planning permission for the development and a decision notice was issued on 3rd 

December 2020. This is the decision subject of this appeal.  
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Discussion and Propositions 

2.27. It is within the December 2020 committee report that officers began to construct the 

case which resembles that which the Council now relies upon within its Statement of 

Case for this appeal. In summary the Council’s case was that whilst CS Policy 4 is out 

of date, the other most important policies for the determination of the application, these 

being CS Policy 1, and PLP policy EN1, are not out of date and therefore the tilted 

planning balance is not engaged. 

 

2.28. The above decisions and judgements were discussed as part of the recent Inquiry held 

between 9th and 12th February 2021, in relation to a decision by Preston City Council 

to refuse an ‘Outline application for up to 151 dwellings with associated works’ on Land 

at Cardwell Farm, Garstang Road, Barton, Preston, PR3 5DR (PINS Ref. 

APP/N2345/W/20/325889) (“Cardwell Farm AD”) (CD F4). The Cardwell Farm AD was 

issued on the 9th March 2021 and the Inspector has provided his view on a number of 

issues which directly overlap those in this appeal and which are of some relevance to 

this appeal, given that the circumstances of the Cardwell Farm site is broadly similar to 

those for the appeal site, as it lies less than 1km south of the appeal site and is also on 

the east side of the A6 adjacent to the edge of the settlement of Barton.  

 
2.29. I understand that the Cardwell Farm AD is the subject of legal challenge by Preston City 

Council and that at present it is yet to be determined whether the Council will be given 

permission to proceed with this challenge.  

 

2.30. However, in terms of a number of important matters, including benefits, the Inspector 

provides a review of these in relation to this site alongside an assessment of other 

matters within §59 to 65.  Specifically in relation to §59 and 60: 

 

“59. In terms of benefits, the provision of new housing would bring construction and 

supply chain jobs, places for the economically active to live, increased local spend and 

greater choice in the local market. These benefits have not been quantified and would 

apply to any housing development of this scale but are still considerable.”  
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“60. A number of affordable homes are to be provided in Barton through existing 

permissions. The assessments of affordable housing need through the SHMA and CLHS 

have not been tested. However, it is likely that Preston’s overall affordable needs are 

substantial 1 and the evidence indicates that delivery is not keeping up with the need. 

The new affordable dwellings would provide homes for real people in real need.”  

 

2.31. In considering the above, it is clear that the Inspector in that instance described the 

economic benefits as considerable and hence attached moderate weight to these 

benefits in the overall planning balance. He also identified the contribution towards 

market and affordable homes and attributed significant weight to these social benefits 

in the overall planning balance. I acknowledge that this was in the context of his 

conclusions that the tilted balance was engaged as the Council could not demonstrate 

a 5-year HLS.  

 

2.32. It is a matter of common ground that the Council is now able to demonstrate a 5-year 

HLS, however I remain of the view that the tilted balance remains engaged and though 

the weight to be given to the need to increase housing supply is reduced given this 

change in circumstances, I still consider such weight to be significant. That would 

remain my conclusion even where the tilted balance is not engaged, given the 

government’s objective to significantly boost the supply of homes set out at NPPF §60. 

My conclusion is supported by the Inspector in the Pear Tree AD who opined that even 

in the flat balance scenario the weight to be afforded to additional housing is significant 

(see 2.23 above) and in that case he would have granted permission even in the flat 

balance scenario.  

 

2.33. I disagree with the approach of the Council to continue to resist this appeal and in this 

Proof of Evidence I will demonstrate that the reason for refusal is not justified, and 

planning permission should be granted, either by virtue of the engagement of the tilted 

balance or under the flat balance, and that there are no site-specific constraints that 

 
1  Assessed in the SHMA as around 240 dpa and in the CLHS [Central Lancashire Housing Study – 2020 – 

CD A12) as upwards of 250 dpa   
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would preclude the granting of planning permission. In arriving at that conclusion, I 

also refer and rely upon the other proofs of evidence and technical notes in support of 

the appeal, namely:  

 

- Affordable housing Proof of Evidence of James Stacey; 

- Technical notes at Appendices A, B, C.  

 

2.34. It is common ground that, following publication of the latest Housing Land Assessment 

2021 (CD A8) the Council can demonstrate a 5-year HLS and that the tilted planning 

balance is not currently triggered by reason of housing land supply. However, the correct 

method of assessing the 5-year HLS remains in dispute. I set out my views as to why the 

use of Core Strategy Policy 4 (“CS4”) requirement figures is the only correct method, as 

was concluded by the Inspector in the Cardwell Farm AD. As a result, my assessment of 

the planning balance is set against a housing supply which exceeds the minimum 5-year 

requirement by a much smaller margin than the Council claims in its use of Local Housing 

Need (“LHN”) as the correct requirement.  

 

2.35. Contrary to the assertions of the Council, it is my opinion that CS4 remains up to date. 

It is a policy whose purpose is to establish a minimum housing requirement against which 

to calculate the 5-year HLS and to ensure adequate land use allocations are made 

through other development plan documents. The housing requirements in CS4 were 

reviewed in 2017 (via the MOU1, CD A15) and found not to require updating and hence 

consistent with the Framework, this part of the development plan retains its full weight.  

 
2.36. Policy CS4 provides a minimum housing requirement and does not apply any cap or limit 

on overall numbers and hence a proposal which delivers more housing cannot, in my 

opinion, conflict with this policy.  

 
2.37. On the contrary, Core Strategy Policy 1 (“CS1”) and PLP EN1 are out of date. Put simply, 

the Core Strategy is from July 2012 and at this point in time the policy context is entirely 

different to that on which the settlement boundaries within Preston were drawn. This is 

most clearly reflected in the fact that a significant proportion of the housing schemes 
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which the Council relies upon to make up its future housing supply, conflict with the 

spatial strategy established in CS1, which is a point that I cover later in this proof. This 

is also further amplified by a recent decision of the Council to grant a large-scale planning 

permission at Bartle Garden Village (CD F7) outside of any allocation and unrelated to 

any current settlement boundary and at a time when it considered it was able to 

demonstrate a 5-year HLS figure of 13.6 years.  

 
2.38. Moreover, I consider that EN1 of the PLP is out of date on the basis that it is significantly 

more restrictive than the approach to development in the open countryside set out in 

NPPF §174. NPPF §219 explains that policies should not be considered out of date simply 

because they were adopted prior to the publication of the NPPF, but the degree of 

consistency with the NPPF is the key consideration. In this case I consider PLP Policy EN1 

to be entirely inconsistent with the NPPF and hence out of date.  

 
2.39. So, my evidence indicates that, regardless of the 5-year HLS position, two of the most 

important policies for the determination of this application are out of date. As I have 

previously indicated, CS4 is not a policy in respect of which conflict can arise in the case 

of a scheme which delivers new homes, as the policy sets out a minimum housing 

requirement and does not directly allocate land or direct development in any other way. 

There is then no conflict with CS4. 

 
2.40. It is my opinion that, whilst there are three most important policies for the determination 

of the application, CS4 is not out of date, however there is no conflict arising from the 

scheme. The remaining two policies, CS1 and EN1 are relevant policies and there is 

conflict resulting from the proposed development. My opinion is that these policies are 

out of date and that, in accordance with the Wavendon2 judgement, I conclude that the 

 
2 This approach to §11(d) was confirmed by the court in Wavendon Properties Ltd v Secretary of State for Housing, 

Communities and Local Government and another [2019] P.T.S.R. 2077 at [59] “In my view the plain words of the 

policy clearly require that having established which are the policies most important for determining the 

application, and having examined each of them in relation to the question of whether or not they are out-of-date 

applying the current Framework and the approach set out in the Bloor Homes case [2017] PTSR 1283 , an overall 

judgment must be formed as to whether or not taken as a whole these policies are to regarded as out-of-date for 

the purpose of the decision.” 
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basket of the most important policies, being those that specifically restrict, or control 

development of the type proposed in this scheme, are out of date. 

 
2.41. If in the contrary the Council are correct and the Inspector agrees that LHN is the correct 

method of calculating the 5-year HLS, then these same considerations about datedness 

would very clearly apply by virtue of the use of a LHN which would radically change the 

balance of housing provision across Central Lancashire. The implications are such that at 

least one of the constituent authorities (Chorley Borough Council) would be unable to 

meet its housing needs within the development plan framework and this renders those 

policies which constrain the ability to meet housing needs across the plan area out of 

date; this would include CS1. 

 
2.42. The final scenario I consider is that where the Council is correct, and the Inspector 

concludes that the tilted balance is not engaged. In this scenario it is explicit within 

Section 38(6) of the Planning Act that consideration is given to the weight of material 

considerations in the context of decision making, based on the ‘flat’ balance. In this 

scenario, I remain firmly of the opinion that the benefits of the scheme outweigh any 

harm by reason of policy conflict. This is the case regardless of the level of the housing 

supply, at either 6.1 years or 15.3 years. Indeed, I will draw support for this position 

from the Council’s recent decision to grant a scheme for around 1,100 dwellings with 

broadly the same policy context as applies in the appeal case.    

 
2.43. My evidence is that regardless of whether the ‘tilted balance’ or ‘flat balance’ 

is engaged, or whether the supply is 6.1 or 15.3 years, the planning balance 

indicates that the appeal should be allowed.  

 
2.44. As a precursor to setting out my view on this, there is agreement with the Council on the 

following important matters, as set out within the SoCG: 

 

1. Site Location: The site is within walking distance of existing facilities within the 

village, which includes a village hall, two restaurants, primary school, hairdressers 

and church. It is also within walking distance of bus stops which are served twice 

an hour covering Preston, Garstang, Lancaster, Morecambe. 
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2. Design: Although in outline, the principles set out in the Masterplan and Design 

and Access Statement would enable a suitable detailed scheme to be secured in 

compliance with relevant development plan and NPPF policy. The scheme would 

also represent an efficient use of land, providing satisfactory green/open space 

and could be designed to avoid unacceptable residential amenity impacts. 

 

3. Development Plan Policy Compliance: asides from being contrary to CS1 and 

PLP Policy EN1, the proposal complies with all other relevant development plan 

policies. Likewise, the proposal would also comply with the Council’s 

supplementary planning guidance. 

 

4. No Technical Issues: no technical issues exist in relation to the proposed 

development. It would not lead to the loss of the best and most versatile 

agricultural land, it can be accommodated safely onto the highways network, 

there are no heritage, air quality, ecology or flooding issues, and there is sufficient 

infrastructure and services to accommodate the proposal. In relation to 

landscape, the site is not distinctive in landscape terms, and does not have any 

notable landscape value in terms of its character or appearance. There would be 

no significant detrimental impact on the landscape character of the area or visual 

amenity. 
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/3 POLICY CONTEXT 

 

3.1. The planning policy context is set out in the SoCG. I summarise the position below. 

 

3.2. In accordance with Section 38(6) of the Town and Country Planning Act 2004 the 

Development Plan for Preston City Council comprises the following: 

 

• The Central Lancashire Core Strategy (CS) (2012). 

• Preston Local Plan 2012 to 2026  (PLP) (2015). 

• Joint Lancashire Minerals and Waste Local Plan. 

• Preston City Centre Plan (Area Action Plan to 2026). 

• Broughton-in-Amounderness Neighbourhood Development Plan 2016-2026. 

• Inner-East Preston Neighbourhood Development Plan 2014-2029. 

 

3.3. The CS and PLP are the two most important documents in relation to this appeal, I now 

summarise the status of these and relevant policies. 

 

Core Strategy (“CS”) (CD A1)  

3.4. Preston City Council, Chorley Borough Council and South Ribble Borough Council 

prepared a CS which was adopted in July 2012. The CS sets out the spatial strategy for 

Central Lancashire up to 2026. The relevant policies are set out in the SoCG. 

 

3.5. Policy 1 (Locating Growth) sets out the spatial strategy for the sub-region. Barton would 

fall within criterion (f). This is one of the three policies set out in the reason for refusal. 

I accept that the proposal would not accord with part (f) and that consequently the 

proposal conflicts with this part of the development plan. The weight to be attributed 

to any conflict must then be considered. I consider that this policy is out of date and 

should be given limited weight for the reasons I will set out in this proof.  

 

3.6. This policy sets a hierarchy for development sites across the plan’s area. Part (f) of the 

policy relates to smaller villages, substantially built-up frontages, and Major Developed 
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Sites. Within these areas the policy allows for development where it is small scale and 

limited to infilling, conversions, or to meet local needs, unless there are exceptional 

reasons for larger scale redevelopment. 

 

3.7. CS4 requires the provision and management for the delivery of new housing by: (a) 

Setting and applying minimum requirements as follows: 

 

• “Preston 507 dwellings pa 

• South Ribble 417 dwellings pa 

• Chorley 417 dwellings pa 

 

with prior under-provision of 702 dwellings also being made up over the remainder of 

the plan period equating to a total of 22,158 dwellings over the 2010-2026 period.” 

 

3.8. Elsewhere in my proof I address the status of CS4 and why I consider that it remains 

up to date and it remains the only appropriate housing requirement figure against which 

to assess the 5-year HLS. 

 

Preston Local Plan (“PLP”) (CD A2)  

3.9. The PLP was adopted in July 2015 and is the Site Allocations and Development 

Management Policies DPD which followed the adoption of the CS in 2012. The DPD sets 

out development management policies and allocates or protects land for specific uses.  

 

3.10. The decision notice refers to Policy EN1 (Development in the Open Countryside). Policy 

EN1 states: 

 

“Development in the Open Countryside, as shown on the Policies Map, other than that 

permissible under policies HS4 and HS5, will be limited to: a) that needed for purposes 

of agriculture or forestry or other uses appropriate to a rural area including uses which 

help to diversify the rural economy; b) the re use or re habitation of existing buildings; 

c) infilling within groups of buildings in smaller rural settlements.” 
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3.11. Policy EN1 applies to all land outside the settlement boundaries, including those areas 

identified under other policy constraints, e.g., area of separation. It is this ‘blanket’ 

application of a policy which constrains most forms of development, save for those 

specifically identified, which results in the policy conflict for this development.  

 

3.12. In terms of the development plan, it is therefore agreed that the proposed development 

would be contrary to CS1 and EN1 of the PLP.  

 

Other material considerations 

 

South Ribble, Preston and Lancashire City Deal 

3.13. The South Ribble, Preston and Lancashire City Deal (CD A16) is referred to in the 

previous Housing Land Supply Position Statement (“HLPS”) (CD A10) as one of the 

reasons why the Council decided to continue to measure its housing land supply against 

the adopted housing requirement even after the 2018 and 2019 NPPFs were published. 

It is referenced in §1.19 to 1.21 of the Preston Local Plan, is referred to in both MOU1 

(CD A15) and MOU2 (CD A13) and is relevant in terms of the number of homes Preston 

has agreed with the Government that it is going to deliver. 

 

3.14. The City Deal was signed in September 2013. It is an agreement between the 

Government and four local partners; Lancashire County Council, Lancashire Enterprise 

Partnership, Preston City Council and South Ribble Borough Council. A total of £434m 

new investment will lead to the expansion and improvement of the transport 

infrastructure in Preston and South Ribble at an unprecedented rate, enabling a forecast 

20,000 new jobs and 17,420 new homes to be created over a 10 year period. 

 

3.15. Key infrastructure proposed within the City Deal and funded through this deal has either 

been delivered (Broughton Bypass) or is being delivered (Preston Western Distributor 

and J2 M55). This was predicated on the basis of the commitment from the Council to 
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granting sufficient planning permissions and supporting delivery of new homes to meet 

the figures identified in the City Deal.  

 

3.16. Between 2014 and 2021, it was agreed that 7,726 dwellings would have been delivered 

within the City Deal area. However, only 6,368 dwellings were delivered. Therefore, 

completions are already 1,358 dwellings behind the number of homes the authorities 

had agreed to deliver as shown in the following table: 

 
Table 1: Delivery against City Deal agreement 

 

Year Number of 

homes to be 

delivered in 

the City 

Deal area 

South 

Ribble 

Preston3 Total 

delivered in 

City Deal 

area 

Progress 

against City 

Deal 

agreement 

2014/15 338 486 488 974 636 

2015/16 868 371 282 653 -215 

2016/17 1391 189 791 980 -411 

2017/18 1579 318 634 952 -627 

2018/19 1891 491 785 1276 -617 

2019/20 1659 412 1121 1533 -126 

 7726 2267 4101 6368 -1358 

 

3.17. Over the next four years, Preston and South Ribble are committed to ensuring the 

delivery of 9,640 new homes as set out below: 

 

• 2020/21 = 2,814 dwellings 

• 2021/22 = 2,814 dwellings 

• 2022/23 = 2,441 dwellings 

 
3 Based on the 2020 Five Year Housing Land Supply Statement (CD A9) to ensure consistency with South Ribble’s 

base date. 
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• 2023/24 = 1,571 dwellings 

 

3.18. However, Preston’s deliverable housing land supply over the period 1st October 2020 

to 30th September 2025 is only 3,581 dwellings4 and South Ribble’s deliverable housing 

land supply over the period 1st April 2020 to 31st March 2025 is only 2,664 dwellings. 

This means that only 6,245 dwellings have been identified and combined with the 

completions above would mean 12,613 dwellings would be delivered by 2025 i.e. a year 

after the term of the City Deal. The shortfall against the City Deal is therefore at least 

4,787 dwellings. The commitment to deliver 17,400 homes by 1st April 2024 is clearly 

not going to be met unless additional housing sites come forward and are delivered. 

 

3.19. §3.36 of the Central Lancashire Housing Study (CD A12) explains that a review of the 

City Deal has been undertaken and it will be necessary to extend the City Deal period 

and / or consider further how infrastructure funding gaps can be addressed. It states 

that the outcome of the City Deal mid-term review should be considered through the 

new Local Plan in due course. The mid-term review has not been concluded and 

therefore, it is not known whether the Government will agree to extend the City Deal 

period or not. 

 

3.20. In my opinion, although the City Deal has no development plan status, it nonetheless 

remains a material consideration of some weight, given the commitments given by the 

Council to supporting planning applications5 which would help to meet the significant 

housing numbers provided for within the document. 

 

3.21. Inevitably the City Deal and its implications for housing requirements, is a matter which 

will be considered fully through the emerging Central Lancashire Local Plan, being the 

appropriate forum to review housing requirements. For the time being however it 

 
4 Based on the 2020 Five Year Housing Land Supply Statement (CD A9) to ensure consistency with South Ribble’s 

base date. 

5 The Council committed “To grant the necessary planning consents, in line with planning policy, and commit to 

ensuring delivery of the following housing units within the City Deal area…” (page 10 of City Deal document)” 
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remains material to the determination of planning applications for housing development 

within the City Deal area. 

 

Barton Neighbourhood Plan 

3.22. Barton Parish Council submitted an application for the designation of the Barton Village 

Neighbourhood Area, and this was approved by Preston City Council on 8th September 

2017. A Regulation 14 consultation was carried out between October 2020 and 

November 2020 by the Parish Council. The emerging neighbourhood plan is at an early 

stage in the plan-making process, and it is not yet at a stage where it attracts weight 

in decision making. 
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/4 HOUSING SUPPLY 

 

4.1. The Council published its most up-to-date housing land position statement (CD A8) on 

28th June 2021 with a base date of 31st March 2021. At §3.2 this document discusses 

the relevant housing land requirement against which to assess 5-year HLS and the 

Council argues its case for use of LHN figure. It does however acknowledge that this 

matter is not settled and that the inspector in the Cardwell Farm appeal did not accept 

this position and that this decision is the most recent determination of this matter in 

Preston and the decision remains lawful pending resolution of the legal challenge 

brought by the Council. 

 

4.2. On 24th June 2021 an appeal decision was issued in respect of a reconsidered appeal at 

Chain House Lane, Whitestake, Preston (in South Ribble)6. The inspector in this case 

took a different view to the Cardwell Farm inspector and concluded (§30 of the decision 

notice) that it was appropriate to calculate the housing requirement against LHN. It is 

however notable that this decision is also subject to legal challenge launched by 

Wainhomes (the appellants) on 2nd July 2021. The principal ground of challenge is to 

the conclusion drawn by the inspector that the use of LHN is allowable in the 

circumstances and hence the apparent misinterpretation of NPPF 74 and footnote 39 

(previously NPPF 73 and footnote 37).  

 

4.3. However, as is apparent from the HLPS, the use of CS4 or LHN generates very different 

outcomes in terms of the 5-year HLS position. At page 27, the HLPS records the 

following figures against each scenario: 

 

Local Housing Need Five Year Supply April 2021 – March 2026 

5 Year supply position 15.3 years 

 

CS Policy 4 Five Year Supply April 2021 – March 2026 

 
6 Appeal Ref: APP/F2360/W/19/3234070 - Land to the South of Chain House Lane, Whitestake, Preston 
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5 Year supply position 6.1 years 

 

4.4. For the purposes of this appeal I accept the supply position identified within the latest 

HLPS and indeed it is a matter of common ground with the Council.  

 

4.5. I do not accept that CS4 is out of date but on the contrary consider that it retains full 

weight as a development plan policy. Given what is said in NPPF §74 and footnote 39, 

I do not accept that a policy of this type can be rendered out of date simply because it 

contains a requirement figure which does not match the LHN figure. It then follows that 

I do not accept that it is appropriate to use LHN as the requirement figure against which 

to assess the 5-year HLS position in the circumstances.  

 

4.6. It is my submission that the Council continues to take a flawed approach to the 

interpretation of NPPF §74 and Footnote 39 which as a result significantly overstates 

the 5-year HLS position. 

 

4.7. NPPF §74 and Footnote 39 together provide that: 

 

a) Local planning authorities should identify and update annually a supply of specific 

deliverable sites sufficient to provide a minimum of five years’ worth of housing 

supply of housing sites; 

b) The figure should be calculated using the requirement set out within the adopted 

strategic policy; 

c) However, LHN is to be used where those policies are more than five years old; 

d) This is unless these strategic policies have been reviewed and found not to require 

updating. 

 

4.8. Accordingly, the result is that in all instances where a review has found that strategic 

polices over five years old do not need updating, those policies continue to form the 

basis for the requirement figure. By reference to the NPPF, which is of course the 

document which defines the concept of LHN, the use of LHN instead of the adopted 
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strategic policy figure is only to occur where the adopted strategic policy is more than 

five years old and it has not been reviewed and found not to require updating.  

 

4.9. Consistent with the requirements of Section 38(6) of the Planning and Compulsory 

Purchase Act 2004, the starting point should be the development plan and departure 

from the plan would need to be justified. In my opinion NPPF does not provide any such 

justification for departing from the development plan figures set out in CS4 and in fact 

limits the opportunity to deviate from the adopted development plan.  

 

4.10. The Council is unable to demonstrate any good reason why the development plan policy 

CS4 should not be used and in my opinion no such reason exists. 

 

4.11. It is accepted that CS4 is over five years’ old. However, it is a matter of common ground 

that the relevant strategic policy (CS4) was the subject of a review of the type now 

referred to in NPPF §74 Footnote 39 by virtue of the 2017 Central Lancashire 

Memorandum of Understanding (CD A15). In those circumstances the NPPF provides 

that the housing requirement in the adopted policy CS4 is to be used for calculating 

housing land requirement and supply.  

 

4.12. Whilst the review of CS4 took place before the July 2018 NPPF was published and the 

standard method for calculating local housing need was introduced, footnote 39 

(formerly 37) of the NPPF is clear that where the housing requirement has been 

reviewed and found not to require updating, it should continue to be used to measure 

the 5-year HLS against. This part of the footnote was introduced in the July 2018 NPPF 

without any transitional arrangements. Therefore, from the day the 2018 NPPF was first 

published, even if the strategic policy was over five years old, if it had been reviewed 

and found not to require updating then the housing requirement within it should 

continue to be used for 5-year HLS purposes. There is no distinction in the NPPF 

between reviews undertaken before or after the publication of the 2018 NPPF. 
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4.13. The position is further clarified in the PPG. §68-0057 of the PPG lies within the section 

entitled: “Housing supply and delivery” and is therefore relevant to how the 5-year HLS 

should be calculated. It states: 

 

“Housing requirement figures identified in adopted strategic housing policies should be 

used for calculating the 5 year land supply figure where: 

• the plan was adopted in the last 5 years, or 

• the strategic housing policies have been reviewed within the last 5 years and found 

not to need updating.”  

 

4.14. §68-005 was most recently updated on 22nd July 2019. The previous version contained 

within §3-0308 was published the same day as the PPG provided the standard method 

for calculating local housing need in September 2018. It contained similar wording to 

§68-005 and stated: 

 

“Housing requirement figures identified in strategic policies should be used as the 

starting point for calculating the 5 year land supply figure: 

- for the first 5 years of the plan, and 

- where the strategic housing policies plans are more than 5 years old, but have been 

reviewed and are found not to need updating.”  

 

4.15. The standard method provides a single, consistent methodology for plan makers to use 

as a starting point for assessing housing need where there is no alternative up to date 

assessment. The introduction of the standard method neither directly undermines an 

assessment of housing need which was undertaken prior to the adoption of the 2018 / 

2019 NPPFs, nor does it change the primacy of the development plan. It is then only in 

 
7 §005 Reference ID:68-005-20190722: “What housing requirement figure should authorities use when calculating 

their 5 year housing land supply?” 

8 §030 Reference ID:3-030-20180913: “How can an authority demonstrate a 5 year supply of deliverable housing 

sites?” 
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circumstances where a plan is more than five years old and there has not been a review 

of the strategic policies (or that review determines that the housing need policies require 

updating), that it would be possible to deviate from the adopted development plan. It 

is clear that in this case these circumstances do not exist and hence the development 

plan should be followed and the 5-year HLS assessed on the basis of CS4. 

 

4.16. The Council argues that there is a requirement to consider whether there has been a 

“significant change in circumstances” which would mean Policy 4 is out of date for the 

purposes of calculating its 5-year HLS, regardless of the 2017 review. Its statement of 

case at §7.10 – 7.12 sets out this line of argument and opines that the Cardwell Farm 

inspector failed to properly assess this situation and conclude on the matter, hence the 

recourse to legal challenge.  

 

4.17. In my opinion, §74 and footnote 39 are clear that the only issue in terms of how 5-year 

HLS should be calculated is whether the housing requirement is less than five years old 

or if it is more than five years old has it been reviewed and found not to require 

updating. The NPPF does not state that where there has been a review there is a 

requirement to go on and consider whether there has been any “significant change in 

circumstances” since that review. 

 

4.18. There is no reference to a “significant change in circumstances” in §74 and footnote 39 

of the NPPF or any of the guidance in section 68 of the PPG, which as above contains 

the relevant guidance on how five-year housing land supply is calculated. 

 

4.19. In summary the Council’s assertions that the introduction of the standard method in 

NPPF 2018 and 2019 is a significant change, sufficient to render CS4 out of date for the 

purposes of considering 5-year HLS, in my opinion is not on all fours with the 

requirements of NPPF. Indeed, during the recent conjoined Public Inquiry concerning 

seven appeals relating to sites at Goosnargh and Longridge9, and as is recorded at §3.3 

 
9 APP/N2345/W/20/3257357, 3258890, 3258894, 3258896, 3258898, 3258912, 3267524, Goosnargh (6 Appeal 

Sites), Longridge (1 Appeal Site) 
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in the closing statement for the appellants on housing supply matters10, the Council’s 

witness Mr Blackburn acknowledged that the approach being advanced by the Council 

‘deviated’ from the requirements set out in NPPF. 

 

4.20. I also draw additional support for my assessment from the decision in the Cardwell 

Farm appeal where the Inspector Mr Dakeyne at §40 stated the following: 

 

“Pulling this chain of events together, to my mind the review of the CLCS housing 

requirement through MOU1 is the only Footnote 37 review that has been undertaken. 

The decision to revert to the LHN figure after withdrawal from MOU2 did not constitute 

such a review as it has not followed a robust process. The factors set out in paragraph 

30 above are still relevant today. In addition, the higher housing requirement derived 

from the CLCS would deliver more affordable housing. Therefore, Policy 4 of the CLCS 

should be used for the purposes of assessing whether there is a minimum of five years’ 

worth of housing against the housing requirement.” 

 

4.21. Given that the circumstances identified at §74 of NPPF and Footnote 39 are those which 

pertain in this appeal, it is my opinion that there is no reason to deviate from the 

adopted development plan and CS4 is the correct measure of the housing requirement 

and should form the basis of the five-year supply calculation. This would also be 

consistent with the views of the Inspector in the Cardwell Farm AD. 

 

4.22. Accordingly, it is my opinion that the correct assessment of the Council’s 5-year HLS is 

the second table at page 27 of the HLPS which records a figure of 6.1 years.  

 
  

 
10 https://www.preston.gov.uk/media/7330/HJ55-Appellant-Closing-Statement-Housing-Land-Supply/pdf/HJ55_-

_Appellant_Closing_Statement_-_Housing_Land_Supply.pdf?m=637569491080930000 
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/5 POLICY DATEDNESS AND TILTED PLANNING BALANCE 

 

5.1. It is common ground and is further recorded at section 7 of the Council’s Statement of 

Case (“SOC”) (CD B6), that the most important policies for determining the appeal are 

CS1, CS4 and PLP EN1.  

 

5.2. The Council considers CS4 to be out of date and is using its individual (solus) LHN as 

the measure of its housing requirement. For reasons that I have indicated in the 

preceding section I do not believe that CS4 is out of date, and it remains the correct 

measure of housing need. I would of course add that the proposed development is not 

in conflict with this development plan policy. 

 

5.3. The Council considers that CS1 is not out of date. In its statement of case at §7.17 – 

7.18 it records that: 

 

“CS Policy 1 deals with the spatial strategy for growth in Central Lancashire, prioritising 

new development within the Preston urban area, strategic sites and locations and 

adjacent to the Key Service Centre of Longridge. The policy seeks to constrain housing 

in the open countryside. This policy is considered to be up to date, in the light of the 

new housing ‘requirement’ contained in NPPF (2018) which employs the standard 

method. Policy 1 does not, in itself, define settlement boundaries and would not 

constrain the delivery of housing to meet the Council’s local housing need figure. 

Additionally it is not considered that the settlement boundaries are out of date as these 

were drawn to provide sufficient land to accommodate a housing requirement of 507 

dwellings per annum. Given that the housing requirement has significantly reduced 

since the settlement boundaries were drawn it is not considered that the settlement 

boundaries are out of date or need to be redrawn to encompass more land in order to 

achieve the Council’s revised local housing need of 254 dwellings per annum. 

 

“Indeed, if the CS Policy 4 housing requirement were to be applicable, based on the 

cumulative undersupply at April 2021 and the remaining plan period requirement, it is 
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plainly clear that, in housing terms, plan period growth will be achieved by the end date 

of the Local Plan in 2026 based on the deliverable housing land supply the Council will 

present to this inquiry. In either scenario therefore, CS Policy 1 is not out of date and 

continues to provide a robust basis upon which the Council can plan for sustainable 

plan-led growth.” 

 

5.4. A very similar argument is advanced in respect of PLP Policy EN1 at §7.19 – 7.20 of its 

SOC (CD B6). The Council additionally argue that Policy EN1 does not of itself conflict 

with the NPPF.   

 

5.5. I consider that the Council is wrong in respect of the datedness of CS1 and PLP Policy 

EN1 for the following reasons.  

 

Core Strategy Policy 1 (“CS1”) 

5.6. It is clear that CS1 (and PLP EN1) seek to control the location and scale of development, 

hence why there is acknowledged conflict with these same policies. It seems however 

that the Council’s position has been refined around an argument related to whether CS1 

has a role in defining settlement boundaries and the implications of its application for 

its own area, as opposed to the wider strategic plan area. The Council state (§7.17 of 

its SOC) that “Policy 1 does not, in itself, define settlement boundaries and would not 

constrain the delivery of housing to meet the Council’s local housing need figure.”  There 

appear to be two flaws in this logic: 

 

5.7. If the policy is not a constraint on the delivery of housing, then it must mean that 

conflict with the policy cannot of itself provide a reason for refusal. Clearly this is not a 

rational position given that CS1 is identified to be one of the most important policies for 

the determination of the application and conflict with the policy is set out in the DN. It 

is quite clear that the Council consider that there is conflict with this policy and hence 

that the policy is a constraint to development which would otherwise raise no 

determinative land use planning conflicts, as in this case.  
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5.8. Moreover this statement ignores the degree to which the Council’s existing housing land 

supply relies on housing sites which would be deemed to conflict with the spatial 

strategy laid down in CS1. I have included at Table 1 below a list of major sites with 

planning permissions and included in the Council’s latest HLPS11. Each of these sites is 

suggested will contribute towards future supply. 

 

Table 2: showing major sites with planning permission in Preston in areas covered by 

CS Policy 1(f). 

06/2014/0902 Preston Road, Grimsargh 147 

06/2015/0816 Whittingham Lane, Broughton 61 

06/2016/1039 Holme Fell, Goosnargh 93 

06/2017/0724 Park House Farm, Grimsargh 34 

06/2017/0941 Rear 126a Whittingham Lane, Broughton 97 

06/2017/1104 Park House, Broughton 38 

06/2017/1229 Lawton House Farm, Woodplumpton 14 

06/2017/1350 Ribblesdale Drive, Grimsargh 68 

06/2018/0242 Garstang Road, Barton 68 

06/2018/0590 Cumeragh Lane, Goosnargh 24 

06/2018/1356 Swainson Farm, Goosnargh 26 

06/2019/0040 Keyfold Farm, Broughton 129 

06/2019/0752 Cardwell Farm, Broughton 151 

06/2019/0974 Sandygate, Broughton 97 

06/2019/1049 Whittingham Lane, Grimsargh 66 

   

TOTAL  1,113 

 Total of all sites with planning permission 

(Section 3 of Council’s latest housing land 

position statement) 

6,501 

 
11 https://www.preston.gov.uk/media/7601/Housing-Land-Position-31-

March/pdf/Housing_Land_Position_Paper_March_2021.pdf?m=637604699961570000 
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 % of major sites with permission within 

areas covered by CS1(f) 

17% 

 

5.9. Although this does not include completions during the plan period, it does provide a 

clear indication that to meet housing needs it has been necessary to consent a 

considerable number of major housing schemes (more than 10 units) in areas which 

are inconsistent with the spatial strategy set out in CS1. The approved sites amount to 

17% of the dwelling numbers on sites with planning permission identified in the 

Council’s HLPS. This is of course the proportion of sites which are inconsistent with CS1 

and does not include those other smaller sites with planning permission (shown at 

Sections 4 and 5 of the HLPS) which will increase the overall proportion of dwellings 

which will be delivered in areas covered by CS1(f). It is notable that table 1 on page 42 

of the CS identifies that the predicted proportions of housing development at these 

locations should be around 8%. Whilst is not possible to say what the precise 

proportions will ultimately be when considering completions, current planning 

permissions in Preston are providing for at least twice that proportion and when adding 

in the small sites is likely to considerably exceed that figure. Ultimately the fact remains 

that to meet housing needs, a considerable number of consents have needed to be 

granted on sites which are of a scale or location which is inconsistent with CS1. This 

point alone would suggest that the spatial strategy in Preston has been shown not to 

be fit for purpose, over several years, in achieving the delivery of sufficient houses to 

meet needs and hence that it is effectively out-of-date. 

 

5.10. Secondly it simply cannot be correct to review the implications for Preston alone, as this 

policy is part of the CS, and this is a joint plan which seeks to apply a single strategy 

across Central Lancashire. The foreword to the CS records the following:  

 

“The Core Strategy (Local Plan) has been produced by the Central Lancashire authorities 

of Preston, South Ribble and Chorley, with assistance from Lancashire County Council. 
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The Core Strategy is a key document in Central Lancashire’s Local Development 

Framework. Its purpose is to help co-ordinate development in the area and contribute 

to boosting investment and employment. Above all it is a policy document and will 

encourage sustainable managed growth, whilst protecting and enhancing green spaces 

and access to open countryside, enhancing Central Lancashire’s character as a place 

with ‘room to breathe’. 

 

The Core Strategy is part of an emerging statutory development framework for Central 

Lancashire. Additional documents are now being produced which outline more specific 

guidance on site allocations to prioritise and focus growth and development and at the 

same time identify those valuable green spaces to be protected from development. 

 

The Core Strategy is a clear statement of the positive benefits of joint working in 

Chorley, South Ribble and Preston. It is a single strategy for Central Lancashire, 

and the Councils are committed to applying the policies consistently. Joint 

working makes sense because the three Districts have much in common, including their 

transport networks, and shared housing, employment and retail markets.” 

 

(my emphasis) 

 

5.11. The Core Strategy is a plan for the area of the combined authorities in respect of which 

housing delivery and the spatial strategy is to be applied consistently.  

 

5.12. Aside from the historical approvals in Preston which are inconsistent with CS1, the issue 

which arises with the current application of CS1 can be further illustrated and 

understood in Chorley as another part of the plan area. If the analysis that Policy 1 is 

up to date is examined in the Chorley context then it becomes clear that a local authority 

which has major constraints (including and in particular Green Belt) does not have 

enough sites to comply with the locational hierarchy in CS1 of the Core Strategy.  
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5.13. As part of the emerging Central Lancashire Local Plan (“CLLP”) Issues and Options 

consultation document of November 2019 (CD A17), Chorley Council put forward 

several sites which it considered to be appropriate for future allocation. These are 

identified in Annex 1 of the I & O document, and it includes sites currently designated 

as safeguarded land in the Chorley Local Plan as well as other non-Green Belt land. The 

I & O (CD A17) confirms at §3.4 that the CLLP is covering the period 2021-2036, 

meaning the proposed housing sites were being identified to meet the needs from 2021 

onwards. The table below shows the scale of proposed development at areas which 

currently fall within CS1(f). 

 

Table 3: Extent of land identified in CS1(f) areas 

 

CS1(f) locations Extent of allocations (ha) 

Anderton 2.49 

Brinscall 0.4 

Croston 11.23 

Charnock Richard 3.43 

Gregson Lane 2.91 

Mawdesley 4.54 

Wheelton 1.71 

  

Total  26.73 

Total proposed in I & O 187.7 

% proposed in areas inconsistent with CS1 14% 

 

5.14. The table above shows that the proposed sites put forward by Chorley Council include 

a significant proportion in areas where such development would be inconsistent with 

CS1(f). 

 

5.15. Accordingly, whilst CS1 may not identify settlement boundaries directly or mandate the 

levels of housing to be directed to each settlement, it is evident that Chorley will not be 
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able to accommodate its needs without deviating significantly from the CS1 strategy 

and that this deviation will need to occur during the CS plan period. This further 

suggests that CS1 is indeed out of date in Chorley and hence out of date across the CL 

area.  

 

5.16. Chorley Council is defending two conjoined appeals12 on the basis that CS4 remains the 

correct requirement against which to assess its 5-year HLS. In light of the Cardwell 

Farm decision, the Council has moved away from using an adjusted LHN figure in favour 

of the adopted CS4 requirement. This argument is being tested at Inquiry, with the 

appellant preferring use of LHN to assess 5-year HLS and the Council preferring CS4.   

 

5.17. The General Statement of Common Ground agreed between the appellants and the 

Council (CD B13) helpfully summarises at §2.13 the position arising from the use of 

CS4 (with and without adjustment for past performance) and LHN in Chorley. In most 

of the scenarios the Council is unable to demonstrate a 5-year HLS. Use of the adopted 

plan requirement without reductions to account for past completions (which I believe 

to be correct) indicates a significant shortfall in land to meet housing needs. The 

importance of this is that it further demonstrates the point that Chorley Council is 

currently unable to meet its housing needs in a manner which is consistent with the 

spatial strategy set out in CS1, i.e., on committed sites, allocated sites, or windfall land 

within the existing settlement boundaries established as a result of the application of 

CS1. The inclusion of proposed housing allocations as part of the CLLP I&O (CD A17) 

as highlighted above, strongly suggests that these CS1 inconsistent allocations will need 

to be delivered at an early stage to meet minimum requirements. This degree of urgency 

is perhaps why Chorley Council saw fit to highlight these sites, whereas Preston and 

South Ribble did not identify any suitable sites.  

 

 
12 Land at Tincklers Lane, Eccleston (PINS REF: APP/D2320/W/21/3272310); and Land North of Town Lane, 

Whittle-le-Woods (PINS REF: APP/D2320/W/21/3272314) 
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5.18. It follows then that CS1 and the settlement boundaries which are drawn to reflect the 

spatial strategy set out therein are out of date and it must then follow that this policy 

is out of date across the plan area, regardless of the specific circumstances in Preston. 

 

Preston Local Plan Policy EN1 (“EN1”) 

5.19. PLP EN1 pre-dates NPPF (2021 and 2019) and is now inconsistent with the NPPF.  

 

5.20. In its simplest form, the NPPF says that the intrinsic character and beauty of the 

countryside should be recognised, but it does not seek to protect all countryside from 

development. EN1 seeks to protect all countryside from development without 

discrimination. In effect it applies a more rigorous approach to development 

management than might be expected in Green Belt or other area of national 

designation.  

 

5.21. The appeal site is not, and does not form part of, a “valued landscape” in §174 of NPPF. 

The inclusion of such categories for protection in NPPF marked a shift in policy from 

protection of the countryside for its own sake to a more informed view of the role of 

individual areas of land. 

 

5.22. The written justification associated with EN1 makes clear that the purpose of the policy 

is one of protection. The Written Justification at §8.4 states: 

 

“It is important that Areas of Open Countryside are protected from unacceptable 

development which would harm its open and rural character.” 

 

5.23. The policy itself states that development in the open countryside, other than that 

permissible under Policies HS4 (rural exception affordable housing) and HS5 (rural 

workers dwellings): 

  

“will be limited to  
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a) that needed for purposes of agriculture or forestry or other uses appropriate to a 

rural area including uses which help to diversify the rural economy;  

b) the re use or re habitation of existing buildings; 

c) infilling within groups of buildings in smaller rural settlements.” 

 

5.24. It is common ground that the proposed development conflicts with this closed list of 

permissible developments under EN1.  

 

5.25. The Council’s SoC at §7.19 states that  

 

“whilst EN1 restricts development which takes place in areas of open countryside, the 

nature of the policy does not give rise to any conflict with a specific part of the 

Framework, or the Framework when taken as a whole.” 

 

5.26. In my opinion this is an incorrect assertion. The policy is markedly more restrictive than 

the flexible and balanced approach required and does not seek to differentiate at all 

between different areas. 

 

5.27. NPPF Paragraph 8 refers to three overarching objectives: an economic objective, a social 

objective, and an environmental objective. It confirms that these are interdependent 

and need to be pursued in mutually supportive ways so that opportunities can be taken 

to secure net gains across each of the different objectives. These roles should not be 

undertaken in isolation because they are mutually dependent, requiring a judgment to 

be made as to whether an adverse impact would be outweighed by the scheme’s 

benefits, known as the cost / benefit approach. 

 

5.28. Chapter 15 of the NPPF relates to conserving and enhancing the natural environment, 

where §174 states that planning policies and decisions should contribute to and enhance 

the natural and local environment by, inter alia: 
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a) protecting and enhancing valued landscapes … in a manner commensurate with 

their statutory status or identified quality in the development plan; and  

b) recognising the intrinsic character and beauty of the countryside. 

 

5.29. The NPPF does not require countryside to be protected for its own sake, with 

“protection” being a term exclusively applied to valued landscapes for which there are 

different levels of protection. This is acknowledged in the OR relating to the appeal site 

and does not appear to be a matter of dispute with the Council. 

 

5.30. Ultimately, with regards to open countryside the NPPF requires a flexible and balanced 

approach. It requires the planning balance to ‘recognise’ the intrinsic character and 

beauty of the countryside, and, importantly it does not state that only certain types of 

development can be acceptable. Whilst NPPF §80 does refer to avoiding the 

development of isolated homes in the countryside, it has been established that this 

relates to whether a dwelling would be individually isolated in the sense of being 

physically remote from a settlement. It does not extend to preventing all countryside 

from being developed for residential use.  

 

5.31. By contrast the only reading of EN1 and its supporting text is that the policy precludes 

development in the countryside other than in certain limited and specific exceptions. It 

is evident that this has also been the Council’s interpretation of the policy. The OR for 

the appeal site at §8 states that “the proposed development is not the type of 

development deemed permissible under Policy EN1 and the loss of open countryside for 

the development proposed is therefore contrary to this policy.” 

 

5.32. It is self-evident that EN1 simply precludes development in the countryside other than 

in certain limited and specific exceptions and as such is markedly more restrictive than 

the NPPF which requires a more flexible and balanced approach. The policy is then 

inconsistent with the NPPF, rendering it out-of-date in accordance with §219. 

 



 

Page / 40  

PROOF OF EVIDENCE 

LAND NORTH OF JEPPS LANE, BARTON 

5.33. To support my opinion in this regard I refer to the following judgements and appeal 

decisions. 

 

Anita Coleman v SoS for CLG [2013] EWHC 1138 (CD G7) 

5.34. The judgement clarifies that for a policy to be consistent with the NPPF it must permit 

a judgement to be made concerning whether an adverse impact would be outweighed 

by the benefits of a scheme, known as the cost / benefit analysis approach. 

 

Borough of Telford and Wrekin v (1) SoS for CLG and (2) Gladman 

Developments [2016] EWHC 3073 (CD G8) 

5.35. This judgement relates to an appeal in which the Inspector granted permission for 330 

dwellings despite conflict with countryside policy. One of the grounds related to the 

consideration of whether it was appropriate for the Inspector to have concluded that 

the policy was not in conformity with the NPPF and was out-of-date and should not be 

given full weight. §45 of the Judgement describes CS Policy 7, whilst §46 highlights the 

Inspector’s conclusions on the status of the policy. The Inspector concluded that the 

policy, together with another CS Policy 3, restricted development to existing urban 

areas, focused development within the rural areas to three identified settlements and 

stated that development outside these settlements is to be limited and, within the open 

countryside, strictly controlled. The Inspector concluded that CS Policy 7 was not 

therefore up-to-date and not in conformity with the NPPF, which places no blanket 

protection of the open countryside and places a requirement to significantly boost the 

supply of housing. 

 

5.36. Considering the matter Mrs Justice Lang concluded in §47: 

 
“In my judgment, the Inspector did not err in law in concluding that Policy CS7 was not 

in conformity with the NPPF and so was out-of-date. It is a core planning principle, set 

out in NPPF 17, that decision-taking should recognise “the intrinsic character and beauty 

of the countryside and supporting thriving rural communities within it”. This principle is 

reflected throughout the NPPF … However, NPPF does not include a blanket protection 

of the countryside for its own sake, such as existed in earlier national guidance (e.g. 



 

Page / 41  

PROOF OF EVIDENCE 

LAND NORTH OF JEPPS LANE, BARTON 

Planning Policy Guidance 7), and regard must also be had to the other core planning 

principles favouring sustainable development, as set out in NPPF 17. The Inspector had 

to exercise his planning judgment to determine whether or not this particular policy was 

in conformity with the NPPF, and the Council has failed to establish that there was any 

public law error in his approach, or that his conclusion was irrational.” 

 

Eastleigh Borough Council v SoS [2019] EWHC 1862 (Admin) (CD G9) 

5.37. This matter related to an outline planning application for 70 homes on greenfield land 

adjacent to but outside the settlement boundary of Hamble-le-Rice. The application was 

refused by Eastleigh Borough Council in part due to claimed conflict with Local Plan 

policy 1.CO relating to development outside the settlement boundaries within the open 

countryside. 

 

5.38. The key consideration in the subsequent appeal was the weight to be given to conflict 

with this policy. On this matter the appeal decision [Telford vs Gladman CD G8] stated 

at §15 that the policy is: 

 

“clearly aimed at restricting development outside the urban edge unless certain criteria 

are met. These deal with agricultural and similar development where a countryside 

location is required, some outdoor recreational uses, some public services and 

developments meeting other policies in the plan.” 

 

5.39. The Inspector then stated at §16: 

 

“LPR policy 1.CO (and related policies) does not impose blanket protection in the 

countryside. However the approach clearly lacks the flexible and balanced approach 

towards the issue enshrined in the NPPF. On that basis the policies should be accorded 

reduced weight.” 

 

5.40. At §19 the Inspector reaffirms this stating: 
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“I find that although LPR policy 1.CO (and related policies) do not apply a blanket 

prohibition on development in the countryside they are out of step with national policy. 

I therefore attribute limited weight to the countryside policies.” 

 

5.41. The appeal was allowed, and the Council’s subsequent High Court challenge was 

dismissed (July 2019). 

 

5.42. A ground for challenge (in part) set out in the Judgement [Eastleigh vs SoS CD G9] 

included that the Inspector: 

 

“wrongly reduced the weight attached to the breach of countryside policies by reason 

of their lacking the flexibility enshrined in the NPPF, in that this was contrary to decided 

authority.” 

 

5.43. This ground (in part) is further clarified in §55 as an argument that the Inspector failed 

to take into account the consistency of the policies with NPPF through recognising the 

intrinsic character and beauty of the countryside and he gave no intelligible or adequate 

reason for disagreeing with previous Eastleigh DLs in this regard and therefore breached 

the principle of consistency in planning decisions established by case law, with reference 

made to the judgment of Lindblom J in Bloor Homes. 

 

5.44. This matter is then considered in §57 to §63 where Mr Justice Garnham opined that the 

Inspector considered that policy1.CO and related policies lacked “the flexible and 

balanced approach … enshrined in the Framework” and as a result accorded “reduced 

weight” to the countryside policies. He commented that the Inspector gave them only 

limited weight because, in his view, they were out of step with national policy. 

 

5.45. Mr Justice Garnham goes on to state this was consistent with §213 of the then 

NPPF2012 which stated that “due weight” should be given to development plan policies 

in light of their consistency with the NPPF. Mr Justice Garnham then concludes at §59 

and §60 that: 
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“It follows that his approach was entirely correct. The test he applied was correct. What 

remained to him was a matter of planning judgment, which can only be challenged on 

the grounds of rationality … In my view, the Inspector was entitled to reach the view 

that there was an inconsistency between Policies 1.CO, 18.CO and 20.CO, on the one 

hand, and paragraph 170 of the NPPF on the other.” 

 

5.46. In §62 Mr Justice Garnham refers to NPPF 2018 §170 (now §174 NPPF 2021) as 

adopting a much more nuanced approach, stating: 

 

“Instead of the blanket refusal of development subject to limited and specific 

exceptions, it requires that planning decisions should contribute to and enhance the 

natural and local environment by meeting a series of objectives. The Inspector rightly 

described the latter as a “flexible and balanced approach”.  

 

5.47. In my judgment, it is accepted that this appeal decision and Judgement was not 

focusing on the datedness of policy 1.CO for the purposes of NPPF §11d, as this was 

not engaged by virtue of other matters. As such the point considered by the Inspector 

and in the subsequent Judgement related to the weight to be given to the policy in the 

‘flat balance’ or as referred to by the Inspector the s38(6) balance. 

 

5.48. Nonetheless this is still relevant as in my opinion EN1 is a very similar type of policy to 

that in Eastleigh in so far as it prevents development other than in some limited and 

specific exceptions. The appeal decision and Judgement therefore support my opinion 

that EN1 is inconsistent with the flexible and balanced approach of the NPPF. As such I 

consider the policy to be out of date for all relevant purposes.  

 

5.49. I acknowledge that the Local Plan was adopted in 2015 and was therefore considered 

to be consistent with national policy at the time. Surprisingly the only reference to policy 

EN1 in the examining Inspector’s report of June 2015 [CD A24], is in relation to the 

question of ‘Whether Policy EN1 (Development in the Open Countryside) applies within 
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the Areas of Separation’. The Inspector concludes in §140 that EN1 should apply to the 

designated Areas of Separation and then states in §141: 

 

“Policy EN1 is sound in its own right. It is a proper reflection of the provisions of 

paragraph 55 of the NPPF dealing with development in the countryside as it permits 

agricultural and forestry developments and the diversification of the rural economy as 

well as the re-use of existing buildings and infilling within groups of buildings in smaller 

rural settlements. It is clear from the submission policies map that there are several 

such settlements within the Areas of Separation. Infilling within them would be most 

unlikely to run counter to the aims of policy EN4. Furthermore, should policy EN1 not 

apply within the Area of Separation an anomalous situation would arise with no policy 

covering, for example, conversions of existing buildings within those areas.”  

 

5.50. The above conclusion was made in the context of the original 2012 NPPF where §55 

stated: 

 

“To promote sustainable development in rural areas, housing should be located where 

it will enhance or maintain the vitality of rural communities. For example, where there 

are groups of smaller settlements, development in one village may support services in 

a village nearby. Local planning authorities should avoid new isolated homes in the 

countryside unless there are special circumstances such as: 

 

•the essential need for a rural worker to live permanently at or near their place of work 

in the countryside; or 

•where such development would represent the optimal viable use of a heritage asset or 

would be appropriate enabling development to secure the future of heritage assets; or 

•where the development would re-use redundant or disused buildings and lead to an 

enhancement to the immediate setting; or 

•the exceptional quality or innovative nature of the design of the dwelling……” 
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5.51. Following adoption of the PLP in 2015, case law has since confirmed that the special 

circumstances referred to in former §55 relates specifically to new isolated homes in 

the countryside in the sense of being physically remote from a settlement, as opposed 

to implying restrictions on residential development within the countryside per se13.  

 

5.52. Furthermore, subsequent versions of the NPPF have changed with former §55 now 

covered by two separate paragraphs in the 2019 NPPF, as below: 

 

“78. To promote sustainable development in rural areas, housing should be located 

where it will enhance or maintain the vitality of rural communities. Planning policies 

should identify opportunities for villages to grow and thrive, especially where this will 

support local services. Where there are groups of smaller settlements, development in 

one village may support services in a village nearby.” 

“79. Planning policies and decisions should avoid the development of isolated homes in 

the countryside unless one or more of the following circumstances apply: 

a) there is an essential need for a rural worker, including those taking majority control 

of a farm business, to live permanently at or near their place of work in the countryside; 

b) the development would represent the optimal viable use of a heritage asset or would 

be appropriate enabling development to secure the future of heritage assets; 

c) the development would re-use redundant or disused buildings and enhance its 

immediate setting; 

d) the development would involve the subdivision of an existing residential dwelling; or 

e) the design is of exceptional quality, in that it……...” 

 

5.53. The changes in the newer NPPF confirms that new homes in rural areas should be 

directed to areas which can best accommodate these developments, such as established 

villages as opposed to isolated locations. Moreover, the restrictions imposed in §80 

relate specifically to circumstances where physically isolated new homes can be 

 
13 Braintree District Council v SoS (2018) EWCA Civ 610, CD G11 
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acceptable as opposed to implying such restrictions on development within the 

countryside as a matter of course. 

 

5.54. Except for the Anita Coleman case, adoption of the Local Plan pre-dates the more recent 

judgements referred to, and the amendments to the NPPF, of which the Local Plan 

Inspector must have been unaware. Had the examining Inspector been aware of 

emerging case law and the changes to the NPPF it is likely that a more thorough analysis 

of EN1 would have occurred.  

 

5.55. It is therefore apparent that EN1 is now out of step and inconsistent with the NPPF and 

is out of date for purposes of NPPF §11(d) and in any event the weight to be attributed 

to the policy should be reduced accordingly in accordance with the guidance at NPPF 

§219. 

 

ASSESSMENT OF CORRECT BALANCE POSITION AND WEIGHT TO POLICIES 

 

Balance position 

5.56. Footnote 7 and §11(d) of the Framework establish that in situations where the LPA 

cannot demonstrate a 5 year supply of deliverable housing sites, the policies which are 

most important for determining the application are out-of-date and the ‘tilted balance’ 

in paragraph 11(d) is engaged for the purpose of decision-taking. However, in this case, 

it is common ground that the Council is able to demonstrate a 5-year HLS and that the 

tilted balance is not engaged by virtue of housing supply.  

 

5.57. It is of course necessary to consider whether or not the ‘most important’ policies for 

determining the application are otherwise to be regarded as ‘out-of-date’ under the 

terms of §11(d). 
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5.58. The courts have determined a three-stage approach to be taken in making such an 

assessment14. Firstly, it is necessary to identify which are the ‘most important’ policies 

for the decision. Although it is a matter for the decision maker to determine the most 

important policies, it is a matter of common ground in this case that the most important 

policies are CS1 and CS4 and PLP EN1.  

 

5.59. The second stage is to examine each of the most important policies to see whether they 

are out-of-date. Again, the courts have established that a policy may become out-of-

date where it is overtaken by a change in national policy as set out in the Framework15. 

In the preceding sections of my proof I have examined the policies referred to above 

and I have concluded that CS1 and EN1 are out-of-date.  

 

5.60. I have concluded that CS4 is not out of date and retains its full weight. Of course the 

proposed development is not in conflict with CS4.  

 

5.61. I have however concluded that CS1 is out of date for the reasons that I have identified 

above. The Council’s argument that CS1 neither defines settlement boundaries nor 

prevents the Council from meeting its housing needs has been shown to be erroneous 

as if CS1 were not preventing development of the type proposed it could not of itself 

be a reason for refusal. Moreover the plan is a joint strategy, and the application of 

policy needs to be consistent across the area. It has been shown that at least one of 

the constituent authorities is unable to meet its housing needs in reliance on sites which 

meet the spatial strategy established in CS1 and hence that it is fundamentally out-of-

date for that particular authority and it is clear that the policy cannot be out of date in 

one area and up-to-date in another. 

 

5.62. I have also considered PLP EN1 and concluded that this is fundamentally out-of-date by 

reason of inconsistency with the Framework and that in accordance with the court 

 
14 Wavendon Properties Limited v SSHCLG and Milton Keynes Council [2019] EWHC 1524 (Admin) [55-58] 

15 Bloor Homes Limited v SSCLG [2014] EWHC 754 (Admin) [paragraph 45] 
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judgement in Bloor Homes Limited, it can be considered to be out of date as its content 

has been overtaken by changes in national policy.  

 

5.63. Bringing this together, I conclude that: 

 

(a) If the Council is correct and CS4 is out of date, then all of the most important policies 

are out of date and hence the §11(d) tilted balance is engaged in this appeal. 

 

(b) If CS4 remains up to date as I believe is correct, this leaves CS1 and EN1 which I 

believe are out of date for the reasons I have advanced above. Given that CS4 does 

not place any restriction upon development in so far as there can be no reason for 

refusal of a planning application because the CS4 requirement has been met or 

exceeded, I conclude that of the most important policies, any which could be 

considered to restrict development are out of date and hence the basket of policies 

taken as a whole is out of date and hence, consistent with the judgement in 

Wavendon, the §11(d) tilted balance is engaged in this appeal. 

 

Weight to Policies 

5.64. In terms of the weight to be afforded to the most important policies, irrespective of 

whether the planning balance is undertaken in the arena of the flat or tilted balance, 

conflict with development plan policies remains a matter for consideration. 

 

5.65. As it is my conclusion that the most important policies are out-of-date, I conclude that 

the weight to be afforded to these same policies must be considerably reduced. In my 

opinion these policies should attract only limited weight in the decision-making process. 

Whilst the OR for the earlier planning application at this site (when the Council 

considered there to be a tilted balance scenario) failed to identify the weight to be 

afforded to the policies in this scenario, such a view was provided in the OR related to 

a number of similar schemes at Goosnargh. By way of example the OR for the site 

known as Bushells Farm, Goosnargh (APP/N2345/W/20/3258912) (the appeal for which 

I acted as expert planning witness for the appellants) concluded at §3.8 that “In the 
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circumstances the relevant policies of the Development Plan should only be attributed 

limited weight” 16 (CD F11). The report considered the same policies, and the 

circumstances were the same at the time in 2019 when the application was first 

determined. It is therefore reasonable to assume that the Council would have identified 

the same weight to the out-of-date policies in this case. 

 

5.66. If the basket of the most important policies is not considered to be out-of-date for the 

purposes of the consideration of NPPF §11(d) and hence the tilted balance is not 

engaged, there are reasons to conclude that the policies should be afforded less than 

full weight in the planning balance. Policy CS1 and the spatial strategy contained therein 

has been shown to be inconsistent with the delivery of housing to meet needs across 

the area and the constituent authorities are reliant upon development of land which is 

inconsistent with CS1 to meet these needs. Applying full weight to this policy would 

perpetuate this inability to meet these needs, particularly when considering the 

commitments given in the City Deal. Similarly, EN1 (along with similar policies applied 

in other parts of the CL area) has the effect of preventing otherwise appropriate 

development and so applying full weight to this policy will also perpetuate the inability 

to meet needs.    

 
  

 
16 https://www.preston.gov.uk/media/5771/EC1-Committee-report-January-

2019/pdf/EC1_Committee_Report_Jan_2019.pdf?m=637520042316400000 
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/6 PLANNING ASSESSMENT AND BALANCE   

 

6.1. In my evidence I will demonstrate the site is located in the optimal location for the 

village of Barton to expand in a cohesive and planned way, and, as set out within the 

SoCG, that there are no site specific technical or environmental issues that would 

prevent planning permission from being granted. 

 

Site Locality 

6.2. The site benefits from lying within a highly accessible location in close proximity to the 

centre of Barton where the majority of the village’s facilities are available. Given the 

proximity of the services and facilities, the Illustrative Framework has been designed 

focussing on such opportunities, as well as the relevant constraints. In this regard, the 

village’s facilities are clearly illustrated within the Design and Access Statement which 

supported the planning submission (CD C22). It is evident from this document how the 

Illustrative Framework has been designed to take into account the constraints and 

opportunities of the site. Diagrams 6.1 and 8.1 help set out the context to this, whilst 

9.1, 11.1 and 13.1 detail how the site has been designed to incorporate linkages through 

the site and to the neighbouring facilities, ensuring walking distances are kept to a 

minimum. 

 

6.3. Specifically, the Illustrative Framework has been designed to maximise connectivity with 

linkages to the PROW to the north of the site, enabling access to Garstang Road from 

the north as well as the proposed entrance to the south of the site. The intention of 

which was to ensure facilities are within as short a walking distance as possible. Whilst 

Diagram 13.1 shows the anticipated walking distance of the site to the nearest facilities 

from the proposed main entrance to the site, as this is likely to be the most popular 

walking route. When taking into account the existing and proposed linkages, and the 

proximity of neighbouring facilities to the south, west and north, it is not just one part 

of the site that is accessible, but the site as a whole, which is the pertinent point that 

will allow a well-planned and cohesive development to come forward as illustrated in 

the Masterplan.  
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6.4. In relation to linkages, areas of open space and landscape infrastructure will be provided 

within the development and at strategic locations around the site margins linked by 

footpaths connected to the existing public footpath network. In terms of specific walking 

distances, from the nearest properties the Primary School would be approximately 160m 

walk, a hairdressers approximately 320m walk, the Pickled Goose restaurant 

approximately 500m walk, the Barton Manor Hotel and Walled Garden restaurant 

approximately 500m walk, St Lawrences Church approximately 650m walk, the Village 

Hall and Barton & Myerscough Tennis Club approximately 650m walk and the Londis 

convenience store and post office approximately 65m walk. 

 

6.5. Taking the above into account, it is clear there are a wide range of amenities within a 

short walk of the site, negating the need for residents to travel further by car to access 

everyday services. The site is in an accessible location, as agreed within the SoCG (CD 

B13).  

 

6.6. The site also provides easy access to sustainable modes of transport. This includes the 

incorporation of an existing pedestrian access connecting the site to Garstang Road (FP 

6-3-FP-1), which has been incorporated into the design of the Illustrative Framework 

along the northern boundary of the site. This would help ensure that the site is 

permeable to the facilities in the village, and the open space within the proposal to 

existing nearby residents. The footpath will be able to remain in-situ or can be altered 

through the relevant procedures pending the final approved layout brought forward 

through a reserved matters submission. The proposed access to the southwest is 

located very close to the regular existing bus services that operates along Garstang 

Road. Whilst not on the National Cycle Network, there are stretches of Garstang Road 

close to the appeal site which have dedicated cycle lanes to the north and south which 

connect to the National Cycle Network and other on-road recognised routes. 

 

6.7. In this respect, the site also benefits from excellent public transport connectivity to the 

surrounding area and notably Preston City Centre and Lancaster City Centre.  



 

Page / 52  

PROOF OF EVIDENCE 

LAND NORTH OF JEPPS LANE, BARTON 

Specifically, Bus services 40, 40a and 41 provide services to Preston City Centre, 

Lancaster City Centre and Morecambe offering a service to the north and south every 

half an hour, with an hourly service extending to Morecambe. These services run from 

the stops Monday to Friday from 06.30am to 22.50pm to Preston and 07.20am to 

23.30pm to Lancaster, together with a half hourly service on Saturday from 06.59am 

to 20.24pm to Preston and 07.25am to 23.30pm Lancaster and an hourly service on 

Sunday between 08.25am and 20.50pm to Preston and 09.20am to 21.40pm to 

Lancaster. There are also the following school bus services: 437, 852, 433 to 

Myerscough College, 651 to Garstang High School, 940 to Lancaster Royal Grammar 

School, 651 to Preston Our Lady’s RCHS, 941/942 to Ripley St Thomas School and 

941/942 Lancaster Girls Grammar School.   

 

6.8. There are bus stops located on Garstang Road in either direction, with the southbound 

stop approximately 170m walk from the nearest property and the northbound stop 

approximately 330m from the nearest property.   

 

6.9. From these stops, regular half hourly bus services are available northbound to Lancaster 

via Garstang which takes approximately 1 hour to Lancaster. Lancaster has a large 

range of services, however on the route to this city is Garstang which is a Key Service 

Centre in Wyre and approximately 25 minutes away via bus, where a wider range of 

amenities, services and employment opportunities are available for future residents.  

 

6.10. Southbound, services every half an hour are available to Preston City Centre in under 

30 minutes travel time. A vast array of services, amenities and employment 

opportunities are available within Preston, alongside rail connections to the rest of the 

country.  

 

6.11. These public transport links, alongside the site’s proximity to Barton, further ensure the 

site is sustainable and accessible. Importantly future residents would not be dependent 

on private vehicular modes of transport to access day to day necessities. It should also 
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be noted that the bus stops closest to the site would be improved by virtue of the 

contributions to be secured by the S106 as part of any planning approval. 

 

6.12. In light of the site’s location, and the services and facilities that are accessible and within 

very close walking distance, I consider that the site offers clear potential to deliver 

sustainable development which accords with wider aspirations set out in the 

development plan and the requirements of the Framework. Accordingly I do not 

consider that there would be any harm to the locational and accessibility policies set 

out in the Framework. 

 

Affordable Housing 

6.13. CS Policy 7 and the Central Lancashire Affordable Housing SPD requires that new 

housing developments within the rural area deliver a 35% on-site contribution towards 

affordable housing. 

 

6.14. Fundamentally, the proposed development will provide the full policy requirement of 

35% of the dwellings as affordable dwellings (44no. dwellings). The provision of 

affordable housing is a substantial material consideration which weighs in favour of the 

proposed development given the substantial affordable housing needs across Preston.  

  

6.15. This provision is recognised in Paragraph 8.2.4 of the Council’s Statement of Case (CD 

B6). However, despite this recognition, the provision is stated as a generic benefit 

associated with any major housing development within Paragraph 8.2.7 of the Council’s 

Statement of Case: 

 

“8.2.7 In summary, whilst the benefits associated with the appeal scheme are 

acknowledged in respect of the contribution the proposal would make to housing land 

supply and affordable housing, along with the economic benefits from employment 

opportunities during the construction phase, the provision of energy efficient homes 

and on-site open space, these benefits are considered to be generic and no more than 

would be expected from any major housing development anywhere within the borough 
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and must, therefore, be considered in the light of the 15.3 year housing supply against 

the local housing need figure, and 6.1 year supply against the CS Policy 4 housing 

requirement. The main benefits of the appeal proposal are the contribution towards 

housing land supply and providing a policy compliant level of affordable housing. In the 

context of the Council’s published housing land supply position, in either a local housing 

need or CS Policy 4 scenario, it would be perverse for these benefits to significantly and 

demonstrably outweigh the clear conflict with the Development Plan, and the visual 

harm arising from the development of a green field.” 

 

6.16. I would fundamentally dispute that provision of up to 44 no. affordable homes to help 

meet an otherwise unmet affordable housing need, even if required by policy, should 

ever be regarded as a ‘generic’ benefit of any major housing development. In my 

opinion it is clear that unless there are reasons to believe that there is no need for more 

affordable homes, the provision of affordable homes should be awarded substantial 

weight in the planning balance of any planning application (as indeed was 

acknowledged by the Inspector in the Cardwell Farm AD, Paragraph 60).  

 

6.17. In this case however, we have the evidence of Mr Stacey who considers the need for 

and delivery of affordable homes in Preston. Mr Stacey details the well-rehearsed 

national affordable homes shortage which is also evident in Preston. Mr Stacey also 

concludes at §6.55 – 6.57 of his POE that: 

 

“There is an acute need for affordable homes across the Preston City Council 

administrative area with the 2009 SHMA, which was tested at Examination, identifying 

a shortfall of -2,212 net affordable homes per annum between 2009 and 2014.  

 

Even when consideration is given to the substantially reduced needs figure of the 2017 

SHMA, a shortfall in delivery has still arisen since the base period of the SHMA in 2014 

of some -721 affordable dwellings. Similarly in the two years since the start of the 2020 

Housing Study period against an identified need of 250 affordable homes per annum 

there is already a shortfall of some -183 affordable dwellings. 
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In light of the identified level of need there can be no doubt in my mind that the delivery 

of affordable dwellings here will make an important contribution to the affordable 

housing needs across the Preston City administrative area and should be afforded 

substantial weight in the determination of this appeal.” 

 

6.18. Mr Stacey’s evidence and the specific arguments related to the need for affordable 

homes in the Preston City Council area, along with his views on the weight to be 

afforded to the provision of affordable homes in this proposed development, reinforce 

my own view that this matter should be afforded the highest possible weight in the 

planning balance.  

 

6.19. Moreover, it is also the case that the obverse of the Council’s point is true, in that the 

substantial weight that ought to be given to affordable housing provision should not be 

diminished merely because affordable housing could be provided elsewhere. The point 

is that it isn’t being provided elsewhere which is why it is so acutely needed. 

 

6.20. In this respect, I agree with James Stacey that a policy compliant level of affordable 

housing in this case is a matter of substantial weight for the reasons he explains.  

 

Public Open Space 

6.21. The Illustrative Framework also proposes large areas of open space within the proposed 

development, including an arrival green located within the southern part of the 

application site. As part of the proposals, the existing PROW to the north of the appeal 

boundary is to be maintained and enhanced with a possible diversion through the site 

to incorporate additional green space. Additional informal footpaths and green spaces 

are to be provided within the appeal site as indicated in the Illustrative Framework (CD 

C4). Such improvements will almost certainly lead to increased usage of the open space, 

by both the existing and the proposed population of the settlement. 
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6.22. Policy 17 of the CS states that the provision of landscaping and open space should form 

an integral part of new development proposals, including enhancing the public realm. 

Policy 24 seeks to promote access to sport and recreation facilities, including children’s 

play provision, through developer contributions where new development would result 

in a shortfall in provision. Policy HS3 of the PLP requires this scheme to provide sufficient 

public open space to meet the recreational needs of the development in accordance 

with standards set out in the Central Lancashire Open Space and Playing Pitch SPD.  

 

6.23. The 2021 NPPF §98 states ‘access to a network of high-quality open spaces and 

opportunities for sport and physical activity is important for the health and well-being 

of communities and can deliver wider benefits for nature and support efforts to address 

climate change.’. It advises that Local Planning Authorities should seek to protect and 

enhance PROW. 

 

6.24. The Masterplan indicates approximately 0.88 hectares of the site would be allocated for 

open space, identified on the plan as formal greens, arrival green and central green 

areas. Based on the Council’s Open Space SPD, the proposal needs to provide just 0.17 

hectares onsite amenity greenspace. Clearly the proposal will provide far in excess of 

what is required by the Council’s policy. This over provision, to be managed in perpetuity 

through the S106 agreement, will be of significant benefit to those already residing in 

the Barton community. Furthermore, as detailed within the OR, the proposal will be 

equipped with an on-site play provision, with details to be provided at reserved matters 

stage in accordance with the principles set out within the Illustrative Framework. Green 

infrastructure is to be provided as follows: 

 

“Green Infrastructure 

The Green Infrastructure includes new and existing established green spaces which will 

thread through and surround the development’s built environment. 

 

These green spaces will be multi functional and are positioned on main movement lines 

to ensure they are well overlooked, usable, accessible and safe. These important space 
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will form an integral part of the development and its pedestrian/cycle networks. They 

will provide attractive and functional spaces, as well as create distinct nodal markers 

for movement within the development. The design and management of these spaces 

will provide ecological benefits and help assimilate the development’s built environment 

into the landscape setting.” 

 

6.25. Areas of open space and landscape infrastructure will be provided within the 

development and around the site margins linked by footpaths connected to the existing 

public footpath network. As discussed above, given the site’s location adjacent to the 

centre of the village where the majority of the village’s facilities are available, direct 

links have been provided at the southwest corner. As such, properties to be developed 

at the site are in very close walking distance (as detailed above) from the primary 

school, village hall, hairdressers, and local restaurants.  Additionally, an existing 

pedestrian access connects the site to Garstang Road (FP 6-3-FP-1), this has been 

incorporated into the design of the Illustrative Framework, to ensure the site is 

permeable to the facilities in the village, as well as the proposed areas of open space 

for existing nearby residents. The point being that the proposed public open space 

facilities, which will be provided to a level beyond the minimum requirements, will be 

readily available to existing and future residents and are located such that they will be 

of considerable benefit. 

 

6.26. I therefore attach moderate positive weight to these benefits of the proposal and for 

the community more generally, given the overprovision of public open space, its 

management through the S106 and its accessibility to existing and proposed residents.  

 

Education  

6.27. The proposed development if allowed would include a contribution toward the provision 

of school places of circa £1.2M, subject to final details to be approved through a 

reserved matters submission. This would address the impacts of the proposed 

development in terms of the likely increase in demand for primary and secondary school 

places. 



 

Page / 58  

PROOF OF EVIDENCE 

LAND NORTH OF JEPPS LANE, BARTON 

 

6.28. From the initial scoping exercise, it has been determined by Lancashire County Council 

that the education contribution would provide additional primary places at Barton St 

Lawrence Church of England Primary School (approximately 160m walk from the 

nearest property), and/or additional places at St Mary and St Andrew's Catholic Primary 

School, and/or additional places at Bilsborrow John Cross Church of England Primary 

School Barton Newsham. The intention for secondary contribution is to provide 

additional secondary places at Broughton High School. 

 

6.29. Policy 14 of the Adopted CS states that educational requirements will be provided for 

by seeking contributions towards the provision of school places where necessary. As 

per the above, the commitment to making the significant contribution will be secured 

via a S106 agreement. 

 

6.30. As the education contributions are intended to mitigate the impacts of the scheme, I do 

not seek to claim any positive weight for this aspect of the development. 

 

Site Specific Matters 

6.31. A number of third-party representations were received to both the planning application 

and appeal which raise a number of points.  

 

6.32. Supporting environmental and technical studies were prepared to accompany the 

planning application. As per the agreed SoCG, there are no technical or environmental 

reasons why the appeal should be dismissed. This is due to the statutory consultees not 

raising objections.  

 

6.33. Any mitigation required will be addressed via conditions and/or the S106, which has 

been prepared in accordance with the following tests:  

 

• Necessary to make the development acceptable in planning terms;  

• Directly related to the development; and  
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• Fairly and reasonably related in scale and kind to the development.  

 

6.34. Site specific matters are addressed and summarised in turn under the following 

headings, beginning with landscape. 

 

Landscape 

Policy Context 

6.35. CS Policies 5, 13 and 17, and PLP Policy EN9 state that development proposals should 

have regard to the character and appearance of the local area and the sense of local 

distinctiveness. CS Policy 21 relates to landscape character areas and states that new 

development will be required to relate well to existing settlement patterns and be 

appropriate to the relevant landscape character type. 

 

6.36. The NPPF states that local planning authorities should seek to protect and enhance 

‘valued’ landscapes or those subject to formal designations (Paragraph 174). The 

application site is neither a valued landscape nor subject of a formal landscape 

designation. 

 

Assessment 

6.37. The NPPF makes clear that ‘protection’ is a term to be applied to a landscape which is 

valued or designated. Local planning authorities should not seek to protect the open 

countryside ‘for its own sake’. The Jepps Lane site is not subject to any landscape 

designations and is not thought by the Council, nor the appellants landscape 

consultants, to be valued for the purposes of Paragraph 174.  This is an assessment 

with which I agree. 

 

6.38. In this respect, the site is not especially remarkable in landscape terms either on its 

own or in a wider context. It is a largely flat and ‘ordinary’ agricultural field. Whilst there 

are tree preservation orders associated with the site, those trees will not be impacted 

by the proposal. The existing PROW running to the north of the site will remain 

unaffected by the proposal, as illustrated on the Illustrative Framework.  Pending the 
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final layout at reserved matters stage, the footpath can be incorporated into a future 

layout, or left in-situ. 

 

6.39. In terms of the Council’s advisors, including their landscape architect and arborist, none 

have raised objections to the finding of the Landscape and Visual Impact Assessment 

(LVIA) (CD C7) that supported the planning application. Page 11 of the Committee 

Report (CD D1) to the planning application summarises the landscape matter, and 

confirms no significant detrimental impact on the landscape character of the area or 

visual amenity: 

 

“In summary, the application site is bound by residential development on two sides, as 

well as the farmstead to the north, and whilst the development of any greenfield would 

have a visual impact on the wider area, for the reasons detailed above it is not 

considered that the visual impact of the loss of this field would be sufficiently harmful 

to refuse an application on visual amenity grounds. The indicative plan shows that 

existing trees would be retained and demonstrates that a scheme could be appropriately 

developed to retain and provide an appropriate transition from the built development 

to the open countryside in accordance with Core Strategy Policies 13 and 21.” 

 

6.40. I therefore agree with the above assessment and summary in the OR and consider that 

the proposals will not have an adverse landscape impact.  

 

Highways 

Policy Context 

6.41. PLP Policy ST2 and CS Policy 3 state that major new development proposals shall 

provide safe and satisfactory access with an acceptable impact on the local road 

network, along with suitable linkages to public transport provision. 

 

6.42. Paragraph 111 of the NPPF states that development should only be prevented or refused 

on highways ground if there would be an unacceptable impact on highway safety, or 

the residual cumulative impacts on the road network would be severe. 
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Assessment 

6.43. The Transport Assessment (CD C8) submitted with the application, states that the 

proposed development would be served by one vehicular access onto Jepps Lane. 

Lancashire County Highways have confirmed that the appropriate visibility splays could 

be achieved, and the proposed access point is acceptable. Likewise, County Highways 

confirm that the proposed development would have a minimal impact on the adjacent 

local highway network, including the village of Barton. County Highways have also 

confirmed from their cumulative assessment analysis that the development, alongside 

proposed and planned developments would not have a severe impact on the operation 

of the wider highway network. 

 

6.44. As such, it considered the proposed development complies with Policy 3 of the CS, ST2 

of the PLP and the NPPF. 

 

6.45. Eddisons, who undertook the Transport Assessment for the planning application have 

also reviewed the 3rd party comments. A technical note has been included in Appendix 

A to this Proof of Evidence and confirms that the comments do not alter the conclusions 

of the Transport Assessment. 

 

Flooding and Drainage 

Policy Context 

6.46. CS Policy 29 relates to water management and states that development proposals 

should have due regard for the implications for flood risk. Paragraph 167 of the NPPF 

states that Local Planning Authorities should ensure flood risk is not increased elsewhere 

(i.e., outside areas at risk of flooding) and only consider development appropriate in 

areas at risk of flooding where proposals are informed by a site-specific flood risk 

assessment. 

 

Assessment 
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6.47. The application site is in Flood Zone 1, which is identified as the lowest risk of flooding. 

The submitted Flood Risk Assessment (“FRA”) (CD C19) states that surface water 

would be managed via attenuation on site, to restrict surface water flows from the 

developed site to pre-development runoff rates. Attenuation would then be provided 

utilising an attenuation basin within the landscaped areas to the north, and a controlled 

discharge via a pumping station into the watercourse to the south of the site. The FRA 

therefore concludes that there will be a betterment over the existing scenario given the 

inclusion of increased rainfall events due to climate change in the design. 

  

6.48. United Utilities and the LLFA raise no objections to the appeal site subject to relevant 

conditions. Since the planning application was determined and appeal submitted, there 

has been a revision to the NPPF. The revised NPPF includes some additional wording 

and paragraphs regarding flood risk and drainage. Specifically, Paragraph 162 indicates 

that unless a development is located in an area with the lowest risk of flooding from 

any source that a sequential test is required. In this circumstance the FRA submitted 

with the planning application (CD C19) confirms in the summary that the site is at low 

risk of flooding from all sources, therefore a sequential test is not required. The scheme 

is therefore compliant with CS Policy 29 and the NPPF. 

 

6.49. RSK Land & Development Engineering Ltd who completed the FRA and Drainage 

Strategy to support the planning application have reviewed the 3rd party comments to 

the appeal. In this respect a technical note has been included in Appendix B. In 

summary, the conclusions of both the FRA and Drainage Strategy remain the same. 

 

Ecology 

Policy Context 

6.50. PLP Policies EN10 and EN11 state that the local planning authority will have due regard 

for the protection and safeguarding of habitat features, wider ecological networks and 

protected species. 

 

Assessment 
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6.51. An ecological report (CD C10) and a Shadow Habitats Regulations Assessment (CD 

C18) accompanied the planning submission which establishes the ecological conditions 

on the site. The survey includes Ecological Enhancement Measures as part of the 

landscape design for the development, which with associated species provision will 

serve to provide an overall enhancement to local biodiversity. The measures will include 

the provision of bird nest boxes and bat roosting boxes. Greater Manchester Ecology 

Unit reviewed the surveys and have confirmed no objections to the proposal subject to 

suitable conditions being attached. 

 

6.52. ERAP Consultant Ecologists who completed the Ecology Report to support the planning 

application have reviewed the 3rd party comments to the appeal. In this respect a 

technical note has been included in Appendix C. In summary, the conclusions of the 

Ecology Report remain the same.  

 

6.53. The proposed development would not result in any adverse impacts on protected 

species and complies with CS Policies 18 and 22, PLP Policies EN10 and EN11 and the 

NPPF. 

 

Residential Amenity 

Policy Context 

6.54. CS Policy 17 state that new development should be compatible with the existing land 

uses of the surrounding area in terms of the amenity of existing and future occupiers. 

 

Assessment 

6.55. The Illustrative Framework demonstrates that the proposed development would be 

satisfactorily accommodated on site without having any unacceptable adverse impacts 

on the amenities of neighbouring dwellings which border the site. Whilst indicative, the 

layout demonstrates generous separation distances between existing and proposed 

properties, along with appropriate levels of amenity for all future occupiers, internally 

and externally. On this basis, the proposed development need not conflict with the 

above policy or the NPPF. 
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Agricultural Land 

Policy Context 

6.56. CS Policy 31 states that the Council will seek to protect the best and most versatile 

agricultural land (Grades 1, 2 and 3a) when considering new development proposals. 

The NPPF states in Paragraphs 174 and 175 that local planning authorities should take 

into account the economic and other benefits of the best and most versatile agricultural 

land, and that where significant development of agricultural land is demonstrated to be 

necessary, local planning authorities should seek to use areas of poorer quality land in 

preference to that of a higher quality. 

 

Assessment 

6.57. The agricultural land assessment (CD C11) that supported the planning application, 

confirmed the land to be Grade 3b, and therefore it would not lead to the loss of any 

of the highest value of agricultural land. As such, there is no conflict with CS Policy 31. 

 

Ground Contamination 

Policy Context 

6.58. PLP Policy EN7 seeks to address existing contamination of land by appropriate mitigation 

measures to ensure the site is suitable for the proposed use.  It also seeks to ensure 

that the proposed development would not cause land to become contaminated. 

Paragraph 183 of the NPPF states that planning decisions should ensure that sites are 

suitable for their new use, taking account of ground conditions and any risks arising 

from land instability and contamination. 

 

Assessment 

6.59. The application was accompanied by a Phase I and II Site Investigation and Ground 

Gas Addendum Report (CD C12, C13, C14, C15, C16 and C17) which establishes 

low risks. The Council’s Environmental Health Officer agrees with the findings of the 

report and concludes that should any unexpected contamination be found during 
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construction that additional investigation and details be submitted to the Council. The 

proposal would comply with PLP Policy EN7 and the NPPF. 

 

Air Quality 

Policy Context 

6.60. CS Policy 3 seeks to encourage the use of alternative fuels for transport purposes. CS 

Policy 30 seeks to improve air quality through the delivery of Green Infrastructure 

initiatives and through taking account of air quality when prioritising measures to reduce 

road traffic congestion. 

 

Assessment 

6.61. The site does not fall within an Air Quality Management Area and the Environmental 

Health Officer has raised no objections to the scheme in terms of its impact on air 

quality.  As per the original recommendation for approval in 2019, a scheme for electric 

vehicle charging points will be provided as part of the planning conditions. The proposal 

is compliant with the aforementioned policies. 

 

Sustainable Development 

Policy Context 

6.62. The Framework identifies at §10 that at its heart is a presumption in favour of 

sustainable development. §8 states that sustainable development has three roles 

relating to economic, social and environmental dimensions. 

 

6.63. Turning to the economic role, the development would result in both direct and indirect 

benefits that include the creation of construction jobs and additional household 

spending within the wider economy. In my opinion the economic benefits in this case 

should attract moderate weight in the decision-making process. This is consistent with 

the conclusions of the Inspector as expressed at §59 of the Cardwell Farm AD, where 

considerable benefits were identified by the Inspector for a similarly sized development. 
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6.64. In considering the social role, the proposed development would add additional high-

quality housing to the local market. The provision of open market, as well as affordable 

housing, should attract substantial positive weight in the decision-making process, 

particularly given the evidence of unmet need for affordable housing in Preston, as 

discussed within Mr Stacey’s Proof of Evidence.  Moreover, the site is accessible and 

well located to Barton, with clear linkages from the site ensuring the nearby facilities 

and services are accessible and in very close walking distance. In this context the 

delivery of the homes within the scheme should attract substantial positive weight. 

 

6.65. The proposal will also provide the benefits associated with the above level provision of 

public open space – which should attract moderate weight in the determination of the 

application. These are benefits for both future occupants and the existing community. 

 

6.66. Finally, in relation to the environmental role, as detailed under the above headings, 

from a landscape and agricultural perspective, the site is unremarkable. Any landscape 

harm was previously accepted by the Council in its 2019 assessment of the application 

and should only be attributed limited weight in any determination of the application, 

particularly given it is localised in impact. The provision of open space, and associated 

biodiversity benefits weigh in favour of the proposal. The site is not considered to be of 

ecological significance, with no statutory designations or protected species on the site, 

and its accessibility plus relationship to local services promotes sustainable travel and 

potential for reductions in carbon emissions.  

 

The Planning Balance 

6.67. Section 38 of the Planning and Compulsory Purchase Act 2004 requires that planning 

applications must be determined in accordance with the development plan unless 

material considerations indicate otherwise. An important material consideration is the 

presumption in favour of sustainable development which is set out within §11 of the 

NPPF and which I consider is engaged for the reasons set out earlier in my Proof and 

irrespective of the housing supply position. 
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6.68. NPPF §11d)ii states that where the policies which are most important for determining 

an application are out of date, planning permission should be granted unless any 

adverse impacts of doing so would significantly and demonstrably outweigh the benefits 

when assessed against the policies in the NPPF taken as a whole.  

 

6.69. To ‘significantly and demonstrably outweigh the benefits’ is a deliberately very high 

threshold, hence the term ‘the tilted balance’. Against this context I have identified that 

the appeal proposals would result in several significant benefits, which should attract 

varying levels of positive weight. The nature of these benefits and the relative weight 

is discussed below: 

 

• The scheme would provide the full amount of affordable homes on site as required 

by the development plan policy, and as such would make an important 

contribution to the provision of affordable homes within the area over the coming 

years, need for which has been clearly demonstrated by Mr Stacey. The benefit 

should attract substantial positive weight.  

  

• It would provide a valuable contribution to the supply of new homes within a 

sustainable location for such development, which should be attributed moderate 

positive weight in the context of the housing supply position which I have 

identified.  

 

• It would result in support for existing businesses and suppliers in the area during 

construction, contributing to the local economy, which should be attributed a 

moderate positive weight; 

 

• It would secure a significant area of public open space, which is in excess of that 

which would be required by policy for a development of this size. It will be 

managed in perpetuity by virtue of the associated S106 agreement. Alongside 

this, it would provide benefits to existing and proposed residents through 

improved pedestrian linkages from the site to the village that will allow access to 
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existing facilities within the village, but also within the development in the form 

of green infrastructure. In this respect, the linkages would allow access from 

proposed properties to the facilities within the centre of the village and for existing 

residents to the new public open space. The benefit of this aspect of the scheme 

should attract moderate positive weight. 

 

6.70. Against these benefits the adverse impacts of the development relate principally to its 

conflict with the development plan strategy for the area given that Barton is not a 

settlement identified for major developments. This conflict with adopted development 

plan is a harm, however for the reasons that I have identified, the most important 

policies in the determination of the appeal are out-of-date and so the weight to be 

attributed to these policies is reduced and I believe that the policies should carry limited 

weight, such that the conflict with these policies should be attributed moderate weight 

in the planning balance. 

 

6.71. There is also likely to be some limited harm to the character and appearance of the 

area because of the development of a greenfield site which the Framework recognises 

for its intrinsic character and beauty, which will be lost as a result of the development. 

The evidence shows that this harm will be limited and localised such that the harm 

should be attributed only limited weight in the balance.  

 

6.72. It has previously been acknowledged by the Council through its original 2019 decision 

to approve the grant of outline planning permission that the development of the site in 

the manner proposed would not otherwise give rise to adverse impacts subject to 

planning conditions and the associated S106 agreement. It is accepted and confirmed 

through statutory responses where appropriate, that all relevant technical matters, such 

as landscape, ecology, highways, drainage, noise, odour, heritage, and archaeology 

create no harmful impacts, or such impacts are capable of being controlled by 

appropriately worded planning conditions and planning obligations. Indeed, this was 

and appears to remain the position of the Council in its determination of the application 

and those earlier versions of the same.  
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6.73. Accordingly in this case, the balance weighs heavily in favour of the grant of planning 

permission. This is a conclusion which the Council also arrived at in its balancing 

assessment as part of the 2019 officer’s report. In the tilted balance arena, which I 

believe to be the correct approach in the circumstances, the adverse impacts of the 

proposed development relating to the conflict with the development strategy and 

landscape effects would not significantly and demonstrably outweigh the considerable 

economic and social benefits and so the scheme should benefit from the presumption 

in §11d and the appeal should be allowed. 

 

Flat Balance 

6.74. Notwithstanding my views as expressed above as to the engagement of the tilted 

balance, if it were to be found that the “flat” balance applies, it is considered that the 

general planning balancing exercise should be undertaken in the context of a number 

of relevant matters.  

 

6.75. Firstly, the position on housing land supply as I have indicated earlier is such that the 

Council is able to demonstrate a 5-year HLS. However, if the Inspector agrees with the 

appellant that the level of the supply is at 6.1 years, and this is not significantly above 

the minimum requirement set out in the NPPF. Indeed, this could be characterised as 

only just meeting the requirements and hence this would mean that the need to 

significantly boost the supply of homes (NPPF §60) would remain to the fore and that 

housing supply alone should not be a reason to resist the proposed development.  

 

6.76. Secondly the implications of the City Deal which have been explained previously mean 

that there is a further imperative to support the delivery of more homes, particularly in 

locations which do not give rise to any material adverse land use planning 

consequences.  

 

6.77. Accordingly, it is my opinion that the limited harm arising from the proposed 

development would be considerably outweighed by the benefits of the scheme and that 
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the grant of planning permission would be justified based on the general planning 

balancing exercise, taking account of other material considerations consistent with the 

legal balancing exercise required by Section 38 of the Planning and Compulsory 

Purchase Act 2004. 

 

6.78. Should the Inspector be minded to agree with the Council that calculating housing 

supply should be carried out using LHN, my opinion would remain unchanged, as I 

believe that the benefits of the scheme are of sufficient positive weight as to outweigh 

the limited harm to policy even if the Council is correct and its housing land supply is 

around 15.3 years. The reason remains the same, in that a significant boost to supply 

(which would involve significant supply above the minimum requirement) is what is 

expected from national government policy and where the true land use planning harms 

are insignificant and the conflict is to policy alone, the positive benefits would outweigh 

the harm. I believe that my opinion that the land supply position should not alone be a 

determinative factor is also supported by other recent decisions.  

 

Land off Audlem Road / Broad Lane, Stapeley, Nantwich (CD F12) 

6.79. This Secretary of State decision issued earlier this year concerned a mixed-use 

development including 189 dwellings in Stapeley, Nantwich. The site was beyond the 

settlement boundaries established through the local plan and the scheme was contrary 

to a number of development plan policies, including those policies seeking to direct 

development to identified settlements. 

 

6.80. The Secretary of State allowed the appeal and his findings are summarised below: 

- There would be a degree of visual/landscape harm although this harm is limited 

by virtue of the urbanised context of the site. 

- There would be a degree of harm as a result of the loss of best and most versatile 

agricultural land, attracting modest weight in the planning balance. 

- The Council can demonstrate a housing land supply of between 5.7 years and 

6.6 years and the ‘tilted balance’ as per paragraph 11(d) of the Framework does 

not apply. 
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- There would be economic benefits as a result of the development, including 

employment during construction and expenditure into the local economy. This 

is a benefit that attracts medium weight in the planning balance. 

- The site is in a sustainable location and Nantwich and is one of the preferred 

locations for development in the development plan strategy. This is a benefit 

that attracts medium weight in the planning balance. 

- The provision of extensive areas of open space and scope for a new primary 

school and improvements to sustainable transport connectively represent 

significant social benefits. This attracts medium weight in the planning balance. 

- The delivery of significant number of market housing is a significant benefit. 

Although the Council can demonstrate a five-year supply of housing land, the 

government policy imperative is to boost the supply of housing. This is a benefit 

that attracts significant weight in the planning balance.  

- The delivery of affordable housing is a tangible benefit that attracts significant 

weight in the planning balance. 

- The appeal scheme is not in accordance with Policies PG6, SD1 and SD2 of the 

Cheshire East Local Plan Strategy and Policy RES5 of the Crewe and Nantwich 

Local Plan. Furthermore, the scheme is not in accordance with Policies G5, H1 

and H5 of the Stapeley Neighbourhood Plan. 

 

6.81. In the overall balance of material considerations, even with a 5-year HLS, the benefits 

of the proposal were considered to outweigh the disbenefits, including conflict with the 

development plan. Planning permission was therefore granted on the basis of a ‘flat’ 

planning balance, i.e., the tilted balance was not engaged. 

 

Land at Bartle, Preston – planning application 06/2020/0888 

6.82. On 1st April 2021 Preston City Council resolved to grant consent for a hybrid scheme 

involving residential development of up to 1,100 dwellings. Subsequently following the 

signing of the associated legal agreement, permission has now been granted for this 

scheme. The OR for the scheme (CD F7) concludes at §3.8 with the following 

assessment: 
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The application site is located in the open countryside as shown on the policies map 

of the Preston Local Plan 2012-2026 (Site Allocations and Development Management 

Policies). The proposed development would be contrary to the hierarchy of locations 

for focussing growth and investment at urban, brownfield, allocated sites, sites within 

key service centres and other defined places, contrary to Core Strategy Policy 1. The 

proposed development is not the type of development deemed permissible under 

Local Plan Policy EN1 and the loss of open countryside for the development proposed 

is therefore contrary to this policy…  

 

…Paragraph 12 of the Framework states where a planning application conflicts with 

an up-to-date development plan permission should not usually be granted. It further 

states local planning authorities may take decisions that depart from an up-to-date 

development plan, but only if material considerations in a particular case indicate that 

the plan should not be followed. 

 

… At April 2020 the Council’s local housing need figure calculated using the standard 

methodology is 250 dwellings per annum. Against this figure, the Council can 

currently demonstrate a 13.6 year supply of deliverable housing land… 

 

The most important policies for determining this application, Policies 1, 2 and 4 of 

the Core Strategy and Policies EN1 and IN1 of the Local Plan, accord with the 

Framework, save for Core Strategy Policy 4 which, as mentioned above, is considered 

to be out of date. As only one of the most important policies is out of date, the basket 

of policies most important for determining the application, in the round, is not out-

of-date and the tilted balance is not engaged. 

 

In this case, two of the five most important policies for determining this application, 

Core Strategy Policy 1 and Local Plan Policy EN1 indicate that the proposed 

development should be refused. These policies are up to date and carry significant 

weight in the determination of the planning application. Indeed members have in the 
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last twelve months or more been recommended to refuse planning applications that 

are contrary to these up to date policies. However there are material considerations 

in this case that weigh heavily in favour of the application.  

 

… Furthermore, whilst the Council can demonstrate a 13.6 year housing land supply 

using the standard method and so the titled balance is not engaged, the standard 

method produces a minimum figure (for Preston the figure is 250 dwellings per 

annum). Whilst this is the Council’s starting point to determine the number of homes 

needed within the district, in order to support the Government’s objective of 

significantly boosting the supply of new homes, set out in paragraph 50 the 

Framework, and the Council’s commitments under City Deal, it is considered there 

would be considerable merit in approving this proposal for new housing in this urban 

fringe location, which can be considered as a sustainable urban extension to Preston 

and would not be harmful to the role, function, purpose and appearance of the open 

countryside in this part of Preston.  

 

… Furthermore the application would deliver in the region of 200no. dwellings in the 

early phase of development, which alone could essentially contribute to almost a 

years’ supply against the current local housing need figure of 250 dwellings… 

 

…These material considerations can be given significant weight in the planning 

balance and set this proposal apart from other proposals that the Council has 

considered recently on land adjacent to but outside of rural, village boundaries.  

 

… It is considered that in these circumstances, taken as a whole, these material 

considerations and those set out in the preceding paragraph attract significant weight 

in the flat planning balance.  

 

… The proposed development conflicts with Core Strategy Policy 1 and Local Plan 

Policy EN1. These policies are up to date and carry significant weight in the 

determination of the planning application in accordance with Section 38(6) of the 
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Planning and Compulsory Purchase Act 2004. The conflict with these policies suggests 

that the starting point is the proposed development should be refused.  

 

… In carrying out the planning balance and weighing up the adverse impacts of the 

application against the benefits that weigh in favour of the application, in the 

circumstances specific to this application, it is considered the material considerations 

in favour of the application tip the balance in favour of approving the application and 

in accordance with section 38(6) of the Planning and Compulsory Purchase Act 2004, 

planning permission should be granted. 

 

6.83. It is quite clear that in this application the OR presented a case and ultimately the 

Council relied upon material considerations which in several key areas are consistent 

with the considerations which relate to the appeal site. More importantly it demonstrates 

that the Council were content to support a scheme which raised the same policy conflicts 

as are evident in the appeal site, albeit more apparent due to the overall scale of the 

development, but in the context of there being no tilted balance engagement and with 

the assumption of a housing supply in excess of 13 years.  

 

6.84. Notwithstanding the point as to the tilted balance being engaged, which is the primary 

case presented earlier in my Proof, it is considered that the limited harm arising from 

the proposed development would be outweighed by the benefits of the scheme. 

Planning permission is therefore considered to be justified based on the general 

planning balancing exercise, i.e. ‘other material considerations’ as per Section 38 of the 

Planning and Compulsory Purchase Act 2004. This position is supported by the two 

recent decisions I have identified.  

 

6.85. I can therefore conclude that whether the tilted planning balance is engaged or not, in 

accordance with the presumption in favour of sustainable development, planning 

permission should be granted for the proposed development and hence the appeal 

allowed. 
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Overall Conclusion 

6.86. In this case the harm arises only from the conflict with the development plan. There is 

not claimed to be any other harm to go in the balance against the proposal. The weight 

to give to the harm arising from conflict with the development plan is reduced by virtue 

of my conclusions that these most important policies are out-of-date. In that case the 

weight to be given to these policies is limited and the overall benefits of the scheme are 

significant and carry considerable weight such that the balance is very heavily in favour 

of planning permission. The harm does not even approach the overall benefits and so 

the balancing exercise identified at NPPF §11 is clearly in favour of the grant of planning 

permission. 

 

6.87. In the alternative these same benefits remain significant in the non-tilted balance 

scenario and such that the limited harms that have been identified, even with the 

policies carrying greater weight and hence the level of harm being increased, I consider 

the harm would still not outweigh the benefits of the proposal.  

 

6.88. For the reasons set out, the tilted balance applies, and the appeal should be allowed.  

Even if the tilted balance were not to apply the benefits in this case would still outweigh 

the harm. Irrespective of whether the tilted balance is applied the benefits of this 

proposal outweigh the conflict with the development plan and the limited other harm 

identified.  

 

6.89. In the circumstances I would invite the appeal to be allowed.  
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APPENDICES 

 

A. Highways Technical Note from Phil Wooliscroft, Eddisons 

B. Flood Risk and Drainage Technical Note from Colin Whittingham, RSK Land & Development 

Engineering Ltd 

C. Ecology Technical Note from Amy Sharples, ERAP Consultant Ecologists   
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