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/1  INTRODUCTION  

 

1.1. This Proof of Evidence is submitted on behalf of Story Homes (“the appellant”) in 

support of an appeal against the decision of Preston City Council (“the Council”) to 

refuse the outline planning application ref. 06/2020/1002 which sought permission for 

up to 125 no. dwellings with access (all other matters reserved) to the north of Jepps 

Lane, Barton, Preston (“the site”). 

 

Qualifications 

1.2. I am Daniel Robert Hughes. I am a Chartered Town Planner with over 12 years’ 

experience in private practice. I am an Associate of PWA Planning based in Preston, 

Lancashire.  

 

1.3. I am instructed by the appellant and am familiar with the site and details of the case 

and PWA Planning advised the appellant during the application processes.  

 

1.4. I have considerable experience in dealing with housing matters, particularly in respect 

of sites across the North West. I am familiar with the policies of the development plan, 

including the housing requirement and locational policies. I have been involved with 

sites in Preston for over 7 years. 

 

1.5. I rely upon the background information set out in the Statement of Common Ground 

(“SoCG”) and only repeat it where it is necessary to develop the case.  

 

1.6. I understand my duty to the Inquiry and have complied, and will continue to comply, 

with that duty. I confirm that this evidence identifies all facts which I regard as being 

relevant to the opinion that I have provided and that the Inquiry's attention has been 

drawn to any matter which would affect the validity of that opinion. I confirm that the 

Proof has been prepared and is given in accordance with the guidance of the RTPI and 

that the opinions expressed are my true and professional opinions, irrespective of by 

whom I am instructed. 
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/2  BACKGROUND, DISCUSSION AND PROPOSITIONS 

 

Appeal Proposals 

2.1. The site is located on the edge of the village of Barton, which is a village lying some 

4km to the north of the Preston main urban area and approximately 9km to the north 

of Preston city centre. It lies entirely within the boundaries of Preston City and Barton 

Parish Councils. 

 

2.2. The site extends to approximately 5ha and is located immediately north of Jepps Lane, 

to the northeast and adjacent to the local plan defined settlement boundary for Barton. 

The site is currently agricultural land and comprises a single field.  

 

2.3. The proposed development would be accessed from Jepps Lane, with additional 

pedestrian linkages proposed to the north and northeast corner of the site. Areas of 

open space and landscape infrastructure will be provided within the development and 

around the site margins linked by footpaths connected to the existing public footpath 

network. Existing vegetation will be substantially retained and enhanced with additional 

green infrastructure. 

 

2.4. It is proposed that the scheme will deliver 35% of the number of homes as affordable, 

equating to approximately 44 no. dwellings based on the upper limit of 125 proposed. 

This relates to the maximum level of provision required by local policy and such 

provision will be secured via a S106 agreement. 

 

The Decision on the Application 

2.5. The application subject of this appeal represented a resubmission of application 

06/2019/0866 for an identical development of 125 no. dwellings.  

 

2.6. A recommendation for approval of this earlier application was accepted by the planning 

committee in December 2019 (following deferral in November 2019 to deal with a 

habitats regulation issue, which is now resolved) and permission would have been 
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granted had it been possible to resolve the associated legal agreement. However, prior 

to the legal agreement being resolved, the Council shifted its position on its 5 year 

housing land supply and the application was taken back to planning committee in 

February 2020 with a revised recommendation for refusal, and permission was 

subsequently refused on 6th March 2020. The application had one reason for refusal, 

which is identical to the reason for refusal in the proposed scheme that forms part of 

this appeal. 

 

2.7. Specifically, the December Officer’s Report to the original planning application 

recommended the scheme for approval. In doing so the report concluded “that there 

are no adverse impacts of approving the development that would significantly and 

demonstrably outweigh the benefits when assessed against the policies in the 

Framework taken as whole”. 

 

2.8. The report to committee concluded that the tilted balance under § 11d)ii of the NPPF 

was no longer engaged and the policies of the Development Plan carried full weight.  

As such, the conflict with policy inherent in the application was no longer outweighed 

by other material considerations. Accordingly, it was recommended that planning 

permission be refused. This recommendation was accepted by the Council’s Planning 

Committee.  

 

2.9. In the context of a High Court judgement and an appeal decision issued in Chorley, the 

appellant resubmitted the proposals to the Council, being the application subject of this 

appeal.  

 

2.10. Despite the anticipation of a positive outcome, the resubmitted application was 

recommended for refusal at planning committee meeting on 3rd December 2020. The 

OR and the associated updates, which consider the scheme subject of this appeal:  

 
i. Identified no objections from statutory consultees; 

ii. Considered there were no technical reasons for refusal; 

iii. Identified breaches of CS Policy 1 and Policy EN1 PLP; 
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iv. Recorded that “The acceptability of the proposed development is therefore 

considered against material considerations which are discussed further within this 

report.”; 

v. Considered that the scheme would provide an opportunity for ecological 

enhancement; 

vi. Identified CS Policy 1, CS Policy 4 and Policy EN1 PLP as the most important 

policies for determining the application; 

vii. Identified CS Policy 4 to be out of date; 

viii. Asserted that the Council could demonstrate a 5 year HLS; 

ix. Considered CS Policy 1 and Policy EN1 of the PLP to be up to date; 

x. Determined the ‘tilted balance’ was not engaged; 

xi. When considering the benefits of the scheme stated “the majority of these 

benefits are generic and no more than would be expected from any major housing 

development, and as such they attract limited positive weight in the balance 

against the conflict with the development plan.”; 

xii. Altered the previous treatment of contribution to housing supply: “The Council 

has drawn different conclusions now to the previous occasion it engaged the tilted 

balance on the same site in December 2019, because the overriding need to boost 

significantly the supply of housing no longer carries significant weight in the tilted 

balance like it did in December 2019, and is of the view that if all the most 

important policies for determining this application could be out of date and the 

tilted balance could be engaged, the planning application should still be refused.”; 

xiii. Considered both the ‘tilted’ and ‘flat’ balance scenarios and concluded that the 

application should be refused. 

 

2.11. The Council’s Planning Committee accepted the recommendation and refused to grant 

planning permission for the development and a decision notice was issued on 3rd 

December 2020. This is the decision subject of this appeal.  

 

Discussion and Propositions 
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2.12. It is my opinion that, whilst there are three most important policies for the determination 

of the application, CS4 is not out of date, however there is no conflict arising from the 

scheme. The remaining two policies, CS1 and EN1 are relevant policies and there is 

conflict resulting from the proposed development. My opinion is that these policies are 

out of date and the basket of the most important policies, being those that specifically 

restrict, or control development of the type proposed in this scheme, are out of date. 

 

2.13. If in the contrary the Council are correct and the Inspector agrees that local housing 

need (LHN) is the correct method of calculating the 5-year HLS, then these same 

considerations about datedness would very clearly apply by virtue of the use of a LHN 

which would radically change the balance of housing provision across Central 

Lancashire. The implications are such that at least one of the constituent authorities 

(Chorley Borough Council) would be unable to meet its housing needs within the 

development plan framework and this renders those policies which constrain the ability 

to meet housing needs across the plan area out of date; this would include CS1. 

 

2.14. The final scenario I consider is that where the Council is correct, and the Inspector 

concludes that the tilted balance is not engaged. In this scenario it is explicit within 

Section 38(6) of the Planning Act that consideration is given to the weight of material 

considerations in the context of decision making, based on the ‘flat’ balance. In this 

scenario, I remain firmly of the opinion that the benefits of the scheme outweigh any 

harm by reason of policy conflict. This is the case regardless of the level of the housing 

supply, at either 6.1 years or 15.3 years. Indeed, I will draw support for this position 

from the Council’s recent decision to grant a scheme for around 1,100 dwellings with 

broadly the same policy context as applies in the appeal case.    

 

2.15. My evidence is that regardless of whether the ‘tilted balance’ or ‘flat balance’ 

is engaged, or whether the supply is 6.1 or 15.3 years, the planning balance 

indicates that the appeal should be allowed.  
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/3  POLICY CONTEXT 

 

3.1. The planning policy context is set out in the SoCG. I summarise the position below. 

 

3.2. In accordance with Section 38(6) of the Town and Country Planning Act 2004 the 

Development Plan for Preston City Council comprises the following: 

 

• The Central Lancashire Core Strategy (2012); 

• Preston Local Plan 2012 to 2026 (2015); 

• Joint Lancashire Minerals and Waste Local Plan; 

• Preston City Centre Plan (Area Action Plan to 2026); 

• Broughton in Amounderness Neighbourhood Development Plan 2016-2026; 

• Inner-East Preston Neighbourhood Development Plan 2014-2029. 

 

3.3. The CS and PLP are the two most important documents in relation to this appeal. Whilst 

the Barton Neighbourhood Plan is at an early stage, it is not yet at a stage where it 

attracts weight in decision making.  
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/4  HOUSING SUPPLY 

 

4.1. The Council published its most up-to-date housing land position statement (CD A8) on 

28th June 2021 with a base date of 31st March 2021. At § 3.2 this document discusses 

the relevant housing land requirement against which to assess 5-year HLS and the 

Council argues its case for use of LHN figure.  

  

4.2. I accept the supply position identified within the latest HLPS and indeed it is a matter 

of common ground with the Council.  

 

4.3. I do not however accept that it is appropriate to use LHN as the requirement figure 

against which to assess the 5-year HLS position in the circumstances.  

 

4.4. It is my submission that the Council continues to take a flawed approach to the 

interpretation of NPPF 74 and Footnote 39 which as a result significantly overstates the 

5-year HLS position. 

 

4.5. In my opinion, §74 and footnote 39 are clear that the only issue in terms of how 5-year 

HLS should be calculated is whether the housing requirement is less than five years old 

or if it is more than five years old has it been reviewed and found not to require 

updating. The NPPF does not state that where there has been a review there is a 

requirement to go on and consider whether there has been any “significant change in 

circumstances” since that review. 

 

4.6. There is no reference to a “significant change in circumstances” in §74 and footnote 39 

of the NPPF or any of the Guidance in section 68 of the PPG, which as above contains 

the relevant guidance on how five year housing land supply is calculated. 

 

4.7. In summary the Council’s assertions that the introduction of the standard method in 

NPPF 2018 and 2019 is a significant change sufficient to render CS4 out of date for the 

purposes of considering 5-year HLS has not been endorsed by any previous appeal 
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decision and in my opinion is not on all fours with the requirements of NPPF. Indeed 

during the course of the recent conjoined Public Inquiry concerning seven appeals 

relating to sites at Goosnargh and Longridge1, and as is recorded at §3.3 in the closing 

statement for the appellants on housing supply matters2, the Council’s witness Mr 

Blackburn acknowledged that the approach being advanced by the Council ‘deviated’ 

from the requirements set out in NPPF. 

 

4.8. Given that the circumstances identified at §74 of NPPF and Footnote 39 are those which 

pertain in this appeal, it is my opinion that the only legitimate measure of housing 

requirement is the relevant strategic policy (CS4) and that this should form the basis of 

the five year supply calculation. This would also be consistent with the views of the 

Inspector in the Cardwell Farm AD. 

 

4.9. Accordingly, it is my opinion that the correct assessment of the Council’s 5-year HLS is 

the second table at page 27 of the HLPS which records a figure of 6.1 years.  

 

 

 

  

 
1 APP/N2345/W/20/3257357, 3258890, 3258894, 3258896, 3258898, 3258912, 3267524, Goosnargh (6 Appeal 

Sites), Longridge (1 Appeal Site) 

2 https://www.preston.gov.uk/media/7330/HJ55-Appellant-Closing-Statement-Housing-Land-Supply/pdf/HJ55_-

_Appellant_Closing_Statement_-_Housing_Land_Supply.pdf?m=637569491080930000 
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/5  POLICY DATEDNESS AND TILTED PLANNING BALANCE 

 

5.1. It is common ground and is further recorded at section 7 of its Statement of Case 

(“SOC”) (CD B6), the Council conclude that the most important policies for determining 

the appeal are CS1, CS4 and PLP EN1.  

 

5.2. The Council considers CS4 to be out of date and is using its individual (solus) LHN as 

the measure of its housing requirement. I do not accept that CS4 is out of date but on 

the contrary consider that it retains full weight as a development plan policy. Given 

what is said in NPPF §74 and footnote 39, I do not accept that a policy of this type can 

be rendered out of date simply because it contains a requirement figure which does not 

match the LHN figure. It then follows that I do not accept that it is appropriate to use 

LHN as the requirement figure against which to assess the 5-year HLS position in the 

circumstances.  

 

5.3. The Council considers that CS1 is not out of date. A very similar argument is advanced 

in respect of PLP Policy EN1 at § 7.19 – 7.20 of its SOC (CD B6). The Council additionally 

argue that Policy EN1 does not of itself conflict with the NPPF.   

 

5.4. I consider that the Council is wrong in respect of the datedness of CS1 and PLP Policy 

EN1. 

 

5.5. Whilst CS1 may not identify settlement boundaries directly or mandate the levels of 

housing to be directed to each settlement, it is evident that Chorley will not be able to 

accommodate its significant needs without deviating significantly from the CS1 strategy 

and that this deviation will need to occur during the CS plan period. This further 

suggests that CS1 is indeed out of date in Chorley and hence out of date across the 

Central Lancashire area.  

 

5.6. The NPPF does not require countryside to be protected for its own sake, with 

“protection” being a term exclusively applied to valued landscapes for which there are 
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different levels of protection. This is acknowledged in the officer report relating to the 

appeal site and does not appear to be a matter of dispute with the Council. 

 
5.7. Ultimately, with regards to open countryside the NPPF requires a flexible and balanced 

approach. It requires the planning balance to ‘recognise’ the intrinsic character and 

beauty of the countryside, and, importantly it does not state that only certain types of 

development can be acceptable. Whilst NPPF §79 does refer to avoiding the 

development of isolated homes in the countryside, it has been established that this 

relates to whether a dwelling would be individually isolated in the sense of being 

physically remote from a settlement. It does not extend to preventing all countryside 

being developed for residential use.  

 

5.8. By contrast the only reading of EN1 and its supporting text is that the policy precludes 

development in the countryside other than in certain limited and specific exceptions. It 

is evident that this has also been the Council’s interpretation of the policy. The officer 

report for the appeal site at §8 states that “the proposed development is not the type 

of development deemed permissible under Policy EN1 and the loss of open countryside 

for the development proposed is therefore contrary to this policy.” 

 

5.9. It is self-evident that EN1 simply precludes development in the countryside other than 

in certain limited and specific exceptions and as such is markedly more restrictive than 

the NPPF which requires a more flexible and balanced approach. The policy is then 

inconsistent with the NPPF, rendering it out-of-date in accordance with §219. 
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/6  PLANNING ASSESSMENT AND BALANCE 

 

6.1. My evidence demonstrates that the site is located in the optimal location for the village 

to expand in a cohesive and planned way, and, as set out within the SoCG, that there 

are no site specific technical or environmental issues that would prevent planning 

permission from being granted. 

 

6.2. The proposal should be determined in accordance with the presumption in favour of 

sustainable development. Specifically, Paragraph 8 states that sustainable development 

has three roles relating to economic, social and environmental dimensions. 

 

6.3. Turning to the economic role, the development would result in both direct and indirect 

benefits that include the creation of construction jobs and additional household 

spending within the wider economy. The economic benefits attract moderate weight in 

the decision-making process. This is in line with Paragraph 59 of the Cardwell Farm AD, 

where considerable benefits were identified by the Inspector for a similarly sized 

development. 

 

6.4. In considering the social role, the proposed development would add quality to the local 

housing market. The provision of open market, and affordable housing, attracts 

substantial positive weight in the decision-making process, as discussed within Mr 

Stacey’s Proof of Evidence.  Moreover, the site is accessible and well located to Barton, 

with two linkages from the site ensuring the nearby facilities and services are accessible 

and in very close walking distance. This also should attract substantial positive weight. 

 

6.5. The proposal will also provide the benefits associated with the above level provision of 

public open space – which should attract moderate weight in the determination of the 

application. These are benefits for both future occupants and the existing community. 

 

6.6. Finally, in relation to the environmental role, as detailed under the above headings, 

from a landscape and agricultural perspective, the site is unremarkable. Any landscape 
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harm was previously accepted by the Council in its 2019 assessment of the application 

and should only be attributed limited weight in any determination of the application, 

particularly given it is localised in impact. The provision of open space, and associated 

biodiversity benefits weigh in favour of the proposal. The site is not considered to be of 

ecological significance, with no statutory designations or protected species on the site, 

and its accessibility plus relationship to local services promotes sustainable travel and 

consequently reduces carbon emissions.  

 

The Planning Balance justifies the appeal proposal being allowed. 

 

Tilted Balance 

6.7. It has previously been acknowledged by the Council through its original 2019 decision 

to approve the grant of outline planning permission that the development of the site 

in the manner proposed would not give rise to unacceptable adverse impacts.  

Moreover, the delivery of a significant proportion of affordable homes and other 

community benefits should be attributed additional weight when considered against 

economic, social and environmental gains that are generated from the delivery of 

housing in general terms. It is acknowledged that the proposal has the potential, 

subject to appropriate mitigation and planning contributions, to provide for sustainable 

development. 

 

6.8. Paragraph 11d)ii of the NPPF, states that where the policies which are most important 

for determining an application are out of date, planning permission should be granted 

unless any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits when assessed against the policies in the NPPF taken as a whole. In this 

case, the balance weighs heavily in favour of the grant of planning permission. This is 

a conclusion which the Council also arrived at in its balancing assessment as part of 

the 2019 officer’s report. 

 

Flat Balance 
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6.9. Notwithstanding the point as to the tilted balance being engaged, which is the primary 

case presented earlier in my Proof, it is considered that the limited harm arising from 

the proposed development would be outweighed by the benefits of the scheme. 

Planning permission is therefore considered to be justified based on the general 

planning balancing exercise i.e. ‘other material considerations’ as per Section 38 of the 

Planning and Compulsory Purchase Act 2004. This position is supported by two recent 

decisions, the first by the Council’s planning committee, the second the previously 

mentioned Pear Tree Lane appeal decision (CD F1).  

 

6.10. I can therefore conclude that whether the tilted planning balance is engaged or not, 

in accordance with the presumption in favour of sustainable development, planning 

permission should be allowed for the proposed development.  
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