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PINS REF: APP/N2345/W/21/3267524 

LPA REF: 06/2020/1136  

 

APPEAL BY GLADMAN DEVELOPMENTS LIMITED 

DEVELOPMENT LAND NORTH OF WHITTINGHAM LANE,  

GOOSNARGH 

 

CLOSING SUBMISSIONS ON BEHALF OF THE APPELLANT 

 

Introduction 

1. The Appellant in appeal G relies on the submissions already made to the Inquiry on behalf 

of all the appellants in relation to the housing requirement, strategic policy, cumulative 

impact and affordable housing.  These submissions are made alongside and, in part, 

provide some supplement to those already given.   
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Background 

2. This is a scheme that the Council has already resolved to grant once.  From the officer 

recommendation to grant in December 20181 and the Committee’s resolution to grant 

from the same month, it could not be clearer that PCC think that bringing forward this 

scheme on this site is capable of constituting sustainable development.   

3. It is helpful to compare the conclusions of the officer report recommending approval in 

2018 to that which recommended refusal in 20212: 

3.1. The proposals are identical. 

3.2. There are no technical objections from the relevant consultees. 

3.3. The proposal does not conflict with policy 21 of the Core Strategy3.  Therefore 

the Council agrees that the development integrates into the existing settlement 

patterns, and is appropriate to the landscape character and type in which it is 

situated. 

3.4. The proposal does not conflict with policy 19 of the Core Strategy and Policy 

EN4 of the Local Plan4.  This means that the proposal does not impact upon the 

effectiveness of the gap that protects the identity and distinctiveness of 

Goosnargh Whittingham.  It was accepted by Mr Blackburn (‘CB’) in XX that 

the application of EN4 required an assessment of the impact of a proposal on the 

openness of the countryside, albeit in the context of the AOS.  Nonetheless, an 

assessment must be made. 

 
1  Officer Report CD GD1. 
2  CD GC1. 
3  CD HA1, page 111 
4  CD HA2, page 98. 
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3.5. The site is in a sustainable location which is accessible by non-car modes of 

transport and public transport. 

3.6. There are no objections on traffic and highway safety; affordable housing; design 

and layout; impact on residential amenity; open space provision; ecology; 

ground conditions, air quality, utilities, drainage and flooding; education; energy 

efficiency; or, waste management.  

4. The only difference between when the consent was granted and when it was refused, is 

that, on their case, the Council can demonstrate a 5YHS.  The site was contrary to the 

locational elements of CS1(f) and EN1 when the Council recommended approval, just as 

it is now.  However, as I will set out below, any negative impact attributed to this 

locational conflict must be given reduced weight because the Council have not pointed to 

any land use planning harms that arise from bringing forward this site.  Furthermore, the 

policies would receive reduced weight by virtue of the tilted balance being engaged, 

whether by virtue of a failure to demonstrate a 5YS, or because the policies are out of 

date. 

 

Policies EN1 and CLCS Policy 1 

5. It was agreed with CB (XX) that the approach to the weight to be given to policies EN1 

and CS1 was to decide whether there was conflict with the policies, then the weight was 

to be determined by the degree of conflict with the purpose of the policy.   

6. The policies in EN1 and CS1 are the only ones on which the Council relies for their 

reasons for refusal.  Although some time was spent during the inquiry examining policies 

on rural exception sites (HS4) and small scale development in existing villages (AD1(b). 
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However the Council does not seek to resist the development based upon these policies 

as confirmed by CB in XX. 

7. There are two tests in CS1: 

7.1. Focus should be upon developing on “well located brownfield sites and the 

Strategic Location of Central Preston, the Key Service Centres of Chorley and 

Leyland and the other main urban areas in South Ribble”.  This amounts to a 

locational test.   

7.2. The second test is that development should protect the character of suburban and 

rural areas.  Further clarity is given on what this means in the explanatory text – 

development should protect and where possible enhance environmental and 

social assets (§5.15); the size and connectivity of existing places and the level of 

services available are key considerations (§5.18). 

8. When assessing a development against policy CS1 and the weight to be given to conflict 

with it, CB’s evidence to the inquiry was that there is a “presumption against harmful 

development”5.  As he agreed in XX, this involves an assessment of the harm the 

individual scheme causes harm to the purposes of CS1.  For the appeal site that means 

assessing harm to the rural character of Goosnargh, the  locational sustainability of 

Goosnargh and the services available in, and accessible from, the settlement.   

9. In policy EN1 the test for compliance is straightforward and it is accepted the scheme is 

in conflict with the policy as it is in the Open Countryside and it is not within the 

exceptions given.  However, the purpose of this policy is  explained through §8.4 of the 

justifying text: 

 
5  See §6.16 CB POE. 
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It is important that the Areas of Open Countryside are protected from 

unacceptable development which would harm its open and rural character. 

10. CB agreed in XX that the extent of harm resulting from the conflict with CS1 and EN1 

lessens the conflict which in turn lessen the weight to the breach of the policy.  It is a 

matter of planning judgement how much weight is to be attached to conflict. That 

judgement must be informed by the policy, the justifying text and the harm resulting from 

conflict.  The LPA refers to the Cherkley Campaign Ltd v Mole Valley DC [2014] EWCA 

Civ 567 judgment in closing.  That case is clear that the justifying text cannot be used to 

insert additional tests that are not contained in the body of the policy.  The approach set 

out above, and agreed to by Mssrs Blackburn and Mercer (in his xx on site C), is not 

inserting a new test into the policy.  It is accepted that the proposal conflicts with the 

policy.  The point is about the weight to be given to that conflict.  It is in no way 

conflicting with the principle in Cherkley. 

11. Finally, moving to the PLP, where it recognises that most of the countryside within 

Preston is designated as Open Countryside.  It is a significant constraint on development.  

Plainly this is the accepted position of the Council since they have been granting consents 

in the Open Countryside for some time.  Most recently the significant development at 

Bartle6. 

12. The reasoning in the Bartle decision leading to a conclusion to grant consent, is an 

important material consideration in this appeal.  The Council sought to distinguish the 

Bartle decision on a factual basis.  This is a partial application of the North Wiltshire 

judgment7. Cases with comparable factual matrices should be decided in a like way.  

Similarly, cases that raise comparable issues of policy interpretation and application 

should be interpreted in a like way, unless there is good reason not to.  The principle of 

consistency in decision making applies to matters of policy interpretation and application.  

 
6  CD HB34. 
7  North Wiltshire District Council v Secretary of State for the Environment [1992] 65 P. & C.R. 137. 
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If it did not apply because one case is factually distinct from the next, then the principle 

would be denuded of effect.  

13. The OR in Bartle is illuminating of the approach of PCC to development in the Open 

Countryside.  In that case, whilst the development is in breach of EN1 and CS1, the weight 

to the conflict was lessened because the scheme was found not to be harmful to the role, 

function, purpose and appearance of the open countryside. 

14. Interestingly, the Bartle OR reflects the Council’s approach to development in the Open 

Countryside in the original decision in this case.     

15. Applying the Council’s own application of policies EN1 and CS1 to the appeal case: 

15.1. It is agreed that the development conflicts with EN1 and CS1. 

15.2. The Council is not running a landscape and visual case against the appeal.  

Indeed the Council has no objections to the LVIA submitted with the application.  

The LVIA concludes that the development “can be accommodated without 

giving rise to material landscape, townscape or visual effects”8 

15.3. There is no case against the scheme in terms of the role and function of the Open 

Countryside.  There has been an assessment of the scheme on the openness of 

the countryside through EN4 and the Council has concluded that there is no 

harmful impact. 

15.4. The scheme maintains and improves the link to the open countryside.  The 

footpath that runs down the western boundary of the site will pass through the 

proposed tree and hedgerow planting maintaining the rural feel of the settlement 

 
8  CD GB7 page 33 para 6.5. 
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edge.  The development is also set back from the western boundary to allow the 

development to feather into the countryside.   

15.5. There is no harm to the role, function, purpose and appearance of the Open 

Countryside.  

15.6. Goosnargh is well served with local services and community facilities 

comprising church, primary school, a village hall, convenience stores, fast food 

outlets, pubs, playing fields and open space9.  There are also a range of higher 

tier services available at Preston, Broughton and Longridge, all of which are 

easily accessible through frequent bus services. 

15.7. It is agreed that Goosnargh is a sustainable location with good links to Preston 

through sustainable transport with two bus services running every 30 minutes 

into Preston, which is the main employment centre.     

16. The harm in the first reason for refusal is a conflict with policy.  There is no negative land 

use harm that the Council alleges and as such the weight to the conflict must be reduced.  

This consideration of harm to policy was also undertaken by Inspector Raygen at 

Brundall10 and Inspector Searson at Swanland11 despite conflict with policies adopted 

post Framework, permission was granted on these sites in sustainable locations. 

17. The appeal site is in a sustainable location, it causes no harm to the role, function, purpose 

and appearance of the Open Countryside (on the Council’s own case), and as such conflict 

with EN1 and CS1 are not bars to development.  

 
9  For distances see SC POE page 17. 
10  CD HB31 
11  CD HB30 and as set out in section 5 of SC’s POE. 
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Cumulative Impact 

18. With the cumulative impact reason for refusal it is easier to articulate what the reason 

isn’t than what it actually is.  We know that it is not a landscape and visual reason or a 

reason relating to the availability of services.   

19. In reality the RfR is a last minute attempt to cobble together an additional reason for 

refusal in light of the absence of any actual harm caused by the appeal scheme.  This is 

evident from the absence of any clarity around what harm the Council is actually alleging, 

and from the genesis of the reason.  It is inconceivable that officers were not aware of the 

development coming forward at Goosnargh/Whittingham.  The Planning Committees in 

December 2018 (when the Committee resolved to grant this appeal scheme), January 

2019, September 2019, November 2019 and December 2019 all involved consideration 

of the development at Goosnargh/Whittingham which are now at this inquiry.   

20. The Council’s Officers and its Members have resolved to grant planning permission on 

all of the appeal sites (appeals A-E and G) and approved minutes in each of its Planning 

Committee meetings. Members of the Council were fully cognisant of each approval and 

did not raise any cumulative issues in doing so despite having repeated opportunities to 

do so. 

21. When all of the sites are considered together, the Council was not able to articulate 

precisely what the land use harm was.  It was the same situation when each appellant 

asked what contribution their site made to the cumulative harm.  Other than statements 

relating to the location, clear answer about land use harm came there none.   

22. The appellant relies upon the submissions of Mr Grant on Cumulative Impact. In addition 

the following points are made: 
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22.1. CB accepted in XX that the reason relies upon the totality of the schemes being 

permitted.  Thus if one is not permitted, the reason falls away.   

22.2. CB also accepted that on their own, none of the schemes have an impact on the 

issues claimed in the RfR – impact on rurality, rapid and sustainable unplanned 

growth. 

22.3. It is agreed that the development complies with CS21 and integrates into the 

settlement. 

22.4. CB accepted that it was a matter of when and not if this site comes forward.  It 

is the logical next extension to the settlement. 

22.5. The organic growth of the settlement, the onion of concentric development, 

supports this site coming forward.  The eastern boundary of the site abuts a 

relatively large 1970s edge of settlement development.  This was the first scheme 

that broke the pattern of ribbon development seen on the map regressions in Mr 

Holliday’s proof – figure 6 to figure 7.  As such the pattern of development west 

of Goosnargh is already established as being nucleated.  

22.6. As CB accepts the appeal site is ‘contained’ within the three main roads of 

Goosnargh – Whittingham Lane, Church Lane and Goosnargh Lane.  A point 

again accepted in closing at §232.  Being contained with the three main roads 

means that this scheme will have no impact on the previously linear development 

in Goosnargh.  It operates as the logical extension of the 1970s estate. 

22.7. Unplanned growth (i.e. unallocated) does not necessarily mean unsustainable 

growth – see the Council’s own decision in Bartle. 
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23. There is no substance to this reason for refusal.  The Council’s concerns are only that 

there is “cumulative harm” but no tangible harm is purported individually or when all 

appeal sites are considered together. The reality of this site is that it is the logical next 

extension of the sustainable settlement of Goosnargh.  

 

Other Matters 

24. Some concerns were raised by local residents with regard to highways matters.  It should 

be noted at the outset that there was no objection from the Local Highways Authority or 

Highways England who were consulted on the application.   

25. A note was submitted to the Inquiry on behalf of all the appellants from Mr Wooliscroft12 

upon which the appellant relies.  In short, there are no technical highways or transport 

objections to the scheme. 

 

Benefits 

Market Housing 

26. The provision of market housing is a benefit of significant weight.  This is particularly so 

given the absence of a 5YS and the commitments the LPA has made under the City Deal.   

 
12  CD HJ7. 
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27. Whether the tilted balance is engaged or not, there are a number of cross cutting 

considerations affecting the weight to be given to market housing: 

27.1. The NPPF mandates a requirement to significantly boost the supply of housing13.  

The LPA through XX of Mr Carvel (and other witnesses) pressed the argument 

that the NPPF also supports the case that meeting the minimum housing 

requirement is satisfactory to significantly boost the supply of housing.  There is 

a logical inconsistency in this argument.  It would not be possible to significantly 

boost the supply of housing by delivering a minimum and through a LHN that is 

lower than the requirement in the extant statutory development plan, that was 

found sound post NPPF publication.   

27.2. Preston has made specific commitments in the City Deal to contribute to the 

delivery of over 17,000 new homes.  This is the delivery of homes, not the 

consenting of homes.  Mr Pycroft’s evidence sets out the expected delivery rate 

to 2023/24, totalling 11,334 dwellings.  The role and importance of the City Deal 

is clear in the recent Bartle approval.  These commitments which are 

considerably above what would be delivered through meeting the LHN, support 

the proposition that the development plan can be departed from for sustainable 

development, as was the case in Bartle. 

27.3. Preston is in a period of real growth and this should be supported through the 

provision of the necessary housing to sustain this growth. 

27.4. It is accepted that the housing requirement or the LHN is the minimum 

requirement, it is a floor and not a ceiling.   

 
13  NPPF §59. 
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27.5. As CB accepted, a 5YS does not result in automatic refusal.  The Secretary of 

State has also confirmed that a 5YS does not automatically lead to a reduction in 

the weight to be given to market housing in the planning balance14 

27.6. With a shortfall in the 5 year supply of 36 and a shortfall of 117 on the 

requirement to the end of the plan period, this site if granted would on its own 

cover these shortfalls and provide some buffer if other sites do not come forward, 

which is a real risk. 

28. Appeal site G is in a strong position to contribute to the 5YS: 

28.1. The site is not reliant on any other site to be approved before it can come forward. 

28.2.  The Gladman business model means that the site will be marketed, sold to a 

builder who is incentivised to get a return on outlay.  There are no benefits to the 

builder to delay construction, irrespective of the other flags that may or may not 

be flying in Goosnargh Whittingham.  

28.3. Pre-marketing has been undertaken with the expressions of interest at appendix 

3 to Mr Carvel’s proof.  When the Site benefitted from a resolution to grant, 

heads of terms were agreed with a housebuilder.  This is clearly a site that will 

not struggle for a purchaser. 

28.4. The expression of interest from Morris Homes, an experienced developer across 

the northwest including in the City of Preston, includes the statement that the 

site could be built out in its entirety over 3 years.   

 
14  CD HB28 and CD HB5. 
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29. If all, or several, of the appeal schemes are granted consent, then the points above retain 

their relevance.  The schemes will address the 5YS and plan requirement shortfall; they 

will contribute to the delivery of the City Deal; they will contribute delivery to the next 

plan period; and, as in §25.5 above, market housing can still attract significant weight in 

the planning balance to support delivery above the 5YS and housing requirement.  

30. In the various scenarios before the Inspector: 

30.1. If the tilted balance is engaged because of a failure to demonstrate a 5YS, then 

the provision of market housing should be given significant weight. 

30.2. If the tilted balance is engaged because the policies are out of date, then the 

provision of market housing should be given significant weight because it is still 

an important contribution to the overall plan requirement and address the 

shortfall towards the end of the plan period, plus the delivery would support the 

City Deal commitments.   

30.3. In the flat balance, Mr Carvel’s evidence was very fairly that the weight to the 

delivery of market housing should be given moderate to significant weight.  It 

still supports the Government requirement of significantly boosting the supply 

of housing and the City Deal.  It is also clear that to deliver the much needed 

affordable housing, more market housing will be essential.  

 

Affordable Housing 

31.  The appellant relies upon the earlier joint submissions on affordable housing.  The 

provision of a policy compliant level of 51 much needed affordable homes should be 
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given substantial weight.  That weighting remains the same irrespective of the conclusion 

on 5YS given the scale of unmet need in Preston which will not change with the supply. 

 

Economic Benefits 

32. The gold star from Mr Carter will be gladly taken for detailing the economic benefits in 

Mr Carvel’s proof at §8.3.10.  Those figures remain the same and are substantial (and 

uncontested) economic benefits: 

32.1. £15.9 million investment in construction. 

32.2. Residential dwelling construction supporting approximately 135 FTE 

construction jobs spread over a 4 year build-out. 

32.3. An additional 147 indirect jobs in associated industries. 

32.4. 145 residential dwellings home to an estimated 334 new residents. 173 new 

residents could be expected to be economically active and in employment 

32.5. Residents could generate total gross expenditure of £3,941,000 annually.  This 

is a gross figure and it is churlish to castigate it for not being the net figure since 

such a figure would be incalculable.  It is plain from the gross figure that the net 

overall spend is going to be a significant sum, easily into the multiple millions. 

33.  These benefits should receive significant weight in the planning balance in whichever of 

the scenarios the Inspector decides with regard to land supply and the out of datedness of 

the plan. 
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Ecology and arboriculture 

34. The landscaping which will provide an improved soft and rural western edge to the 

settlement (accepted by CB in XX), alongside the potential for a biodiversity gain, 

received moderate weight in the planning balance.   

 

Public Open Space 

35. The appeal scheme includes 3.79ha of green infrastructure (48% of site total) including 

new areas of allotments and a community orchard.  This is above any  policy requirement.  

It is also fundamental to develop the transition from the settlement to the rural 

surroundings that allows the scheme to integrate well – as required by CS 21, compliance 

with which is agreed.   

36. A new on-site centrally located play area will be accessible to all residents of the appeal 

site as easily accessible to neighbouring properties to the east of the site.   Significant 

weight should afforded to this benefit. 

 

Public Transport Improvements 

37. A funding request is made by Lancashire County Council toward existing bus services 

serving Goosnargh, connecting the settlement to Preston, Longridge and Blackburn.  
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38. These services are supported and funded by Lancashire County Council and any future 

patronage from residents of the appeal site will continue to sustain these services. 

39. As Mr Carvel set out in XX, funding improvements secured by the Appeal scheme (and 

any other scheme should it be granted) will not only be felt by new residents of Goosnargh 

but along the entirety of the routes serving Goosnargh improving access by public 

transport modes to the major settlements identified above as well as many other 

settlements with more limited services. 

 

Conclusion 

40. The Council have sought to manufacture harm from this scheme where they have 

previously concluded there is none.  The Council has agreed ever since the 

recommendation to approve in December 2018 that this is a scheme in a sustainable 

location, that delivers much needed and important market and affordable housing.  They 

have concluded before that the scheme justifies a departure from the development plan.  

That is the conclusion that is submitted the Inspector should take on this appeal.   

41. Despite the attempts from CB, GCQC and MC to develop a reason for refusal on the basis 

of ‘cumulative impact’ it is no clearer precisely what is meant by this.  There is no 

evidence to support it.  There is no policy to support it.  It is a fabrication born of 

desperation and it should be given no weight in the final planning balance.  

42. Briefly stated, there is no technical or land use harm caused by this development. 

43. It is accepted that the development does not accord with CS1 and EN1. However, the 

scheme does not conflict with the purposes of those policies and the weight given to the 

conflict should be limited. 
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44. On the other side of the balance, whether tilted or otherwise, the delivery of affordable 

housing receives substantial weight; significant weight to market housing and economic 

benefits; and significant weight to POS, and ecology and arboriculture. 

45. The benefits outweigh the harms, and it simply cannot be said that the limited harms, 

none of which amount to any land use harm (§42 above)  significantly and demonstrably 

outweigh the benefits.    In those circumstances the appeal should be allowed and these 

homes can be built. 

PHILIP ROBSON 

Kings Chambers 

18 May 2021 


