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1. This is an appeal by Community Gateway Association (‘the Appellant’) against a 

refusal of planning permission by Preston City Council (‘the Council’) for outline 

planning consent for 45no. dwellings (all matters reserved1) at Land North of Old Rib 

Farm, Halfpenny Lane, Longridge, PR3 2EA.  

 

                                                           
1 The application was considered on the basis of all matters reserved except access. However, the Inspector 
has stated, and the Appellant has agreed, that the appeal proceed on the basis of all matters being reserved 
including access – a Type 1 Outline. 



2. The application was accepted as valid on 8th February 2019 and the application 

progressed through its determination period. Various consultation responses were 

received including from the Council’s Environmental Health Officer. Additional 

information was provided in response to the initial consultation responses, including 

noise and odour2 (dated May and June 2019). Mr Sandover, the case officer, wrote a 

report to the Council’s Planning Committee for their meeting on 8th August 2019 

recommending the application for approval subject to a s.106 agreement3. 

 

3. However, the neighbouring pig farm (Belmont Farm) made representations for the 

reconsideration of odour impacts arising from its future farming operations on the 

proposed dwellings. Belmont Farm (BF) lies directly to the north of the appeal site. The 

application was deferred at the Planning Committee meeting on 8th August 2019. 

 

4. Following the deferral, representatives of the Appellant (including odour consultants) 

met with officers of the Council as well as operators of Belmont Farm in an effort to 

agree the baseline for an updated odour assessment, correspondence followed4. 

Following this meeting an updated odour assessment was submitted by the Appellant 

in October 2019. The Council suggested that the Agricultural Development and 

Advisory Service (ADAS) be commissioned by the Council (at the Appellant’s 

expense) to advise the Council and review the Appellant’s submitted odour assessment. 

ADAS provided reviews of the Appellant’s odour assessments of June 20195 and 

October 20196 and yet again in early January 20207. 

 

5. That review concluded that there would be significant negative impact upon the 

amenity of occupiers of the proposed development assuming the consented buildings 

at Belmont Farm were constructed and stocked in the manner agreed following the 

August 2019 meeting. 

 

                                                           
2 Appendix K of the Appellant’s SoC – CD ref FB18 
3 A s.106 agreement has been prepared for this appeal and will be provided to PINS before the 321st May 
deadline agreed yesterday. 
4 Appendices to the proof of Ms Horan 
5 SoC Appendix K – CD FB18 
6 SoC Appendix L – CD FB16 
7 Draft at SoC Appendix M – final version CD FF26 



6. A final odour assessment was provided by Miller Goodall in response to ADAS’ 

critique in late January 20208. 

 

 

7. Following the Chain House Lane DL (CD HB2) in December 2019 the Council issued 

a press release on its housing position claiming it could demonstrate a 5 year housing 

land supply. Mr Sandover recommended that planning permission be refused in a report 

to Planning Committee (FC3 and FC4). The report to Committee concluded that the 

tilted balance was no longer engaged. In late changes Mr Sandover confirmed that 

ADAS concluded that odour impacts would still have adverse effect on residential 

amenity (FC4). 

 

8. The refusal relies upon two reasons for refusal: 

1. The application site is located in the open countryside as shown on the policies map 

of the Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies). The proposed development would be contrary to the 

hierarchy of locations for focussing growth and investment at urban, brownfield 

and allocated sites, within key service centres and other defined places. It fails to 

accord with the management of growth and investment set out in Policy 1 of the 

Central Lancashire Core Strategy and consequently it would lead to the unplanned 

expansion of a rural village. Furthermore the proposed development is not the type 

of development deemed permissible in the open countryside under Policy EN1 of 

the Preston Local Plan 2012-2026 (Site Allocations and Development Management 

Policies), hence the loss of open countryside for the development proposed is 

contrary to that policy. The proposed development is contrary to Policy 1 of the 

Central Lancashire Core Strategy and Policy EN1 of the Preston Local Plan 2012-

26 (Site Allocations and Development Management Policies). 

2. The proposed development would fail to provide a good standard of amenity for 

future occupiers by virtue of the significant adverse effect of odour from the nearby 

pig farm. The proposal would therefore not integrate effectively with the 

neighbouring business contrary to Policy 17 of the Central Lancashire Core 

                                                           
8 SoC Appendix N – CD FB17 



Strategy and the aims of Paragraph 182 of the National Planning Policy 

Framework. 

 

9. Following the Council’s Planning Committee meeting of February 2020, the Chain 

House Lane DL was quashed in a judgement of the High Court handed down on 21st 

August 2020. 

 

10. The Cardwell Farm DL was issued on 9th March 2021 and the Inspector provided his 

view on a number of issues which overlap those now being considered by the first 

reason for refusal. . 

 

11. At para.6 of the CMC notes you, Sir, highlighted the following main issues in Appeal 

F: 

 

For Appeal F (Longridge) the main issues are:  

a. whether the proposal conflicts with the development plan;  

b. whether the development plan policies most important for determining the 

appeal are out-of-date, with reference to (a) whether the local planning 

authority (lpa) can show a 5-year supply of deliverable housing sites and (b) 

consistency with the National Planning Policy Framework;  

c. whether the conclusions on matters a and b or any other material 

consideration would justify allowing the appeal;  

d. the implications for neighbours’ living conditions with reference to odour. 

 

RfR1 – Settlement Strategy and open countryside/ housing supply and policy 

12. In relation to Reason for Refusal 1 the Appellant relies upon the evidence of the joint 

witnesses, Messrs De Pol and Pycroft, the Strategic Policy submissions9 of Mr John 

Barrett (appeals A&B), and upon the legal note and topic specific closing submitted on 

behalf of the Appellants on housing land supply (submitted by Mr Paul Tucker QC and 

Mr Gary Grant). 

 

                                                           
9 In opening and closing 



13. In particular the Appellant notes the evidence and submissions regarding the proper 

interpretation of paragraph 73 and its footnote. In XX CB accepted that the approach to 

the NPPF ‘deviated’ from it. 

 

14. As Messrs Tucker and Grant note, that means that the LPA’s case is that 5YHLS should 

not be assessed in a manner which accords with NPPF, nor should the trigger of the 

tilted balance be assessed in accordance with fn 7 to NPPF – but that an alternative 

approach – based on a planning judgment of out of datedness, unsupported by appeal 

decisions, SOS decisions, any part of NPPF or any part of NPPG should prevail. It is 

only through this approach that the LPA can continue to claim that it can demonstrate 

a 5YHLS. 

 

15. The Cardwell Farm DL uses CS 4 to set the 5 year land supply calculation figure and 

the case for the LPA has not shown good reasons as to why this very recent decision in 

the same LPA area on the same issue should not be followed in so doing. The case for 

the Appellants made by Messrs Tucker and Grant shows that there are clear and obvious 

reasons why it should be followed in using the CS 4 requirement.   

 

16. If it is concluded that the correct housing requirement figure is that within CS4 then 

there is not a five year land supply and the tilted balance is engaged10. In this the 

submissions by Messrs Tucker and Grant are adopted. 

 

17. The Strategic closing of Mr Barrett is adopted. The most important policies are agreed 

as being CS policies 1, 4 and 17, and PLP policy EN111. CS4 is not an up to date policy. 

CS1 and EN1 are not up to date. The tilted balance is engaged in this particular case 

because the policies that are most important for the determination of the appeal 

application are out-of-date12. 

 

 

 

                                                           
10 Main issue 2(a) 
11 Main issue 2(b) 
12 The Appellant in this appeal maintains that CS4, CS1, and EN1 are all out of date and therefore ¾ of the 
basket is out of date. 



CS1(b)(iii) 

18. Further the Appellant maintains that the Council has erroneously applied CS Policy 1 

in refusing the application by failing to accept that the appeal site falls within CS Policy 

1(b)(iii)13 rather than under (f). 

 

19. CS 1(b)(iii) has sought to focus growth on the periphery of Longridge from its earliest 

incarnation and prior to the delineation of HS1.14. The LPA draw attention to the EiP 

Inspector’s14 comments on the provision of HS1.14 as an allocation at para.16 of HA9: 

 

Since publication, the Council have suggested (SM24 and 36) a significant 

increase in the size of the housing allocation HS1.14 on the edge of Longridge, 

from 90 to 488 dwellings and to remove land from the Area of Separation. The 

area is contiguous with Longridge and well-contained. The additional allocation 

would satisfy concerns expressed by Ribble Valley Borough Council and should 

assist in reducing pressure for other village development. 

 

20. As Mr Hellawell noted, the Inspector did not state that he expected the allocation to 

remove pressure for other development around Longridge. It is not at all clear that 

HS1.14 was concluded to be the answer to CS1(b)(iii) in toto. 

 

20.21. With regard to MC’s closing submissions, there is nothing to his para.277: his 

two alternatives are not comprehensive. It is entirely possible for CS1(b)(iii) and 

HS1.14 to be consistent with each other without HS1.14 fully meeting the requirement 

to support this Key Service Centre. HS1.14 does what the Inspector expected in his EiP 

report, it reduces pressure for other development. 

 

21.22. It is noted that Mr Sandover claims that the Appellant’s interpretation of 

CS1(b)(iii) would lead to the unplanned growth of the western edge of Longridge. This 

is frankly a straw man: a plan is more than one policy and any assessment of an 

application against the development plan for the area would, as always, involve the 

interplay of multiple policies (including EN1) and not merely ‘automatically’ 

                                                           
13 JH POE 2.32 
14 Inspector Mattocks 



(Sandover PoE) lead to consent under CS1(b)(iii). Further this lament to ‘planned 

development’ sits ill in Mr Sandover’s mouth when one recalls that HS1.14 is the 

product of consents secured prior to the adoption of the Preston Local Plan and achieved 

via two contested appeals and one successful application (HA2 page 50).  

 

22.23. The appeal site is proximate to the western settlement boundary of Longridge 

which is determined by administrative boundary rather than natural settlement edge (JH 

XIC). Longridge is a key Service Centre in the upper tiers of the settlement hierarchy. 

The appeal proposal is agreed to be small scale and it is near to the HS1.14 allocation 

and a wider pattern of new residential development on this western edge of Longridge, 

indeed it will be accessed via new development at ‘Old Rib 1’ to the south. The appeal 

site represents a sustainable location on the edge of a sustainable settlement. JH was 

clear that but for the oddities of the administrative boundary the site would likely lie 

within the settlement of Longridge (JH XIC)15. 

 

23.24. The Council maintains that HS1.14 addresses the housing provision envisaged 

in CS1(b)(iii). As was put to Mr Sandover in XX and explored with Mr Hellawell, there 

is a contrast between how both the strategic allocation at Cottam (MD1 at HA2 page 

34) and the HS1.1 (HA2 at page 48) allocation are described in terms drawn from CS1 

(and thereby tied to CS1) and how HS1.14 describes its allocation without reference to 

CS1. The Appellant maintains there is a distinction and HS1.14 is not to be understood 

as the sole response to CS1(b)(iii) but rather as a component of the response to 

Longridge’s needs. The appeal site can be a policy compliant response to CS1(b)(iii). 

 

24.25. The Appellant accepts that there is conflict with EN1 (PLP). It is not accepted 

that there is a breach of CS1. Nor, on the basis of the Appellant’s evidence on matters 

of odour is a breach of CS17 accepted16. 

 

Affordable Housing 

25.26. The Appellant relies upon the evidence of joint witness Mr James Stacey and 

closing submissions of Mr Philip Robson in relation to affordable housing need within 

                                                           
15 Main issue 3 
16 Main issue 1. 



the Council’s area. The appeal scheme will provide a policy compliant 35% affordable 

housing (16 dwellings)17 which should attract substantial weight. 

 

26.27. Mr Sandover concedes that the affordable housing component of the appeal 

proposals should attract the most weight. Despite some linguistic fencing by Mr 

Sandover in describing the provision of AH as the ‘minimum’ required18 he did agree 

that 35% represents the policy compliant level of affordable housing19. Mr Sandover 

maintains, as with appeal E, that AH should be given moderate to significant weight in 

the planning balance. In this he is reliant upon the evidence of Dr Bullock. The 

Appellant submits that in light of the evidence before the inquiry it is obvious that this 

should be afforded substantial weight as a material consideration20. 

 

27.28. There is a clear and acute need for the delivery of affordable housing in Preston.  

That much is accepted by the LPA (MB XX).   This is recognised in the terms of both 

the CS and Preston LP. There is an acute need for affordable housing in Preston now.   

 

28.29. Meeting this high level of need is a top priority for Preston and one that the 

Council should strive to achieve.   

 

Open Space 

29.30. Policy 17 of the CS states that the provision of landscaping and open space 

should form an integral part of new development proposals, including enhancing the 

public realm. Policy 24 seeks to promote access to sport and recreation facilities, 

including children’s play provision. Policy HS3 of the LP requires this scheme to 

provide sufficient public open space to meet the recreational needs of the development.  

 

30.31. The Framework states ‘access to high quality open spaces and opportunities for 

sport and recreation make an important contribution to the health and well-being of 

                                                           
17 The Appellant is a ‘registered provider’ of affordable housing. 
18 It is also, of course, the ‘maximum required’ 
19 JS cites numerous examples of policy compliant appeals where substantial or very substantial weight has 
been ascribed to AH.   
20 Main issue 3 



communities’. It advises that Local Planning Authorities should seek to protect and 

enhance public rights of way.  

 

31.32. The illustrative layout indicates a considerable portion of the site would be 

allocated for open space, which would include the provision of three feature ponds. The 

landscape and public open space will be managed in perpetuity as per the S106 

agreement21.  

 

Education 

32.33. The proposed development if allowed would include a contribution toward the 

provision of 10no. primary school places and 5no. secondary school places secured via 

a S106 agreement22.  

Other Matters 

33.34. A suite of environmental and technical studies accompanied the planning 

application and it is common ground with the LPA that, except for matters of odour, 

there are no other technical or environmental reasons why the appeal should be 

dismissed23. There are no statutory consultee objections, subject to appropriate 

conditions and the planning obligation.  

 

 

 

RfR2 – Odour 

34.35. Belmont Farm has planning permission for four buildings which it intends to 

use for the farming of pigs24. Belmont Farm informed the Council and the Appellant25 

                                                           
21 Main issue 3 
22 Main issue 3 
23 Including noise assessment despite being raised by Mrs Davies as a concern. 
24 Including one building for which the application documents describe its intended use as beef cattle. 
25 August 2019 meeting 



that they intend to stock the farm with 420026 indoor pigs (in the four permitted 

buildings) and between 400 and 750 outdoor pigs at any one time. This massive 

expansion of the farm will be a step change for the undertaking and would result in the 

establishment of a commercial scale pig farm where previously a relatively small scale 

rural enterprise has operated. Belmont Farm has never, and does not yet, operate as the 

scale of commercial pig farm it claims it will in the future. Its objections are based upon 

a scale and mode of operation that has not yet been achieved by its operators. 

 

35.36. The Appellant has repeatedly queried Belmont Farm’s purported future 

stocking levels, indeed the August 2019 meeting was convened to discuss stocking 

numbers27. Despite this, the Council determined the application on the basis of Belmont 

Farm’s inflated stocking levels. Belatedly, the Council now relies upon different 

stocking levels, estimated in the evidence of Mr Peirson.  

 

36.37. The Appellant retained the expertise of Mr Chris Harvey who as a farm 

management consultant has long and in-depth experience in the management of large 

scale commercial pig farms. The Appellant has demonstrated that the stocking levels 

relied upon by the Council in refusing planning permission are not credible for a viable 

commercial pig farm at the Belmont Farm site. Neither does Mr Peirson find them 

credible (XX of SP). The Council’s conclusion to refuse, in part, on odour grounds was 

arrived at on the basis of incredible objections from the operators of the pig farm.  

 

 

37.38. Mr Hellawell in XIC made his view and the Appellant’s case clear: if the 

Inspector is not satisfied with the Appellant’s case on odour he would not invite the 

grant of planning permission. However, the Appellant maintains that when the 

circumstances of the case are fully considered and the likelihood of the higher odour 

impact levels occurring is properly understood the risk becomes so unlikely as to attract 

little or no weight.  

 

                                                           
26 Despite contemporaneous correspondence, Belmont Farm now maintains that the indoor maximum number 
of pigs is 4000 on site. 
27 The MG report of June 2019 proceeded on the basis that 1000 pigs per building was a ‘worst case scenario’ 
para.5.6. 



38.39. Rather the Appellant submits that the expert evidence on the operations of a 

commercial scale pig farm from Mr Harvey28, combined with the clear evidence that 

operations at BF’s purported levels of stocking would result in astonishing levels of 

odour nuisance, make not only BF’s proposed operations vanishingly unlikely but also 

demonstrate that Mr Harvey’s evidence on the most viable and sustainable way to run 

a pig farm at commercial scale is by far the most likely scenario.  

39.40. Substantiation of the second reason for refusal and the LPA’s odour concerns is 

dependent upon expert evidence in the fields of i) odour modelling, ii) nuisance, and 

iii) the operation of commercial pig farms. 

 

Modelling 

40.41. With regard to odour modelling there is a degree of unanimity. The approach of 

the Appellant from the earliest application stage has been to pursue modelling with 

regard to the LPA’s requests and recommendations. The Manchester Airport 

meteorological data was used at the LPA’s request, the auditing of applications 

documentation by ADAS was supported, funded, and facilitated by the Appellant and 

their odour modelling advisors. 

 

41.42. ADAS’ critiques and recommendations were considered and taken on board 

(see the acceptance and agreement at this appeal to proceed on the basis of modelled 

NWP meteorological data (para. 2 in the areas of agreement of the Odour SoCG). There 

is agreement as to the relevant odour threshold for significant odour impacts as 3 

ouE/m³. Indeed, it is not understood that Mr Peirson takes issue with how MG have 

proceeded in their operation of the Atmospheric Dispersion Modelling Software 

(ADMS) at this appeal. Or indeed the appropriateness of using ADMS for such an 

exercise, for he does it himself. 

 

 

42.43. 3 ouE/m³ is the relevant agreed threshold (see para.1 in the areas of agreement 

of the Odour SoCG). In Ms Horan’s proof at para.4.1 she notes that the threshold 

represents when an odour might be detected against background odours in an open 

                                                           
28 the only expert evidence on this topic. 



environment. At 5 ouE/m³ a particular scent might be recognisable but ‘faint’. In FD7 

(Defra guidance to local authorities) 5 ouE/m³ is described as ‘faint’. 

 

43.44. Ms Horan provided the odour modelling evidence for the Appellant. She has 

been involved in the preparation of odour modelling of Belmont Farm and the 

preparation of the Appellant’s application since March 2019.  She has prepared the 

modelling reliant upon her own expertise but also has sought outside advice and review 

from the developers of the modelling software (CERC) when the claimed future 

operations of Belmont Farm have produced curious results. In the preparation of the 

application, Ms Horan and her practice have been responsive to all the Council’s 

requests and have engaged with critique received from ADAS (when it acted to audit 

the application). The approach to modelling evidence is largely aligned between ADAS 

and MG now and even with some different inputs very similar contour results arise. 

 

 

44.45. The Appellant recommends model scenario 16R, the contours for this scenario 

are shown in Ms Horan’s Rebuttal Appendix A, page 2.  This scenario represents 

Belmont Farm stocked with Mr Harvey’s estimated maximum number of indoor pigs 

based on RSPCA standards when pig types are in allocated buildings as described in 

Table 2 of Mr Harvey’s PoE.  No outdoor pigs are modelled in this scenario. 

 

45.46. The allocated pig buildings are in line with Belmont Farm’s site layout which 

they submitted to the planning portal, shown in Appendix A of Ms Horan’s Proof. In 

the ADAS Odour Review no.1 (FF26 page 1) Mr Peirson confirms that mixed pig 

buildings are not typical of general pig industry practice and that “On the vast majority 

of pig farms each building typically houses one, or at most two, classes of pigs (e.g., all 

dry sows, all farrowing sows, all first and second stage weaners in one building, or all 

rearing and/or finishing pigs in one building).”  Mixed stocking and outdoor keeping is 

discussed further later in this closing. 

 

46.47. Scenario 16R (rebuttal of MH) utilises the odour emission factors and the 

volume source parameters (the pig buildings) detailed in Mr Peirson’s Proof of 

Evidence. NWP meteorological data, for the years 2014 – 2018 inclusive, has been used 

within the model. 



 

47.48. In scenario 16R, approximately 66% of the site is suitable for residential use.  

 

48.49. The Appellant has demonstrated that relying upon Mr Harvey’s expert evidence 

as to realistic stocking levels it is entirely possible to develop the appeal site for the 

proposed small scale residential use without risking the amenity of future residents from 

the operation of the pig farm. MC cross examined on the basis that the capacity of the 

site to accommodate 45 houses has not been demonstrated within the indicative layout 

(FB4). As was noted in relation to SP’s site plans in his modelling at appx SP3 the 

utility of such unscaled plans to be compared is limited. Further the relevance of such 

cross examination in a wholly outline application is not clear. Mrs Horan has 

demonstrated that in certain circumstances (which the Appellant is confident are by far 

the most likely to come to pass) a significant proportion of the site is developable whilst 

leaving the area of open space provision. 

 

49.50. The modelling evidence of Ms Horan demonstrates that a commercial pig farm 

operating at Belmont Farm which operates as such (where the operators run the farm 

viably and making rational decisions for a farm of such scale) will not cause amenity 

concerns for future residents of the appeal site. 

 

Nuisance 

50.51. The parties do not disagree as to the operation of the law of nuisance. It is 

accepted by the Appellant that the odour threshold for a statutory nuisance to exist is 

higher than that for an impact on residential amenity to exist. And that the nature of the 

appeal process in such proceedings is such that the existence of nuisance may not be 

acted upon by the Magistrates Court (with regard to the emitter’s reliance upon Best 

Practicable Means). 

51.52. However, in XX SP did concede it is possible to foresee from odour modelling 

the existence of a nuisance. Specifically, such nuisance is foreseeable where the 

modelled odour levels are extreme. He quite rightly maintained that at lower levels 

(such as a 98th percentile of around 15 ouE/m³) a professional judgement would be 

required taking account of other factors. However, the nature of Belmont Farm’s 



proposed expansion and operations after expansion is not such as to be marginal. As 

will be noted in discussing the future farm operations below, BF has been permitted by 

the LPA, without any significant consideration of the consequences, to construct 

buildings which when used for the keeping of pigs will lead to between a 4 and 10 times 

increase in the scale of livestock keeping. The odour impacts on this western part of 

Longridge will be profound. The tables to the rear of MH’s proof demonstrate extensive 

amenity impacts on existing residences and committed housing developments. 

 

52.53. In XX SP agreed that the impact levels modelled from BF’s claimed future 

stocking levels would generate complaints from existing residents with the same or 

greater odour impact levels than the appeal site. There are many existing residents in 

the area surrounding BF. SP failed to consider those residents in his assessment of local 

context in his PoE. In XX he agreed he had not addressed those uses in his local context, 

neither existing residents nor those on committed residential developments. 

 

53.54. Further, the modelled contours in Appendix N (updates to the application 

contours in Appendix R29 with greater detail as to odour impacts above 10 ouE/m³) 

demonstrate that odour levels at the existing old peoples’ home on Inglewhite Road and 

existing properties on Inglewhite Road will be in the region of >50 ouE/m³. The levels 

that will be experienced if BF were to maximise its operations are literally incredible.  

 

54.55. The odour levels that will be experienced if BF were to operate as claimed are 

such as to lead to not only widespread but egregious levels of statutory nuisance and 

odour pollution. 

 

55.56. The degree of harm which is likely to arise if BF were to operate thus is highly 

material in assessing the likely operations of BF. It is the Appellant’s clear position 

(confirmed by JH in XIC and XX, despite MC’s repetitive questioning) that the 

likelihood of significant nuisance from BF’s proposed operations along with the 

commercially unrealistic nature of those operations both make the risk of such odour 

levels actually coming to pass vanishingly small. 

                                                           
29 These contours use Mcr Airport data but the extremity of impact is such that the difference in 
meteorological data is not relevant. 



 

Stocking levels 

56.57. MC for the LPA has repeatedly noted that ‘BF is not a on trial’ in this inquiry. 

Of course, BF is not a party to this appeal and it wasn’t until the second day of evidence 

that BF was even heard from30. However, from the beginning of the application process, 

through multiple odour modelling updates and reviews through to this appeal the 

Council has placed reliance upon BF’s stated stocking levels and insisted that the 

Appellant rely upon them (Ms Horan’s Appendix D of Proof of Evidence). 

 

57.58. It was only in the week before evidence was exchanged that the Appellant 

became aware that the LPA was no longer relying on BF’s proposed stocking numbers. 

This was not simply the LPA considering alternatives: SP was clear in XX that he does 

not consider BF’s stated stocking levels ever to be likely to be present on the farm (SP 

XX). 

 

58.59. Since the LPA have previously placed such reliance upon BF’s figures and since 

the Council still seems to rely upon BF’s statements in challenging the Appellant’s 

evidence (MC XX of CH), it remains relevant to understand BF’s claimed stocking 

levels and, significantly, how those have changed over time. 

 

Claimed stocking levels from BF 

59.60. In 2019 in an objection to a planning application (FD9), to which was appended 

correspondence from Mr Pick, BF relied upon a figure of 4200 pigs on site (Mr Pick’s 

email talks about 2000 finishers). 

 

60.61. Previously in 2018 BF had objected to another planning application on the basis 

that their expansion would lead to 1900 pigs indoors at the farm (referred to in email at 

MH appx C and shown in Appendix C, page 15, of Report 102076, FB18). 

 

                                                           
30 Mr Pick addressed the inquiry on day 1 of the appeal evidence but it was apparent that he had had limited 
instructions from BF and contrary to BF’s statements to the LPA. 



61.62. At the joint meeting of August 2019 BF had put forward indoor figures of 4200 

with 400 outdoors as a norm with the possible maximum of 720 outdoors (MH 

para.5.6). 

 

62.63. However one month later the figures had changed again to 1050 per building 

(as per MH’s table which they confirmed – MH appx D) and a new outdoor maximum 

of 750 pigs. 

 

63.64. By correspondence of 11th January 2021 to PINs (from Mr Pick on their behalf) 

they relied on 4 x 1050 in indoor keeping. 

 

64.65. To Mr Peirson they subsequently amended that figure again to 1000 pigs per 

building (SP appx SP1 and SP para.6.10). 

 

65.66. The position of BF has been to change their possible stocking levels ever 

upward as they resist neighbouring development. 

 

66.67. Mrs Davies now says that BF is currently stocked with around a thousand pigs. 

Mr Hellawell has stated in his evidence that he understood the current stocking to be 

circa 500. Unusually for Mr Peirson he did not challenge this figure in his evidence and 

confirmed that currently no pigs are kept outside. It is apparent from what Mrs Davies 

said that the stocking levels on the farm are changeable and have been highly 

changeable in the last year. 

  

67.68. Indeed, Mrs Davies, who operates BF with her husband advised that how she 

would distribute stock between the four buildings when complete is not certain and 

would have to take account of the circumstances of the farm at that time. The use of 

mixed stocking is not something, after all, that they are tied to. It is unsurprising, 

considering the expert evidence of Mr Harvey, that BF may very well end up using the 

buildings for specific pig types rather than the mixed stocking Mr Peirson has relied 

upon. 

 



68.69. The stocking levels relied upon by the Council are not realistic and cannot be 

reasonably relied upon. They should attract little if any weight. The stocking levels 

proposed by the operators of BF are such as to have significant odour impacts on not 

only the appeal site but a large number of existing and permitted dwellings, primarily 

to the north of BF. If BF were to operate at those maximal, but unrealistic, levels the 

effect would be a widespread odour nuisance on this side of Longridge. BF’s objections 

and the Council’s adoption of them demonstrate that in granting consents for the 

expansion of the piggery the Council was either not cognisant of the potential scale of 

odour impacts or did not consider the scale of expansion now claimed.  

 

69.70. The Appellant maintains that central to understanding the likely odour 

landscape around the appeal site and the risk of amenity impacts on future residents is 

the credibility of those claiming expertise in pig husbandry before this inquiry. Mr 

Harvey is expert in the keeping of pigs and of particular importance the successful 

managing of a commercial scale pig farm. The operators of BF currently operate a small 

scale pig farm specialising in ‘niche’31 and ‘untypical’32 pork products. They do not 

have experience of operating a commercial scale pig farm. Their proposed level of 

operation is between 4 and 10 times larger than the level of operation they have 

previously operated at. It is entirely reasonable to doubt the capacity of the NW hog 

roast market to consume such a business expansion. 

 

70.71. Mr Peirson has acknowledged expertise in odour modelling and indeed has 

experience in nuisance proceedings. He does not have expertise in the operation of a 

pig farm and the husbandry and welfare of pigs. He has visited pig farms over the years 

and engaged in agricultural engineering projects on pig farms. He has not worked on a 

pig farm, Mr Harvey works on a pig farm on a fortnightly basis. SP only visits pig farms 

as and when required for specific commissions and does not regularly visit any pig farm 

let alone a large-scale commercial farm as BF proposes to become.  

 

71.72. Mr Peirson only refers to Red Tractor and RSPCA welfare standards in his 

rebuttal evidence. In XX he conceded that he had not worked with those standards 

                                                           
31 SP rebuttal para.3.3 
32 SP para.6.12 



before this inquiry. When considering Mr Peirson’s intemperate critique of Mr 

Harvey’s evidence (and in particular on the operation of the Red Tractor and RSPCA 

standards) it is worth noting that whilst Mr Harvey works with those standards on a day 

to day basis. Mr Peirson has come to them cold with this appeal. 

 

72.73. Neither is SP a planner. He is not a chartered member of the RTPI and he agreed 

in XX that he does not provide the LPA’s planning evidence to this inquiry and should 

not be relied upon in relation to planning issues. 

 

73.74. Mr Harvey, by contrast, has both wide and extensive experience with regard to 

the keeping of pigs on a commercial scale33. Mr Harvey has four pig farm clients 

including a ‘main’ client for whom he monitors and analyses the performance of the 

farm. As he emphasised in XIC and XX, Mr Harvey has regular experience with 

livestock welfare management ‘in his boots’ and his work is not merely data analysis. 

Mr Harvey monitors and analyses KPIs (key performance indicators) for his pig farm 

clients but as he noted those indicators are matters of welfare: live births, welfare 

incidents, growth rates, finished weights and grades. He is out on site with his main pig 

farming client on a fortnightly basis. Mr Harvey acts as compliance officer for his main 

pig farming client and monitors all information required to comply with Red Tractor 

and RSPCA standards to fulfil that client’s supermarket contract34. Indeed, as he was 

at pains to emphasise, welfare standards are always rising and he has to advise and 

assist his client in meeting a major supermarket’s higher welfare standards as well as 

RSPCA and Red Tractor. His responsibilities mean that he has real ‘nuts and bolts’ 

knowledge of how a viable commercial scale pig farm operates. 

 

74.75. From all this, the Appellant is clear that the only person to address this inquiry 

who has experience in the running and operation of a viable commercial scale pig farm 

is Mr Harvey. Mr Peirson is no sort of expert at all in this area and has attempted to 

parlay his time around pig farms over the years into the appearance of expertise in the 

running of a pig farm. One example alone gives the lie to Mr Peirson’s claimed 

                                                           
33 His main client has 3000-3500 pigs on site at any one time. 
34 He is engaged in monitoring and recording antibiotic usage, welfare reports and even updating the farm’s 
rodent bait plan.  



expertise: through farming by the numbers Mr Peirson gave evidence to the inquiry that 

BF’s  outdoor keeping on 2ha could accommodate 3992 pigs at any one time (SP 

Rebuttal R3.19). This number, in of itself is self-evidently absurd. But it should be 

noted that it was proffered against the background of BF themselves claiming 750 as 

their absolute outdoor maximum (they claim their norm will be 400 pigs at any one 

time). As noted above, BF have never been shy over the years in making clear the 

maximum number of pigs they contend could keep and those figures have steadily 

climbed over the years with each residential objection made. With that in mind for BF 

to be clear they could keep no more than 750 pigs makes Mr Peirson’s figure of 3992 

patently absurd. That he did not at any point reconsider that number before putting it in 

evidence demonstrates that he is no more than a paper farmer engaging in a theoretical 

exercise to push his case - it is inexplicable.  

 

75.76. This point needs to be emphasised when one rereads Mr Peirson’s evidence, and 

in particular his rebuttal proof where he relishes in heaping calumny upon Mr 

Hellawell’s understanding of an appeal he has been engaged in for three years, Ms 

Horan’s previous modelling anomaly which she explained in evidence, and Mr 

Harvey’s experience entire.  

 

77. Professional disagreement is appropriate and a part of the inquiry process. Mr Peirson’s 

rebuttal is striking in its tone and particularly so when one considers that he seeks to 

give evidence upon an area at best adjacent to his professional expertise. The Appellant 

is firm in the submission that when one considers Mr Peirson’s actual professional 

expertise his evidence on the operation of a commercial pig farm and the stocking levels 

at which it would operate cannot be relied upon. It is so much speculation and rank 

ultracrepidarianism.  

 

76.78. With regard to MC’s closing, the Appellant would draw your attention to MC’s 

para.266 where he characterises ‘concessions’ he says CH made. Specifically with 

regard to outdoor pigs, the Appellant’s note is that CH could not say the levels proposed 

by SP were impossible, CH maintained that outdoor keeping was not realistic. You, Sir, 

will have your note of what CH actually agreed. 

 



 

Mixed stocking 

77.79. BF did, until Mrs Davies gave evidence, maintain that they will pursue a mixed 

stocking regime across their four buildings. That is that each building will have a mix 

of both farrowing sows, weaners and finishers. Mr Harvey has been robust in 

characterising that as a wholly inefficient and inadvisable approach. Each pig type has 

its own temperature and lighting needs35 to maximise welfare and reduce stress which 

is important not only in welfare terms but in the efficient and financially viable 

production of pig meat (see the KPIs referred to in Mr Harvey’s evidence). 

 

78.80. In SP’s evidence he confirmed that he found a mixed stocking system unusual 

and that he had thought it was inadvisable until informed of its provenance by the 

Davies. The system BF seeks to use is produced by an agricultural building supplier 

from Ireland (Finrone) and it appears it seeks to efficiently use building space where a 

herd is smaller: by subdividing36 a building so different types of pig can be kept 

together.  

 

79.81. Indeed, the only example given of its use is at a small county agricultural college 

(Glynllifon) in Wales where the relevant herd is only 50 breeding pigs strong. What 

then of the relied upon Finrone system: it appears to be a solution for smaller pig farms 

to use limited building stock more effectively by subdividing it. It is understandable as 

a solution for BF as it is but not as it claims it will become. With scaling up the rational 

decision, as repeatedly pointed out by Mr Harvey, is to dedicate buildings to different 

pig types. Something Mrs Davies herself considered in her representations to the 

inquiry. Indeed, Mr Peirson has been concerned to minimise the width of aisles in the 

buildings to maximise floorspace (Odour SoCG at areas of agreement para.9), in that 

context internal walls and subdivisions under a Finrone system make even less sense. 

 

                                                           
35 The RSPCA standard contains advice on appropriate temperatures for different points in a pig’s lifecycle (CH 
appx 3 at E3.1). MC noted that that advice lies within an informative box rather than a specific paragraph of 
the standard. That is to miss the point: whether or not it is a requirement of the standard is irrelevant, it is a 
simple fact of biology and animal welfare. 
36 Mrs Davies evidence 



80.82. The history of development at BF has been that it has not been to plan. Plans 

illustrate pig specific keeping and then mixed stocking is put forward to the Council. 

Permission is sought for a cattle building (which breaches cattle welfare requirements) 

and then this is proposed for pig use. Building 0022 has not been built to plan and we 

are informed that neither 0336 nor 0337 will be built to plan. In this context MC’s XX 

on building plans is somewhat irrelevant: Mrs Davies made clear that BF will amend 

their operations as necessary. 

 

81.83. Further, it should be noted from Mrs Davies evidence that the Finrone building 

system requires the internal subdivision of the building to be used. Bearing in mind the 

open sided design of the Cattle building (FD4b) this too will have to be redesigned and 

not built to plan. 

 

82.84. In that context MC’s XX on the presence or otherwise of slurry pits below the 

constructed and under construction buildings is of little relevance. The conversion to a 

solid rather than slatted floor housing method (as required in modern welfare standards) 

is a minor change to BF’s proposals, especially compared to the myriad changes they 

have already made. The plans to the Cattle building application at FD4a show each of 

the other three buildings with pig type specific labelling (‘weaner’, ‘farrower’, 

‘finisher’, ‘dry sow’). In light of Mrs Davies’ evidence and Mr Harvey’s professional 

opinion it is, the Appellant submits, all the more the likely that such stocking shall come 

to pass and mixed stocking abandoned if the business expands. 

  

Outdoor keeping 

83.85. Mr Harvey has highlighted significant issues with BF’s proposed keeping of 

outdoor pigs37. 

 

84.86. As a matter of business efficiency outdoor keeping is inadvisable as feed to meat 

conversion rates are impeded (CH). Outdoor keeping is only economically efficient 

where pigs are kept to higher welfare standards and the meat can therefore be sold at a 

premium (CH). This is not BF’s approach and not one they have any interest in 

                                                           
37 BF does not currently keep any pigs outdoors having previously done so. 



pursuing. In those circumstances keeping stock outdoors is irrational and doubly so 

with the consents now extant.  

 

85.87. Outdoor pigs lose energy to maintaining their temperature (they shiver – CH) 

and the margins for a commercial pig farm are such that degree of wasted energy is not 

financially sustainable. 

 

86.88. Outdoor keeping is not common in the NW due to the climate (XX SP) and 

where it does take place in England site specifics are key, in particular drainage. Ground 

conditions need to be such as to prevent a site’s very quick degradation. Where land is 

rotated that is commonly on much larger holdings where pigs are rotated on and off 

arable land (CH XIC). Outdoor pigs will quickly poach land if kept in numbers too 

great.  

 

87.89. SP’s approach in his evidence is to look for strict legal requirements and where 

those can be met to assume anything is possible. The evidence of Mr Harvey has 

repeatedly referred to what is ‘realistic’ and practically achievable: if pigs were kept 

outdoors on BF in the numbers claimed by BF, or worse at the levels calculated by SP, 

there would in short order not be land in sufficient condition to keep any.  

 

 

 

88.90. Outdoor pigs need to be pigs that were born outdoors (CH XIC) as otherwise 

there are not physically developed for being reared outside (CH appx 5, pg 16). Mr 

Harvey pointed to the ‘information box’ within the RSPCA standard where all 

definitions of outdoor pigs are born outside. MC pointed out that that is only to be found 

in an ‘information box’ and not within the paragraphs of the standard Once again this 

misses the point, it is not an issue of what is or is not ‘in the standard’ but one of what 

is achievable in animal husbandry terms. The contrast is again between CH’s actual 

farming experience and SP’s farming by numbers. 

 

Para.182 NPPF 



89.91. Para.182 of the NPPF (2019) provides for the principle of ‘agent of change’: 

182. Planning policies and decisions should ensure that new development can 

be integrated effectively with existing businesses and community facilities (such 

as places of worship, pubs, music venues and sports clubs). Existing businesses 

and facilities should not have unreasonable restrictions placed on them as a 

result of development permitted after they were established. Where the 

operation of an existing business or community facility could have a significant 

adverse effect on new development (including changes of use) in its vicinity, the 

applicant (or ‘agent of change’) should be required to provide suitable 

mitigation before the development has been completed. 

90.92. Until Mr Sandover gave his oral evidence the only place this issue was 

considered in the LPA’s evidence was in the proof of Mr Peirson. As SP agreed, he is 

not a planner and was not there to give evidence on matters of planning. In oral evidence 

Mr Sandover sought to backfill the glaring gap in his own evidence and give oral 

evidence on the effect of para.182. Beyond the substantive issues within the evidence, 

the Appellant submits that the shortcomings within the coverage of Mr Sandover’s 

evidence and his repeated throwing of the ball to Mr Peirson undermines the weight to 

be given to his judgement. 

 

91.93. The Appellant submits that the credible pig farming evidence within this inquiry 

demonstrates that the appeal site will not lead to unreasonable restrictions upon the 

operation of BF. BF was granted consents to intensify the piggery use of the land which 

if operated as claimed would see the business grow between 4 and 10 times and change 

from a producer of niche pig products to a commercial scale pig farm. As discussed 

above this is highly unlikely to happen as such operations would be financially unviable 

and would lead to extraordinary odour impacts around this part of Longridge. This, the 

Appellant submits, will not happen. 

 

92.94. If BF seeks to grow, as the Davies are entitled to, and grows in an effective and 

sustainable way (as described by Mr Harvey)38 then the appeal site will not breach 

para.182 of the NPPF and the Appellant will not be an agent of change. BF’s consents 

                                                           
38 In her representations to the inquiry Mrs Davies was clear that BF will operate its farm in a way that best 
promotes the business (in this she was in particular referring to stocking methods). 



predate the introduction of the agent of change. It is apparent, the Appellant submits, 

that it is the dramatic growth and intensification of BF’s operations which will change 

the locality. 

 

93.95. Criticism was made of the Appellant, as so often, by Mr Peirson39 on the basis 

that active mitigation steps were not provided within the Appellant’s application or 

appeal. As was explored in both XX of SP and XIC of MH, technical mitigation of 

odour is only possible at source and in this case BF as part of its continued objection to 

new development has refused to engage with the Appellant on such mitigation. Mr Pick 

confirmed that the Appellant has sought to engage BF regarding mitigation and has 

been rebuffed. He also confirmed that on site mitigation is more practical than seeking 

to mitigate odour offsite. MH was clear that she provided information to the Davies at 

the joint meeting of August 2019 but was rebuffed.  

 

94.96. The emitter’s refusal to engage with the Appellant does not excuse compliance 

with para.182 (which the Appellant maintains will not be breached) but the 

circumstances of the case are relevant to understanding the baselessness of the LPA’s 

criticism. 

  

Conclusion 

95.97. The Appellant’s case proceeds upon the basis that the Appellant’s evidence 

upon the issue of odour will be accepted. JH made clear he would not invite the grant 

of consent otherwise. 

 

96.98. There is no five year land supply and the tilted balance applies for that reason. 

The tilted balance also applies because the agreed relevant basket of “most-important’ 

policies are out-of-date (3/4). Either way the tilted balance applies and consent should 

be granted unless any adverse impacts would significantly and demonstrably outweigh 

the benefits. 

 

                                                           
39 It would be difficult for Mr Sandover to engage in this criticism having not engaged with the policy. 



97.99. If LHN is the relevant basis of assessment then it is material that a supply in 

excess of 13 years would exist. If, Sir, you were to arrive at that unlikely conclusion it 

does not change that housing figures remain a floor not a ceiling and that within the 

context of the three council HMA and the City Deal. 

 

98.100. If the flat balance applies then the most important policies of the development 

plan are up to date and the LPA have a five year land supply. However, even in those 

circumstances Appellant maintains that the proposal complies with CS1(b)(iii) and 

thereby EN1, and will comply with CS17 (re odour). Even if it were considered that the 

proposal conflicted with the development plan (specifically CS1 and EN1) the benefits 

of the appeal proposals are such as to still outweigh conflict with the development plan 

as material considerations.  

 

99.101. The appeal scheme provides: 

a. A small-scale development in a sustainable location adjoining a higher tier settlement; 

b. a policy compliant level of affordable housing provision outside a higher tier settlement 

to which substantial weight should be afforded;  

c. public open space within the scheme secured by a section 106 agreement;  

d. the economic benefits, unquantified40, of support for existing businesses and suppliers 

during construction and in contributing to the local economy which should attract 

moderate positive weight. 

e. an education contribution secured by a section 106 agreement; 

 

100.102. The LPA previously resolved to grant permission on this site under the tilted 

balance. The reversal of position arose from the issue of 5YHLS. The local policy 

context has not changed since. If the Appellant’s case on odour is accepted and the 

tilted balance applies there is no basis not to follow the previous recommendation. Even 

if the tilted balance only applies due to the basket of policies and the Council has a 13 

year supply that does not change the test to be applied under para.11 and oft repeated 

imploration to boost the supply of housing. 

 

                                                           
40 Though CB acknowledged the applicability to other sites of Mr Carvell’s evidence on this point. 



101.103. If the straight balance applies the Appellant maintains that planning consent 

should be granted in light of the benefits of the appeal proposals. 

102.104. The Appellant submits that this appeal should be allowed and outline planning 

permission granted subject to agreed conditions as assessed by you and the section 106 

agreement. 
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