
 

 

APPEAL “E” 

APP/N2345/W/20/3258912 

BUSHELLS FARM, MILL LANE, GOOSNARGH 

 CLOSING STATEMENT ON BEHALF OF APPELLANT E  

  

 

Introduction (a) Scope of Closing.  

1. This Closing adopts but does not repeat the Opening Statement.  

2. This Closing adopts the Closing Statement made by Mr Barrett in respect of Strategic Planning 

Policy.  

3. This Closing adopts the Closing Statement made by Mr Robson in respect of Affordable 

Housing.  

4. This Closing adopts but does not repeat our submissions in respect of Housing Land Supply 

and Cumulative Impact made on behalf of all of the Appellants.  

Introduction(b) 

5. This Closing does not set out and report the matters set out in the 2 Statements of Common 

Ground in any detail but these matters are also relied upon by Appellant E. Aside from this more 

general proposition the following matters are specifically emphasised at the outset:- 

 

5.1 Each and all of the proposals including appeal E have been considered by the PCC in respect 

of any detrimental impact on heritage assets and there is no issue in that respect [ ScG 2.9];  

 

5.2 This site can be managed to avoid increased risk of flooding on and off site [ ScG 2.6]; 1 

 

5.3 There are no highway reasons for withholding planning permission in terms of the access or 

the traffic generation from the appeal site. [ ScG 2.2/2.3 ] This has been a matter of concern 

for third parties in contributions to the Inquiry more widely but also in the context of Appeal 

E. However, impacts arising from the availability of parking at local shops or the existing 

                                                           
1 See also HJ 23  



primary school and other concerns relating to periodic congestion or issues have been 

addressed in a number of ways:- 

 

5.3.1 Technical Notes have been provided by Mr Wooliscroft on behalf of all 

Appellants which unequivocally supports the conclusion that the scheme is acceptable 

both at high level in terms of correspondence from Highways England and in terms a 

response to third parties concerns, including in the context of Appeal E;  

 

5.3.2 Mr Wooliscroft also provided oral evidence to the Inquiry in the course of which 

he stated that in his view the provision of off-street parking within the Scheme E 

proposals was in his view a positive proposal “ a good idea” as he put it;  

 

5.3.3 In addition the concerns of third parties in relation to highways issues has been 

separately addressed by a supplementary technical note produced by Daniel Hughes in 

the course of his evidence. 2  

 

5.4 There are no reasons relating to infrastructure and services which would make the proposal 

unacceptable which would include access to the range of education, health services and other 

infrastructure that is associated with development proposals at this scale – subject to the 

contributions which are now agreed and have been incorporated with the agreed wording of 

the s106 agreement which will be before you. [ScG 2.7 ];  

 

6. These matters are touched upon in deference to the contributions made by Third Parties which 

raise issues which have already been fully addressed within the remit of various consultees, 

addressed in expert evidence, assessed and agreed as acceptable by the LPA and in turn now 

also picked up within evidence and notes from both Mr Hughes and other technical experts.3 

 

7.  It is wholly right that those matters were raised as issues of concern by the Third Parties and 

they have been pursued in a reasonable and well-ordered manner with in some cases a lot of 

work being put in to do so. Nonetheless, they do not raise matters which ultimately can be seen 

as main or determinative issues, nor do they establish the conclusion that the Council and/or 

statutory consultees have fallen into error in accepting that such concerns have been fully 

addressed.  

 

                                                           
2 See HJ 25  
3 See HJ 23-25 



8. Thus, the main issues remain those which the Inspector identified in Opening :-  

 

8.1 whether the proposal conflicts with the development plan;  

 

8.2 whether the development policies most important for determining the appeal are out-of-date, 

with particular reference to:  

(a) whether the LPA can show a 5 year supply of deliverable housing sites; and  

(b) consistency with the NPPF.  

 

8.3 Whether the conclusions on matters a and b or any other material considerations would 

justify allowing the appeal;  

 

8.4 The effect on the character of the village.  

 

9. Issue 1 :  Conflict with the Development Plan  

 

It is agreed that the proposals are in conflict with CS Policy 1 and PLP policy EN1 as recorded 

within §25 and 26 of the SOCG. This conflict has been fully covered by the evidence of Mr De 

Pol and the Strategic Closing of Mr Barrett. 

 

10.  The evidence of Mr Hughes on Appeal E takes the same approach at PoE §3.5 and §3.12. 

Despite the whole range of respects in which the proposals are in accordance with the 

development plan as recorded in the evidence and the statement of common ground it is 

accepted that there is a breach of the development plan taken as a whole. And thus, in this case 

Appellant E invites the Inspector to take a decision other than in accordance with the 

development plan.  

 

11. Issue 2 : “Out of date”  

The most important policies are agreed as being CS policies 1 and 4 and PLP policy EN1.  

 

12. It is also agreed that if the correct housing requirement figure is that provided by CS policy 4 

then there is not a five year land supply. It is accepted that CS Policy 4 is not an up to date 

policy, but that nonetheless it must nonetheless be used as the basis for assessing 5YHLS, for 

the reasons set out in the 5YHLS submissions. 

 



13. If there is not a five year land supply it is in turn agreed that the tilted balance is engaged.  

 

14. The position of Appellants E has been comprehensively covered by the Closing submission we 

made on behalf of all Appellants. It is adopted and need not be repeated. The position is clear 

and utterly compelling in showing that the most important policies and the geographic extent 

of the settlement boundaries are accordingly out of date.  

 

15. Appellants E have had sight of the Strategic Policy Closing submission of Mr Barrett on behalf 

of all Appellants. Those submissions are adopted and as adopted they clearly show that in any 

event  the most important policies are out of date so as to provide an alternative route to finding 

that the tilted balance is engaged, which it is.  

 

16. Issue 3 : character and appearance  

 

The issue of character and appearance will be taken out of turn as the third issue for the purposes 

of this Closing submission. This is because the remaining issue encompasses the wider ranging  

site-specific issue of the planning balance in respect of Appeal E of which the issue of effect 

on character and appearance forms one part. 

 

17.  The LPA do not contend that the effect of the proposed development of appeal site E is 

unacceptable in terms of its solus impact on the character and appearance of the area nor of the 

village as a settlement. This conclusion has been reached for good reasons.  

 

18. The areas of agreement at 2.10, 2.12, 2.13 and 2.16-20 of the Statement of Common Ground 

record the key matters of common ground as between the main parties and why upon expert 

assessment there is no impediment to the successful development of Appeal scheme E in terms 

of effect on the character and appearance of the area. 

 

19.  This Closing submission adopts but need not repeat the Closing submissions that we made on 

behalf of all Appellants in respect of effect on character and appearance as a cumulative issue 

for the settlement and future settlement as a whole.  

 

20. For the reasons identified in the evidence of Mr Hughes there are good reasons to find that a 

contextually responsive scheme can be achieved by Scheme E, in particular:-  



 

20.1 The obvious locational advantages of the relationship of the appeal site to both Goosnargh 

and the Whittingham Hospital (“WH”)  site;  

 

20.2 The manner in which the appeal site adjoins existing development to the west ( Church 

Lane), south (Whittingham Lane ) and has existing development providing part of the 

context to the north and to an extent the east;  

 

20.3 The way in which this “landscape led” scheme has permeability within and from the site to 

the existing and emerging settlement and it’s range of facilities whilst providing significant 

green spaces (“the formal green”, “the arrival green”, “the central green” and “the linear 

green” ) within the illustrative Masterplan. The peripheral green structural landscaping 

provides a clear opportunity to provide a softer edge to the settlement than currently exists.4 

 

21. There is no policy objection to the scheme which draws from a policy position that an 

appropriate contextually responsive appeal proposal will not be achieved.  

 

22. Issue 4 : the planning balance  

 

The Witnesses  

The planning judgment that matters is the Inspector’s. The submissions we make entirely 

recognise that such a judgment is not  a “binary” choice between on the one hand the planning 

judgment of Mr Sandover and on the other that of Mr Hughes. However, when reflecting on 

the extent to which the evidence of the respective witnesses should be preferred the following 

matters do warrant consideration:-  

 

22.1 The evidence of Mr Hughes was given in a measured and realistic manner which recognised 

both policy conflict and an extent to which there is some harm associated with the 

development of any greenfield site which will no longer be a green field. His assessment of 

relative weight for individual elements within the planning balance was carefully explained. 

He did not overstate his case. He acknowledged the concession made by Mr Stacey5 and did 

not overstate the benefits of a landscape - led scheme;  

                                                           
4 See PoE DH at §4.50  
5 In particular the acceptance of JS that the weight to be attached to the provision of a policy compliant level of 

affordable housing in the context of meeting need would not of itself necessarily outweigh conflict with the 

development plan where the development plan had clear policies addressed to meeting those needs [XX of JS by 

GCQC]   



 

22.2  This contrasts with the approach of Mr Sandover who provided evidence which upon testing 

proved to be unsatisfactory in a number of respects which ultimately undermined it’s 

objective value:-  

 

22.2.1 a high point of repeated emphasis in the oral evidence of Mr Sandover was the need 

for only an additional 36 homes to achieve a five year land supply, in other words the 

limited level of shortfall upon a five year supply and a pipe line of further supply6. 

However, this was shown to be something of an exercise in case-making on the part 

of Mr Sandover. He did not in his earlier reports (which recommended approval) 

mention the particular level of the shortfall at all as a matter of any let alone great 

import within the planning balance7. In his proof of evidence  he deals with the delivery 

of market housing at §8.7 only in the context of a 13.6 years supply and accords this 

moderate weight, he makes no mention of the shortfall in his summary of the evidence 

of Mr Blackburn at §6.5 and his consideration of the “tilted balance” at PoE 9.7 and 

9.8 makes no mention at all of the level of the shortfall;  

 

22.2.2 When challenged on this and other material elements of his evidence Mr Sanderson 

on occasions showed a clear and obvious reluctance to actually engage with the 

question he was asked to the point of obduracy. Rather than engage with the question 

he preferred to repeatedly answer a different one which ultimately involved restating 

the Council’s “fundamental” policy objection to large scale development on the edge 

of a 1 f settlement - as if it was some form of magical mantra. In terms of answering 

proper questions it was not and did not help either PTQC or indeed you sir to clearly 

understand the foundations of his opinions as a  town planner.  

 

22.2.3 His assessment of weight to conflict with out of date policies in the titled balance and 

weighing of the planning balance accordingly did give an impression of being overly 

formulaic and driven more by a fear of giving anything way than calibrating his 

answers to properly reflect the question he was being asked.    

   

23. The merits of Scheme E   

                                                           
6 Neither he nor Mr Blackburn dealt in an objectively fair or reasonable manner with the significance of the 

arithmetical error that unpicked the basis upon which the case was opened in terms of meeting the planned for 

figure within the plan period. Moreover, the earliest point at which Mr Blackburn began to deal with level of the 

shortfall upon 5LS as any sort of key issue is in his rebuttal [ see 3.22 -3.25 and 2.1 penultimate bullet underlined 

in bold crucially] – however the shortfall had not changed from the time he wrote his proof.  
7 See XX by PTQC on EC – POR of Mr Sandover January 2019. 



 

Appeal scheme E is available, it is deliverable, it is extremely well located in relation to existing 

and future shops, services and facilities within the existing and future settlement, it has a good 

relationship with existing development and is at a fulcrum of the Goosnargh part and the 

Whittingham part of the combined settlement. 

 

24.  Appeal scheme E is supported by a very well evolved illustrative Masterplan which shows 

routes for walking (and cycling)  through to the Whittingham hospital site allowing easy 

movement between the two. The scheme is landscape led with space to breath a series of green 

spaces and opportunities for planting and enhancing the settlement edge. With such spaces 

benefits for ecological interest are available.  

 

25. All of the above is taken from a section of xx by PTQC in which Mr Sandover was taken to the 

sort of matters that really need to be thought about in terms of development proposals. It is right 

that they do but appeal scheme E has shown that it clearly performs well in each of those 

respects.  

 

Discussion – weight in respect of affordable housing  

 

26. The case for the LPA on affordable housing from Appeal scheme E was frankly strange. It is 

not part of the case for the Appellant to promote this as an entirely affordable housing site but 

to simply not engage with any additional benefit from a site promoted by CGA which will 

deliver no less than 45% affordable housing which is well above the policy requirement does 

not reconcile with an approach which purports to give the greatest weight to the provision of 

affordable housing within the planning balance yet does not adjust the weight to the additional 

benefit at all.   

 

27. Moreover, the evidence of Mr Sandover ( drawing from Mr Bullock)  was that the Whittingham 

hospital site would bring forward a supply of affordable housing that was planned for and will 

supposedly meet any local need which he appeared to contend was the relevant need and at the 

relevant scale. However, CGA read the position differently:- 

 

27.1.1 It is agreed that the Whittingham hospital site has always been intended to bring 

forward affordable housing, albeit at levels which have fluctuated over time.  

27.1.2 However, the real significance of this clearly at the most fundamental level. The 

Whittingham hospital site is a suitable location for the level of affordable housing 



intended to be brought forward at that site which the LPA have sought to maintain and 

increase (subject to viability) where possible ;  

27.1.3 Further it is clear from reading the documents relevant to affordable housing on the 

Whittingham hospital site that it is both struggling to deliver affordable housing at 

anything close to policy level (ie it is significantly under providing) and that the 

delivery of affordable housing on that site has been significantly delayed (ie delayed 

provision of that which can be provided). The following documents show this to be 

the case:- 

27.1.4 CD HJ20 shows that the planned for “key events” involved phasing of development at 

Whittingham Hospital (“WH”) with phase 1 commencing in 2014, first dwellings by 

Spring 2015, phase 2 commencing in 2015, phase 3 commencing in 2018 and the final 

phase commencing this year; 

27.1.5 Revised proposals approved in 2020 loses employment land and increases overall 

housing numbers in order to make the site deliverable ( see §3.6). It is acknowledged 

in the report that 35% affordable housing should be revised down to 30% due to the 

extant permission securing 20% ( see p18/33 under heading housing provision) which 

in turn is reduced to 11% on site due to viability issues ( see p19/33). This can be seen 

from the POR 8and in turn is summarised in the note which has been provided as CD 

HJ 41 which shows that:- 

27.1.5.1.1  130 affordable units would largely have been accrued under the 2013 

permission;  

27.1.5.1.2  Compared to a policy compliant level of 263 the best that will be achieved 

from the most recent outline permission shows a shortfall of 124 (263-139) 

units of affordable housing, albeit that reserved matters will bring forward 75 

(74) units within the initial phase although it does remain unclear when these 

will be delivered;  

27.1.5.1.3 This provides a yield within the range -30 to + 26 against the 2013 permission.     

 

27.2 In terms of the delay this is clear and obvious – further,  the only agreed trajectory is within 

the Housing Land supply SOCG (HD4 at §2.1 and 2.12 ) and this has been properly drawn 

upon by JS – his supplemental response to the apparent change in the evidential position of 

the LPA is recorded in HJ 40 which shows that the agreed evidence shows that WH will 

deliver a total 120 units in the period October 25/26  to October 29/30 and 630 units in the 

period 2030 and beyond;  

 

                                                           
8 See HJ 19  



27.3   All of this shows that WH is delivering less affordable much more slowly than was 

envisaged, as well as below the level which policy would otherwise require.  

 

28. The response of the LPA to Appellant E’s offer to agree a draft note9 to seek agreement on the 

factual position in respect of delivery of affordable housing at WH was itself revealing. Mr 

Sandover did not seek to agree a note with the Appellants rather he submitted an e-mail 10which 

was not circulated in advance of it being referred to by Mr Blackburn who alleged that the 

Appellant E in the draft note was “underplaying” the delivery of WH.  

 

29. Having regard to the agreed position and the LPA’s own knowledge of matters in their evidence 

and with which they were in any event already familiar this was not a well-considered response 

to a sensible area to be properly explored by the Inquiry, but a knee-jerk and somewhat 

unworthy exercise in case-making.  

 

30. The context to this appears to be a request made by GCQC after the housing supply witnesses 

had given evidence for evidence of delivery from each and all of the schemes.  

 

31. Each of the Appellants have responded to this request to seek to assist the Inquiry.  

 

32. The response of  Appellant E  was provided by a letter dated 20th April 2021 from Community 

Gateway ( Appellant E ) which shows that 26 homes (14 affordable ) can be delivered in 22/23, 

60 homes (30 affordable)  in 23/24, 54 homes (19 affordable) in 24/25 all within the relevant 

five year period. 11  

 

33. This provided a clear and specific explanation as to why it is that this level of delivery is 

compelling and persuasive. Whilst this was tested in the xx of DH the simple fact is that there 

is no evidence to contradict this evidence from Community Gateway Association.  

 

34. Moreover, having regard to the significant delays imposed on this scheme these proposals are 

mature proposals12 which can reasonably be expected to achieve good early delivery in 

accordance with that evidence. In addition in this case CGA’s specifically explain why they are 

                                                           
9 See CD HJ32  
10 See CD HJ33  
11 See CD HJ 26  
12 The POR in January 19 which recommends approval based on the absence of a five year supply raises no issue 

on deliverability. The PoE of DH relies on the CGA record of delivery at §2.2. The reliance on CGA as the builder 

of these homes has been relied upon since the planning statement in August 2018 ( see §7.43 of EB16  ) on the 

basis that a contribution to affordable housing could then be made in the (then) next three years. The instructions 

given to MC to seek to then place the delivery profile in question in the circumstances is not justified.  



able to deliver in a speedy fashion which is dictated by the speed at which the homes can be 

built and not the by ability of the market to absorb the homes.   

 

35. Thus it can be seen that this is an acceptable location for affordable housing to meet the 

acknowledged acute need. Appeal site E is very well placed both locationally and in terms of 

delivery to help plug a gap left by the shortfall of achievable delivery and the delayed trajectory 

of the delivery of affordable housing from WH.  This enhances the weight that can be attached 

to the benefit in respect of appeal E and DH is right to attach very substantial weight to this.  

 

Discussion – weight to sustainability of the proposals  

 

36. The areas of disagreement in the Statement of Common Ground do not record the issue of 

sustainability of the appeal E proposals as an area of disagreement.  

 

37. The issue of sustainability is dealt with in the Statement of Common Ground at paragraphs 14 

and 15 expressly under the topic ‘accessibility and sustainability “ expressly as a matter of 

agreement in respect of each and all of the appeal sites including Appeal E .   

 

38. For the reasons that were explored and confirmed in the xx of CB within the cumulative impact 

element of the combined cases, it has been acknowledged that there is an absence of identified 

substantive planning harm associated with bringing forward appeal scheme E on the edge of 

this category 1(f) settlement.  

 

39. There is infringement of policy which has been accepted but that is not followed by substantive 

harmful planning consequence. This is tremendously important when the overall weighing of 

the balance of conflict with out - of- date policies and the benefits of these proposals is 

undertaken.   

 

40. The Scheme E illustrative masterplan13 together with the services plan provided by Appendix 

2 to the Rural Solutions report (H1 11), together with the most recent WH Illustrative 

Masterplan (H1 18) combine to show just how well  placed Appeal E is to provide a future 

fulcrum for the settlement in the future. As would be expected WH does not turn its back on 

Goosnargh, rather it plans as would be expected to seek to establish and re-inforce links 

between Whittingham and Goosnargh. This is shown in the location for the future primary 

school.  

                                                           
13 Provided within the ED series of documents.  



 

41. The decent level of local services in the existing and future settlement are very accessible to 

the appeal E site. The bus stops in relation to the improved bus services are shown to be 

conveniently located. As appeal E intends to provide a significant element of affordable 

housing – these are matters which do show clear benefit in terms of accessibility and 

sustainability.    

 

42. The xx with respect to CIL compliant mitigation is understood and it is correct that mitigation 

is provided to ensure that development is acceptable. About that there is no dispute. However, 

improvements that have that effect are also available to other members of the existing  

community, which for example is also true of formal green space or the community car park. 

Those may be spin off benefits – but they are patently benefits nonetheless. Appellant E has 

been shown to have provided a well - conceived scheme in a good location.  

 

43. The magical mantra that the site is outside a category 1 f settlement does not provide an answer 

to this.  

 

44. Nor does the alluring spell  that this scale of development should go elsewhere. It is not alleged 

let alone shown that the location is other than sustainable, indeed there is no evidence provided 

by the LPA at all upon which an argument of relative sustainability can properly be evaluated 

or considered. It certainly cannot be found in the material in respect of the Bartle proposals. 

There is simply no basis upon which a true comparison can properly be made.  In the context 

of housing growth both applications can properly be considered as sustainable development as 

being located in accessible and sustainable locations. In terms of Appeal E it is agreed that the 

site is both sustainable and accessible. The alluring spell of this should go elsewhere needs to 

be replaced by a robust assessment of the sound and clear cut planning reasons supported by 

evidence as to why appeal scheme E cannot be regarded as sustainable development in terms 

of accessibility and sustainability. It is an inescapable conclusion that had the LPA considered 

at the time of determination that it didn’t have a 5YHLS, and had the cumulative issue not 

arisen then this scheme would have been consented long ago. 

 

45. It is also accepted that that Appeal E is acceptable in terms of effect on the need to travel and 

in terms of the effect on air quality. It is accepted that the services and facilities to which the 

residents will obtain access can be reached by non-car modes. Employment opportunities do 

exist and can be reached. There are no constraints in terms of infrastructure,  education or health 

facilities that render the proposals unsustainable. It is agreed that in all of these and other 



respects the scheme E  is  indeed sustainably located as was touched upon in Opening and the 

evidence of Mr Hughes has shown.    

 

46. An alternative theme presented in testing Appeal scheme E was that any development proposals 

worth their salt should be sustainably located and be acceptable as sustainable development in 

those terms. It is agreed that this is the objective of good planning and it is agreed that Appeal 

Scheme E as a development at  a larger than small scale and which is not infill – and is 

sustainable development in this context. Again this particular circuit of the intellectual block 

took MC nowhere at all. Indeed it became easier to understand why Mr Sandover latched on to 

the magical mantra that he did when any examination at depth of the case presented by the LPA 

led not to planning harm or a justifiable and explained basis of an allegation that the 

development was not sustainable development but back to the magical mantra of conflicting 

with policy.  

 

47. Accordingly, when Mr Hughes has attached greater weight to the sustainability of Appeal 

scheme in terms of integration to the future settlement, proximity to shops, proximity to the 

present and future primary school, proximity to bus stops, proximity to the recreation 

ground/play area, proximity to the public houses, proximity to the post office within a 

permeable and landscape led scheme these matters can and should have significant weight 

attached to them. Longer trips will need to be made but these shorter trips are clearly and 

obviously convenient and highly sustainable.  

 

48.  The tilted Balance  

 

There is no five year land supply and the titled balance applies for that reason. This is the clear 

and primary case for Appellant E.  

 

49. If the tilted balance applies other than for that reason it is because the agreed relevant basket of 

“most-important’ policies are out-of-date. Either way the tilted balance remains just that.  

 

50. Moreover, whilst it is accepted that the presence of in excess of 13 years supply on the basis of 

LHN is  relevant to that assessment, in the unlikely event that this was the conclusion of  the 

Inspector, that still does not circumvent the extent to which LHN is ill equipped to do much 

more than provide that starting point in the Preston context sitting within the context of the 

wider HMA. 

 



51. Appellant E notes that the site lies outside the Area of Separation which together with the 

absence of material harm to the countryside and the opportunity to soften the edge of the 

settlement within a landscape led scheme is complimentary to the locational advantages set out 

in greater detail already.  

 

52. Within the tilted balance the case for appeal E has shown:- 

 

52.1 the clearly demonstrated advantages of the sites location as discussed above and considered 

in detail within the evidence of Mr Hughes to which substantial weight should be applied; 

  

52.2 a level of affordable housing provision at that location, which exceeds the substantial weight 

properly to be accorded to a policy level of compliance, re-inforced by the evidence that this 

site can fill a gap in the level and timing of delivery from WH;  

 

52.3 public open space within the scheme which comprises 1.8 hectares of the site will be 

allocated for open space master-planned in a landscape led fashion to which moderate weight 

should be attached;  

 

52.4 a community car park which responds positively to the concerns of local residents and looks 

beyond simply seeking to provide that which the LHA require and which can properly be 

seen to address a perceived local issue to which moderate weight should be applied;  

 

52.5 the economic benefits, albeit not quantified are likely to reflect the evidence where provided 

to show that quantification14in terms of support for existing businesses and suppliers in the 

area during construction and in contributing to the local economy to which moderate positive 

weight should be attached and in terms of the supply of new homes in a sustainable location 

which again has positive weight;  

 

52.6 an education contribution which is secured by section 106 which meets educational needs in 

respect of primary and secondary schools;   

 

                                                           
14 See XX of Mr Carvell and Eic of CB within appeal G scheme specific evidence. With gratitude for the gold 

star evidence of Mr Carvell.  



53. In terms of out of date policies the much reduced or limited weight to which Daniel Hughes 

has attached in agreement with Mr de Pol the reasons for this limitation are clear. It is fanciful 

to attach full weight to the out of weight policies upon the evidence in this case. Countryside 

of value or distinctiveness will not be lost, no harm to the setting of the settlement is alleged or 

shown, the scope for mitigation and improvement of the settlement edge is obvious and can be 

achieved. The policy conflict with EN1 is unapologetically relied upon as a strategic policy 

only. The environmental objectives associated with what is valuable to be  protected in terms 

of a qualitive assessment of countryside and the CS policies which seek to protect those 

objectives are not infringed.  

 

54. Viewed from within the settlement the evidence has shown that Appeal E’s Masterplan can 

respond in a positive fashion to the character and appearance of it’s context and integrate 

successfully with the existing village, whilst protecting the amenities of surrounding residents 

and retaining the character of the rural settlement.  

 

55. Viewed from an evidence led perspective taken from either side of a settlement boundary, that 

has been breached to allow proposals to come forward,  the weight to be accorded to the policy 

harm to EN1 of PLP cannot be determinative  of this issue.  

 

56. Similarly in respect of CS1. The case for the LPA  can rely  on no evidence to show that this 

policy conflict actually leads to adverse land use planning consequences. On the contrary the 

evidence shows that appeal proposals E meet all three of the objectives of sustainable 

development in what is agreed to be a sustainable location. 

 

57.  Where this policy is out of date (as it has been shown to be) it has not been possible for the 

LPA to wave a wand to show why significant , let alone full or determinative  weight should 

be applied to this strategic policy in such circumstances. This truly would be a policy capable 

of performing an extraordinary act of levitation.  

 

58. The Flat balance  

 

This closing does not seek to perform such an act of levitation. If the flat balance is being 

applied it is because the most important policies of the development plan are up to date and 

because the LPA have a five year land supply. In those circumstances the case for the LPA is 

somewhat easier to understand. However, even in those circumstances the planning benefits of 



the proposals are so significant for all of reasons set out above15 and within the evidence of Mr 

Hughes that cumulatively they still have the potential to outweigh the conflict with the 

development plan as material considerations. On a tiltled balance the case in favour is all but 

unanswerable. 

 

59. Conclusion  

 

The LPA has once resolved to grant permission on this site in circumstances where the tilted 

balance has been found to apply. The central reason that this position was reversed was a 

reversal of that position in respect of the tilted balance. The policies of the development plan 

have not changed since then. 16 Notwithstanding that, this case is presented by the LPA front, 

back and centre solely on the basis of those same policies. This cannot surely be because those 

policies were not properly appreciated first time round. After all Goosenargh (and 

Whittingham) has always been a category 1 f settlement. The location of the appeal site relative 

to the boundary has not changed.  

 

60.   In Opening reference was made to Lewis Carol. Our focus there was and remains on the plain 

meaning of the actual words of the policy. The Closing on five year land supply makes 

submissions about the arithmetical error upon which the case for the LPA was opened and in 

respect of which Mr Blackburn was remarkably unmoved. This calls to mind the eminently 

quotable Mark Twain who said  “Facts are stubborn, but statistics are more pliable”. The 

statistics in this case in respect of land supply factually fall on the minus side of the five year 

land supply ledger. However, taking a leaf from the book of Mr Sandover statistics can always 

pliably be used to answer a different question. However, it is important to check that the facts 

underlying the statistics were correct and they were not, even in answering that different 

question.  

 

61. The difference in the case compared to the situation in February 2019 that is now being touted 

comes down to the level of the deficit. It is presumably going to be said that this alone warrants 

taking an entirely different view in a similar policy context. The level of the deficit does not 

change the policies. It does not change the locational advantages in respect of Appeal E. It 

cannot be said that a compelling and pressing need for affordable housing previously is not a 

compelling and pressing need now. It does not change the need to fully and clearly and 

                                                           
15 It is important to note that this is precisely the approach that the LPA have taken at Bartle Village. 
16 This completely undermines the approach of Mr Sandover at §8.13 of his PoE where he states that “Goosnargh 

is not a suitable and sustainable location in plan terms for significant growth outside it”  



consistently acknowledge planning benefits where they exist. It does not change the way in 

which land supply is measured nor the incontrovertible fact that 5 years land supply is a policy 

minimum.  

 

62. Moreover, it is so important that it is not mentioned at all in the written evidence of Mr 

Sandover in considering the position under the tilted balance in his proof of evidence. This is a 

stubborn fact.   

 

63. Accordingly sir you are invited to conclude that planning permission should be granted on 

Appeal E subject to agreed conditions as assessed by you and the section 106 agreement.  

 

PAUL G TUCKER QC AND GARY GRANT  

KINGS CHAMBERS  

MANCHESTER-LEEDS-BIRMINGHAM  

17th May 2021  

  

  

 

 

   


