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RE: LAND AT SWAINSON FARM, GOOSNARGH LANE, PRESTON (APPEAL C) 
AND 
LAND NE OF SWAINSON FARM, GOOSNARGH LANE, PRESTON (APPEAL D) 
 
CLOSING SUBMISSIONS ON BEHALF OF THE APPELLANT 
 
 
Introduction 
 
 

1. Appeals C and D are appeals made by Mr. Wells against the decision of Preston Council (“the 

Council) to refuse planning permission for: 

 

(i) A scheme for up to 40 dwellings on land at Swainson Farm, Goosnargh Lane, 

Preston (Appeal C); and  

(ii) A scheme for up to 87 dwellings on land NE of Swainson Farm, Goosnargh 

Lane, Preston (Appeal D).  

The applications are in outline, with all matters reserved save for access. 

 

2. The Appellant’s case is that that the tilted balance is engaged. This is either because: 

 

(a) The Council has failed to demonstrate a five year supply of housing land, or  

 

(b) Because the basket of the policies that are most important for determining the application 

are out of date for other reasons (paragraph 11 NPPF).  

 

The closing submissions of Paul Tucker QC and Gary Grant in so far as they relate to HLS are 

respectfully endorsed and adopted, as are those of John Barrett in so far as they relate to 

policy matters. Those submissions are not repeated, but are compelling and demonstrate that 

the tilted balance is engaged.  

 

3. On the evidence as tested, this should be the end of the matter in respect of our client’s sites 

C and D. This is because, in respect of sites C and D, Mr. Mercer expressly accepted in cross 

examination that permission should be granted if the tilted balance is engaged on any basis. 

 

4. The Council’s case in respect of cumulative impact is not accepted, and the submissions of 

Paul Tucker QC and Gary grant in respect of this issue are respectfully endorsed and adopted.  
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5. However, in any event, Mr. Mercer accepted that planning permission should be granted for 

sites C and D irrespective of the conclusion reached on cumulative impact. This was because 

he accepted that significant weight which he later1 confirmed was at the top end of his scale 

and equated with “full weight”, should be given to the site specific benefits to the character, 

appearance and entry to the settlement (see below) that would be occasioned by the 

development of sites C and D.  

 

6. In short, if the tilted balance applies, on the basis of the evidence produced by the Council, it 

is now a matter of professional agreement that the appeals should be allowed for sites C and 

D on any basis. The Council has no evidence to support a conclusion to the contrary. 

 

That approach is consistent with the Council’s initial approach to the determination of appeal 

sites C and D, where the original resolution had been, in accordance with Mr. Mercer’s 

recommendation, to grant permission for both sites in circumstances where the tilted balance 

applied. In November 2019, when recommending approval, Mr. Mercer was fully aware that 

the other schemes before the inquiry already had resolutions for consent, and he was fully 

aware of the Parish Council’s concerns as to the cumulative impact of all of the schemes 

before the inquiry. In respect of sites C and D, when recommending approval, he expressly 

considered cumulative impacts in his Officer’s Report. Mr. Mercer concluded that cumulative 

impacts could be successfully mitigated, and that the schemes had the potential to deliver 

positive benefits at the entry to the settlement. That approach was consistent with the 

concessions that he made to the inquiry. It is not to his credit that he sought, in his proof, to 

suggest otherwise.  

 

7. The Council (fairly) says that Mr. Mercer’s answers in cross examination are noted and 

accepted in respect of sites C and D specifically (§250 LPA closing), and that the Council is 

bound by those concessions (§256 LPA closing). That is, respectfully, exactly the right 

approach.  

 

8. Having indicated that it cannot go behind the concessions of Mr. Mercer in cross examination 

(§256 closing), there is then, however, what is in effect a thinly veiled invitation for the 

Inspector to take a different view, applying the tilted balance, on the (purported) basis of the 

                                                      
1 In re - examination 
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consistency of JM’s evidence with other evidence given to the inquiry in respect of policy 

considerations. 

 

9.  To the extent that this is the intention of the LPA’s closings, then that approach is wholly 

unreasonable in light of the evidence presented to the inquiry and the professional consensus 

between the witnesses. Not least, it completely ignores the fundamental point that, however 

one gets to it, and at its heart, the case for sites C and D is supported by what are (now) 

accepted to be significant site specific benefits, in respect of which the professional consensus 

is that full weight should be attached. 

 

10.  An attempt to “hold the line” in respect of sites C and D has already been demonstrated to 

be unjustifiable during the inquiry, on the site specifics. In that respect, it is of note that 

neither Mr. Blackburn nor Mr. Mercer (the only 2 witnesses that provided professional 

evidence in respect of the sites C and D) had carried out a detailed site visit2 prior to writing 

their proofs. That of itself was, frankly, astounding, but further, Mr. Mercer did not even 

attempt to consider site specific benefits at all in his proof, despite accepting (in xx) that they 

were obviously highly relevant to the Appellant’s case, and that he was aware of them. When 

asked why he had not referred to them, he was not able to give any reason at all for failing to 

address them. He plainly should have done so, and it was not to his credit, as a professional 

witness, that he failed to do so. 

 

11. However, when Mr. Mercer had a proper think about those benefits (in cross examination), 

was taken to the photographs and evidence produced by the Appellant, and properly 

considered the condition of the sites, he conceded that the site specific benefits of the 

schemes should be accorded significant weight at the top end of his scale, and adjusted his 

professional judgment in respect of the tilted balance. Equally memorable was the point when 

Mr. Blackburn did go and look at our client’s sites properly for the first time overnight and half 

way through his evidence, and thereafter also invited the Inspector to strike a line through 

the parts of the cumulative impact case that made specific (negative) references to the impact 

of the schemes C and D. 

 

                                                      
2 Mr. Mercer confirmed that he had not been onto the sites. Mr. Blackburn accepted that whilst he was 
familiar with Goosnargh, he had not carried out a site visit before writing his proof 
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12. In short, it was the quite proper recognition of the site specific benefits that led to Mr. 

Mercer’s concession that planning permission should be granted applying the tilted balance 

on any basis. 

 

13. Nor can those concessions be swept under the carpet on the basis that the LPA’s own 

Professional Officer misunderstood the purpose of the relevant policies. The Appellant has 

always accepted that policy CS1 has a dual purpose, which includes directing growth to the 

most sustainable BF sites and urban locations in Preston, and the questions put in xx were 

expressly (and carefully) put on that basis. Accordingly, Mr. Mercer was specifically asked 

questions as to the extent to which the appeal proposals for Sites C and D conflicted with the 

sustainability objectives of the Plan reflected through the strategic hierarchy in CS1. In respect 

of site C, the answer was that the proposal was not of a scale to prejudice the strategic 

objectives or spatial hierarchy of the Plan. The LPA’s point, which seeks to emphasise that this 

is the key purpose of CS1 (and EN1) therefore goes precisely nowhere in respect of Site C, 

because it is in any event agreed that these objectives would not be harmed. In respect of site 

D, Mr. Mercer considered that the weight to be attributed to the policy conflict with the 

development plan was reduced having regard to the extent to which the strategic objectives 

of the Plan would be met by the appeal proposal. I deal with this further below, but the critical 

point for present purposes is that it cannot be said that JM failed to understand the point that 

the Council now wishes to emphasise. To the contrary, the concessions made by Mr. Mercer 

expressly reflected the weight that he said should be given to the policy conflict having regard 

to the extent to which Sites C and D performed against the aims and objectives of the Plan, 

including its strategic growth and sustainability objectives. 

 
14. On the evidence, there is professional agreement between the parties that permission should 

be granted, applying the tilted balance. On the evidence, the only issue between the Council 

and the Appellant, is, therefore, whether permission should be granted if the straight balance 

applies. 

 

15.  The Council alleges that permission should be refused as a result of the policy conflict with 

EN1 and CS1. It is agreed that there is no reason for refusal on any other basis, that there is 

compliance with all other policies. There is no objection from any statutory consultee.  

 

16. It is, and has always, been accepted that the proposals would not comply with policies CS 

Policy 1 (“CS1”) and EN1. However, that is plainly not the end of the matter. It is noted that 
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the LPA’s reference (at §5 closing) to paragraph 2 and 12 NPPF does not take this any further 

– those paragraphs are simply a reflection of Section 38 (6) PCPA, the relevant question 

therefore being whether there are material considerations that justify the scheme 

notwithstanding the conflict with the development plan. As set out above, it is agreed that 

there are very significant site specific benefits and other benefits, and it is the Appellant’s 

respectful submission that these plainly outweigh the policy conflict in this case. As set out 

above, for reasons that he was unable to explain3, Mr. Mercer had failed to even consider or 

inform the inquiry of these site specific benefits in his proof. This was not, respectfully, to his 

credit, and nor is it consistent with the approach required by S38 (6), which does not stop with 

considering whether there is a conflict with the development plan. Mr. Mercer was correct to 

concede that, when these matters were taken into account, and when the policy conflicts 

were considered in light of the site specifics, the inescapable logic was that the appeals should 

be allowed, applying the tilted balance. In the Appellant’s respectful submission, the same 

inescapable logic applies on application of the straight balance for the reasons set out below. 

It is of note that the LPA’s closings for sites C and D do not even begin to grapple with, or 

recognise, the site specific benefits, to which the professional consensus is that “full” weight 

should be attributed, in the context of the flat planning balance. That is not an approach that 

is consistent with S38 (6), and its approach is unsupported and unsupportable for the reasons 

set out below. 

 

Appeal Site C 

 

17. The joint case on behalf of the Appellants is that policy CS1 and EN1 are: 

(a) Out of date as a result of the absence of a five year housing land supply; 

(b) In any event, out of date for other reasons; and 

(c) Should be attributed limited weight. 

The reasons for this are set out in the joint housing land supply closing (Paul Tucker QC/ Gary 

Grant) and Strategic Policy closing (John Barrett) and are not repeated here, but are adopted. 

 

18. However and in any event, even if those arguments were not accepted, Mr. Mercer expressly 

conceded in cross examination that, having regard to the site specifics, limited weight should 

be given to the conflict with policy EN14 in relation to the determination of site C. This was 

                                                      
3 Accepted xx Mr. Mercer 
4 CD AA-2 page 95 
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because it was expressly accepted5 that appeal proposals C do not harm but in fact perform 

positively against the aims, objectives and purposes of policy EN1.  

 

19. Mr. Mercer’s evidence6 was very clear. The purpose of policy EN1 is to protect the countryside 

from unacceptable development that would harm its open and rural character. This is 

expressly reflected in the Reasoned Explanation to policy EN17, was highlighted as the sole 

purpose of EN1 in Mr. Mercer’s Officer’s Reports8, and Mr. Mercer expressly accepted9 that 

this was the fundamental purpose of the policy.  

 

20. The Council’s argument that policy EN1 is a spatial policy does not take this point any further, 

on the evidence as tested in respect of site C.  

 

21. This is because, as Mr. Mercer accepted, to the extent that policy EN1 is the daughter policy 

of policy CS1, this is because it reflects and implements the part of policy CS1 that seeks to 

“protect the character of suburban and rural areas10”. Indeed, in re-examination, Mr. Mercer 

again confirmed that EN1 does not perform a wider role in directing development, but is 

concerned with limiting harm to the character and appearance of the countryside. 

Accordingly, even if one characterises policy EN1 as a spatial policy, its agreed purpose is to 

restrict development in the open countryside in order to avoid harm to the rural character of 

the countryside.  

 

22. It was further agreed that, in those circumstances, the weight to be attributed to the conflict 

with policy EN1 should be directly attributable to the degree to which the proposal would 

harm, or deliver against, that purpose11.  

 

23. Whilst the question as to whether there is a conflict with policy EN1 is, therefore, a binary 

one, what is required in assessing what weight to be given to the policy conflict is a substantive 

assessment as to the extent to which the proposal delivers against the policy objective of 

protecting the open and rural character of the area. Again, this was expressly accepted by Mr. 

                                                      
5 Xx JM 
6 Xx JM 
7 P95 CD AA2 page 95 
8 CD CC1 and CC3, paragraph 3.6 of both reports 
9 In xx 
10 CD AA1 page 50, text of policy CS1 
11 Agreed xx JM 
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Mercer, and the Council cannot avoid the implications of the clear answers that he gave in 

cross examination. 

 

24.  Further, whilst the Council was keen to stress that policy EN1 is “not a landscape and visual 

policy”, the contribution that the existing site and specific proposals make to the rural setting 

of the settlement, the visual attractiveness of the area, as well as the landscape, amenity and 

quality of the area, are all issues that were agreed12 to be relevant to the assessment of the 

extent to which a proposal complies with the policy objectives of EN1. It is, therefore, again a 

matter of agreement that these factors should be considered in coming to a balanced 

judgment as to whether there would harm to the open and rural character of the area and 

the (agreed) fundamental purpose of EN1 and corresponding part of policy CS1.  

 

25. That these matters are relevant to the weight to be accorded to EN1 and the corresponding 

part of CS1 is a matter of planning judgment, and the LPA cannot avoid Mr. Mercer’s 

concessions in cross examination to that effect, which in any event are logical, and consistent 

with the Reasoned Explanation in the Plan (e.g. paragraph 5.15, in Chapter 5 of the CS, within 

which CS1 sits, which makes it clear that, 

“This investment must be achieved in the most sustainable way so as to protect and where 

possible enhance the area’s environmental and social assets( these include the landscape…). 

 

26. The LPA seek to avoid the clear implications of JM’s evidence by arguing that the 

interpretation of policy is a matter of law (§9 closing). But there is no dispute between the 

parties as to the application or the wording of the policies of the Development Plan – there is 

agreement that the proposals conflict with the policies. The issue is what weight should be 

given to the policy conflict in the planning balance. That is, quintessentially, a matter of 

planning judgment for the decision maker.  

 

27. It is, therefore, highly relevant that there was professional consensus that the weight to be 

attributed to the conflict with CS 1 is affected by the extent to which the proposals harm the 

rural character and appearance of the area (above). Mr. Mercer was not a “lone voice” for the 

LPA in respect of that consensus as appears to be suggested in the LPA’s closing. That was also 

the evidence of Mr. Blackburn, who said that, having regard to the wording of CS1, the first 

purpose (in CS1) of focussing growth on higher order settlements was “intertwined” with the 

                                                      
12Agreed xx JM 
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second purpose or objective of protecting the rural character of the area, and that a 

conclusion that there was no harm to the rural character and appearance of the area would 

therefore reduce the weight to be attributed to a Policy conflict13.  

  

28. Further and in any event, the approach advocated for in the LPA’s closing relies on a selective 

reading of the Development Plan.  

 

29. In particular, the wording of Policy CS1 expressly sets out that there is a requirement to focus 

growth on well located BF sites and the Strategic Location of Central Preston, “whilst 

protecting the character of the suburban and rural areas”. Thus, on its face, and as accepted 

by Mr. Mercer, it has a dual purpose. The second purpose (protection of rural character) 

cannot be ignored having regard to the express wording of the Policy, as the LPA’s closing 

submissions invite the Inspector to do. 

 

30. The Council places reliance on the case of Tesco Stores14, but in that case15, the Supreme Court 

stressed that, 

 “policy statements should be interpreted objectively in accordance with the language used, 

read always in its proper context”.  

 

Further, the LPA does “not live in the world of Humpty Dumpty: they cannot make the 

development plan mean whatever they would like it to mean”.   

  

The Council’s case as put in closing is not consistent with, and does not properly grapple with, 

the express wording of policy CS1. The agreement of Mr. Mercer (and Mr. Blackburn) that the 

extent to which a proposal harms the rural character and appearance of the area is relevant 

to the weight to be attributed to the conflict with CS1 is consistent with the express wording 

of the policy. 

 

31. The Council says that its approach is supported by the Reasoned Explanation to the Plan. 

However, the parts of the Reasoned Explanation quoted are selective. When read fully and in 

is proper context, the Reasoned Explanation simply does not support the proposition that 

Policy CS1 is not concerned with protecting the character and appearance of the rural area.  

                                                      
13 XX by P. Robson in respect of Site G 
14 Para 9 LPA closing.  
15 Para 18 of Tesco 
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For example, Paragraph 19 of the LPA’s closing submissions refers to the part of the JCS  

Vision16 which says, 

“The character of rural villages will have been maintained, with access to services to sustain 

the local communities and overcome rural poverty”, as support for the proposition that CS1 is 

concerned with the role of a settlement in the settlement hierarchy. However, the paragraph 

referred to actually starts with these words, 

“The character of the City, towns and villages, will reflect their individual historic and cultural 

heritage, with high quality designed new buildings enhancing their local distinctiveness …” 

(emphasis added). 

 

32. Enhancing local distinctiveness is, therefore also at the heart of the Strategy of the Plan, and 

it is wholly unsurprising in that context that Mr. Mercer (and Mr. Blackburn) accepted that 

the second part of CS1 (which refers to the protection of rural character) was concerned with 

character and appearance of the rural area (JM and CB).  

 

33. The argument that the primary purpose of EN1 is not to protect the character and beauty of 

the countryside (§8-9 LPA closing) is also flatly contrary to the wording of the Plan, which 

makes it clear that this is the primary purpose of the policy: 

 

(a) EN1 falls within Chapter 8 “Protecting and enhancing the built and natural environment”. 

EN1 is therefore, on the wording of the Plan, a Policy concerned with protecting and 

enhancing the built and natural environment17, and the LPA’s insistence in closing (albeit not 

in evidence) that it is not unsupported and unsupportable.  

 

(b) The Strategic Objectives, which Chapter 8 seeks to deliver are S015, 16 and 17 – and all  of 

these expressly relate to enhancing character, local distinctiveness and the environment18. 

Again, EN1 is therefore self - evidently concerned with delivering those Strategic Objectives 

that relate to enhancing character, local distinctiveness and the environment, because it says 

this is what it is concerned with. The LPA’s insistence in closing (albeit not in evidence) that it 

is not is unsupported and unsupportable. 

 

(c) The reasoned justification to EN1 expressly sets out the purpose of the policy as follows, 

                                                      
16 Page 33 of the CS at CDA1 
17 Page 92 Plan 
18 Page 93 Plan 
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“It is important that the Ares of Open Countryside are protected from unacceptable 

development which would harm its open and rural character…”. 

 

It is a matter of record that these words were expressly referred to (by Mr. Mercer and Mr. 

Sandover) in an Officer’s Report in respect of every scheme before the inquiry19, and Mr. 

Mercer expressly accepted he had included these words in his Report because they reflect the 

purpose of the Policy, which is relevant to the weight to be attributed to the Policy conflict. 

The LPA’s approach in closing, which claims that protecting the open and rural character of 

the area is irrelevant to the objectives of policy EN1, is contrary to the wording of the 

Reasoned Explanation. It is also inconsistent with the advice and approach of the Professional 

Case Officers for the LPA, which has been given to Members of this authority on multiple 

occasions. Again, the approach advocated in the LPA’s closing submissions is unsupported and 

unsupportable. 

 

34. Accordingly, the wording of the policies, read in the full and proper context of the 

development plan, supports the professional consensus that the weight to be attributed to 

policy EN1 is directly informed by the extent to which the proposals deliver against the 

objective of protecting the rural area. 

 

35. Mr. Mercer expressly accepted that the appeal proposals in respect of Site C would not harm, 

but to the contrary would positively enhance, and thus deliver against, the fundamental 

purpose of policy EN1 and the part of policy CS1 that seeks to protect the character of the 

rural area. This will, it is respectfully suggested, have been more than evident on the site visit. 

 

36. First, this is not an open site. 84% of appeal site C is covered with large scale buildings and 

development20. In light of the existing development on the site, it was expressly agreed by Mr. 

Mercer that (a) the existing site does not contribute positively to the open character of the 

countryside and (b) the appeal proposals would not harm the purpose of preserving the open 

character of the countryside. 

 

37. Mr. Mercer also agreed that as the NPPF does not seek to protect the countryside for its own 

sake, the purpose of policy EN1 and CS1 should not be interpreted as requiring the protection 

                                                      
19 Appeal A: AC (1). Appeal B: BC (1). Appeal C: CC (1). Appeal D: DC (1). Appeal E: EC (3). Appeal F: FC (1). 
Appeal G: GC (1). Paragraph 3.6 of each OR. 
20 See site plan at Proof Evidence (“PE”) Helen Leggett (“HL”), Appendix EP1 
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of sites from development that do not make a positive contribution to the rural character of 

the area.  

 

38. In that context, it was expressly agreed that, notwithstanding the previous agricultural uses 

on the site, appeal site C does not currently make any kind of positive contribution to the rural 

character of the area21. In fact, the buildings are somewhat industrial in their character and 

appearance22, and are not the type of rural buildings routinely found in such locations23. But 

in any event, it is agreed that there is nothing positive about them that is worthy of protection. 

This is not, therefore, a site that should be protected as a matter of principle, having regard 

to the aims, purposes and objectives of the NPPF, EN1 and CS1 as characterised by Mr. 

Mercer. 

 

39. To the contrary, the buildings on the site comprise an assortment of portal framed metal clad 

sheds, a midden, and four very large metal silos, which are agreed to have an industrial 

appearance24.  A number of the buildings on the site are already dilapidated and in a poor 

state of repair25. It was agreed, as it plainly had to be, that the existing buildings on site are 

not visually attractive26. The feather washing operations continue on site, which create 

unpleasant odours at the entrance to the settlement, the removal of which are accepted to 

constitute a benefit of the scheme27. Further, large areas of visually unattractive, open storage 

directly abut the bridleway to the west of the site, significantly detracting from the character 

of the right of way and the approach to the settlement from the open countryside beyond28. 

Large areas of unattractive, unlandscaped hardstanding/car parking also abut, and are 

prominent to, Goosnargh lane, right at the entrance to the settlement29. 

 

40. Taking all that into account, it was agreed that appeal site C detracts from the character and 

appearance of the rural area at, what is accepted to be, a key gateway to the settlement30.  

 

                                                      
21 Agreed xx JM 
22 HL xx 
23 Gary Halliday re-examination 
24 HL xic and CD CB21, agreed by JM in xx. See. Photographs. HL EP2 
25 See e.g HL EP2, photo 22, 15 and 16 – and evidence of Mr. Cox, confirming that this has been the case over 
the longer term.  
26 JM xx 
27 Agreed xx JM, having regard to the case as put by the Appellant in CB21.  
28 See HL EP2, photos 10 – 13, accepted JM xx 
29 HL EP2 e.g photo 3 and 4 
30 Xx JM 
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41. The majority of the buildings on site, including those that directly abut the PROW and 

Goosnargh Lane, were formerly used to house and rear ducks and chickens, a use which has 

now ceased as a result of increased costs and viability issues, exacerbated by the Covid 19 

pandemic which led to the collapse of the business. The Council accepts the Appellant’s 

evidence that the reuse of the farm buildings on the site is not viable31, that the absence of a 

beneficial and viable use for the site has the potential to lead to a deterioration of the site. 

Notwithstanding §251 of the LPA’s closing, there was absolutely no evidence before the 

inquiry as to deliberate neglect, and to the contrary, Mr. Mercer expressly accepted the 

evidence produced by the Appellant in respect of the unfortunate decline of business. Mr. 

Carter/Cannock’s point, that the deterioration of the business and the buildings on site is (to 

paraphrase) the “Appellant’s fault” is completely unsupported by any evidence whatsoever, 

or by the LPA’s own witness, and it is not to the Council’s credit that they have found their 

way into the LPA’s closing, particularly given the undisputed difficulties that the Appellant’s 

business has faced. Indeed, Mr. Mercer expressly accepted that, in light of the fact that he 

accepted that the continued use of the site was not viable, the potential of the appeal 

proposals to secure a beneficial end use for the site should be accorded significant weight in 

the planning balance. That was a fair conclusion, consistent with common sense, which should 

in any event be a matter of planning judgment and not submission. 

 

42.  Residential development is not uncharacteristic here, since consent for residential 

development (26 units) has already been consented opposite the site. The undisputed 

evidence before the inquiry is that this consent will be implemented32, and the Council accepts 

that it should form part of the baseline for consideration of the impacts of the scheme33. It is 

accepted that the scheme for 26 units opposite site C, together with extensive proposed 

highway improvements (comprising speed humps/speed calming measures, junction calming 

feature comprising coloured road surfacing, and a relocation of the speed limit to the west of 

the appeal site to 20mph34), will change the character of the area at this point of entry to the 

settlement irrespective of the implementation of the appeal proposals. Mr, Mercer further 

agreed that by the time site C is reached, the character of the area will already have changed 

from open countryside to residential/settlement.  

                                                      
31 As confirmed by the Appellant, see HL EP9 
32 HL Appendix EP8 
33 JM xx, who also (in common with Mr. Blackburn – see xic site G) considers this site as part of the baseline in 
assessing affordable housing delivery. 
34 See plan at appendix HL EP5 
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43. The SCG accepts that there is compliance with Policy 21 of the CS35 and, therefore that the 

proposed scheme for Site C will be well integrated into the existing settlement pattern. 

Further, and as Mr. Blackburn accepted36, the Reasoned Explanation to the policy expressly 

sets out that residential development is not per se harmful or uncharacteristic in the 

countryside37. As explained by Mrs. Leggett, the indicative plans show an illustrative layout 

for a high quality, landscape led scheme, that will introduce a softer, higher quality edge and 

entrance to the village38. 

 

44. In all of those circumstances, Mr. Mercer accepted39 that a high quality residential scheme in 

this specific location, replacing existing the existing unattractive developed site, will not cause 

any harm to the open and rural character of the area, but in fact will secure positive 

enhancements to the character and appearance of the area and the setting of Goosnargh at 

this western gateway to the settlement. 

 

45. Again, the LPA’s closing (§252) is inconsistent with the totality of the evidence here. The LPA’s 

closing submissions say that a scheme that is designed to be in character with the area is not 

a benefit but is a demonstration of acceptability. That, with respect, misses the point because 

it ignores the existing condition of the site and the baseline against which the scheme must 

be assessed. The evidence on this point is a matter of planning judgment, and the professional 

consensus is that, for the reasons set out above, the scheme will deliver positive 

enhancements to the character and appearance of the area and the setting of Goosnargh at 

this western gateway to the settlement. 

 

46. It was therefore expressly agreed by Mr. Mercer that: 

 

(a) Limited weight should be accorded to the conflict with policy EN1 and the corresponding 

purpose of CS1, having regard to the site specific circumstances, because appeal scheme C 

would not harm, but would in fact positively deliver against the aims, purposes and objectives 

of those policies; 

                                                      
35 CDHA1, page 111 and SCG 
36 XX by SR on cumulative matters 
37 Accepted CB xx by SR. It is noted that there is no allegation of conflict with Policy 21 on a solus or cumulative 
basis. 
38 XIC HL. See appendix CD B5 for Master Plan 
39 XX JM 
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(b) The proposals do not conflict with, and in fact positively deliver, against the Core Strategy 

objectives which Chapter 8 (Protecting and Enhancing the Built and Natural Environment) of 

the Local Plan seeks to deliver40. Policy EN1 is a policy that falls within, and is part of, Chapter 

8. 

 

(b) There is no conflict with any other of the environmental policies of the Local Plan or Core 

Strategy41 

 

(c) Significant weight should be attributed to the site specific benefits of the scheme outlined 

above. Mr. Mercer confirmed that the weight that should be attributed to these benefits was 

“at the top end of the scale” and equated with “full weight” on his analysis42. Even if the LPA’s 

interpretation of the weight to be attributed to the policy conflict is accepted (which it should 

not be – above), it remains a matter of professional consensus that the weight to be attributed 

to the site specific benefits is significant, and should be afforded “full weight” “at the top end 

of the scale” in the planning balance. 

 

(d) Taking all matters into account, the scheme would deliver net gains in respect of the 

environmental dimension of the NPPF, having regard to the significant benefits (above), and 

the further ecological and biodiversity benefits (which Mr. Mercer accepted should be 

accorded moderate weight in respect of site C43). 

 

47. The Council’s argument that allowing development in Goosnargh will distort the spatial 

hierarchy of the plan is also unsustainable in respect of appeal site C. This is because Mr. 

Mercer expressly accepted that the scheme for 40 dwellings proposed for appeal site C, which 

both witnesses had previously characterised as “small scale”44, was not, however one 

characterised it, of a scale that would prejudice the strategic objectives of policy CS1 to focus 

                                                      
40 Including SO15, SO16 and SO17 
41 Including CS5, 6, 16, 17, 18, 21, 22, 27, 29, 30, 31, LP HS3, EN3, EN4, EN7, EN8, EN9, EN10, EN11 – see SCG 
pages 2 - 3 
42 XX and Re – x JM 
43 XX  
44 Although Mr. Mercer said that he had changed his mind in respect of this issue, he was unable to point to 
any substantive reason or material change of circumstances that justified him doing so. In any event, it was 
agreed that the Council had accepted that the scheme opposite (26 units) was small scale (see HL appendix 
EP6), and Mr. Mercer therefore accepted that, however one characterised it, by comparison a scheme for 40 
units would not harm the strategic growth objectives or hierarchy of the plan having regard to the quantum of 
growth proposed. 
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growth and investment on well located brownfield sites and the strategic location of central 

Preston45.  Mr. Mercer correctly conceded that that granting permission for appeal site C 

would not undermine the strategic hierarchy or growth objectives of the CS1 or the 

Development Plan as a whole on any basis. 

 

48.  It is noted that the LPA does not seek to resile from this point in closing or seek to maintain 

that the proposal is not small scale46 . Thus, even if the LPA is correct (which it is emphatically 

is not) that CS1 and EN1 have got nothing to do with character and appearance, it does not 

take the LPA any further. This is because if the policies are all about the direction of strategic 

growth, appeal site C is agreed not to conflict with those aims and objectives either. 

 

49. Accordingly, even if the Council is right (which it is not) that there is a five-year supply and, 

and even if it is right (which it is not) that policies EN1 and CS1 are up to date, the conflict with 

the development plan as a whole must be given limited weight in the circumstances specific 

to appeal site C. That point was expressly conceded by Mr. Mercer in xx, and cannot now be 

avoided by the Council. That conclusion continues to hold good even if the point raised in the 

LPA’s closing is right (which it is not) that CS1 and EN1 are all about strategic hierarchy and 

growth objectives and that character and appearance are irrelevant, because Mr. Mercer 

found that those objectives would not be harmed by the scale of appeal proposal C either. 

 

50. The locational sustainability of the site, the absence of prejudice to brownfield and urban sites 

in Preston, and the absence of harm to the objective of protecting the rural character of the 

area were also matters that Mr. Mercer agreed reduced the weight to be attributed to conflict 

with policy CS1. In light of the concession that the scale of the proposal would not, in any case, 

undermine the strategic hierarchy and growth objectives of policy CS1, I do not deal with these 

matters further here. Those matters are, however, dealt with further below in respect of site 

D (see below), and the substantive points apply also to Site C.  

 

51. It is clear, on any basis, that limited weight should be attributed to the conflict with CS 1 and 

EN1 in respect of Site C, having regard to the substance of Mr. Mercer’s concessions, and as 

Mr. Mercer accepted in xx.  

 

                                                      
45 Mr. Mercer conceded that directing small scale development to 1 (f) settlements would not cause 
substantive harm to the strategic objectives of the Plan.   
46 See paragraph 30 Closing – there is no attempt to allege that C is not small scale in the closing submissions. 
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52. The point raised in opening is thus supported by the Council’s own concessions. The breach 

of policies EN1 and CS1 is a technical breach in respect of appeal site C because the aims, 

objectives and purposes of those policies will not be harmed by the proposals in respect of 

appeal site C. To the contrary, the scheme will positively deliver against aims, objectives and 

purposes of EN1 and CS1 for the reasons set out above, notwithstanding the technical policy 

conflict. 

 

53. Mr. Mercer therefore expressly agreed that the conflict with the development plan as a whole 

should be accorded limited weight in respect of Site C. 

 

54. Against the limited weight that it is agreed must be given to the conflict with the development 

plan, there are a suite of benefits additional to the environmental benefits above that weigh 

in favour of the grant of planning permission for appeal site C: 

 

 Affordable housing 

 

55. It is the Appellant’s firm case that the provision of affordable housing should be accorded 

substantial weight in the planning balance47. The closing submissions of Mr. Robson are 

respectfully adopted.  

 

56. It is agreed that there is a clear and pressing need for the provision of affordable housing. The 

Council says that the appeal proposals are not promoted as exception sites, and that this 

somehow tempers the weight that is to be attributed to the provision of affordable housing. 

That is, with respect, wholly beside the point when considering what weight should be given 

to the provision of additional affordable housing as part of the suite of benefits weighing in 

favour of the scheme. The simple point is that the appeal schemes will assist in meeting what 

is accepted to be a clear and pressing need, and will provide the opportunity to access a home 

for real people in real need.  

 

57. The fact that the schemes are not promoted as exception sites does not, and cannot, detract 

from that fundamental and compelling point. This is particularly where the Council has not 

produced a jot of evidence to demonstrate that there is any reason why Goosnargh could not 

accommodate the development proposed. This is not a case where there is any allegation that 

                                                      
47 Evidence of HL, maintained in xx 
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the sites are locationally unsustainable, or where there is an allegation of unacceptable 

pressure on infrastructure, or indeed where there is any positive planning harm whatsoever 

that the Council relies upon. The suggestion that substantial weight should not be attributed 

to the ability of the appeal proposals to assist in meeting what is agreed to be a clear and 

pressing need, and which will plainly be of substantial benefit to those who cannot access a 

home, is plainly a matter of substantial weight. 

 

58. Further, the Council’s position that the weight to be attributed to the provision of affordable 

housing in the planning balance should somehow be tempered by the fact that Goosnargh is 

a tier 1 (f) settlement is also flatly inconsistent with the approach that it has taken elsewhere. 

The resolution of the Council at Grimsargh48 demonstrates that Members of this Authority do 

give substantial weight to the benefits of affordable housing at 1 (f) settlements in light of the 

clear and pressing affordable housing needs of the Authority - a point accepted by JM in cross 

examination. Further, the Council accepted that this benefit was sufficient to justify the grant 

of permission in a flat balance arena, in circumstances where Members considered that there 

would be limited harm to the rural character of the area. Consistency is a material 

consideration for the decision maker, but Mr. Mercer was unable to give any reason as to 

why, in circumstances where he accepted that there would be an enhancement to the rural 

character of the area, substantial weight should not be attributed to the provision of 

affordable housing in the case of sites C (and D). 

 

59. The Appellant’s firm submission is that the point as to the weight to be attributed to the 

provision of affordable housing is compelling. Substantial weight should be given to the 

provision of affordable housing in the planning balance in accordance with the evidence of 

Mr. Stacey and Mrs. Leggett. 

 

60. However, even on Mr. Mercer’s evidence, the benefits are plainly significant, since even Mr. 

Mercer accepted that this benefit is at the top (“closer to significant”) of the moderate – 

significant scale in respect of the provision of affordable housing on site C (and D).  

 

 Market housing:  

 

                                                      
48 HB26-7, and see HL appendix EP 14 for aerial photograph of the site 
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61. There is clear evidence that the appeal schemes can come forward within the next five years. 

The Appellant is in “advanced negotiations” with Bloor Homes49, who wish to bring forward 

the sites in the event the appeals are successful. Bloor have confirmed that reserved matters 

consent will be sought within 3 – 6 months from outline consent, development will commence 

within 6 months of reserved matters consent, and that delivery of 50 units per annum 

(including affordable homes) is anticipated50. That evidence was accepted by Mr. Mercer. 

 

62. Mr. Mercer’s position was that the significant weight (which he confirmed was right at the top 

end of his scale51, and equated with “full weight”52 ) should be given to the provision of market 

housing in circumstances where there is no five year supply, having regard to the site’s 

credentials53. In so concluding, Mr. Mercer took into account the fact that a minimum of 36 

units would be required to meet the shortfall (appeal site C is 40 units), and thus a site at least 

equivalent to site C would be necessary to begin to address the shortfall54.  

 

63. It is also agreed that the weight attributed to the provision of market housing reduces to 

moderate in respect of site C (and D) in circumstances where the Council’s case on five year 

supply is accepted, since there remains a requirement to secure a significant boost to housing 

delivery, and since a five year supply is a floor and not a ceiling.  

 

64. Mrs. Leggett agrees. There is therefore no dispute between the professional witnesses as to 

the weight that should be accorded to the provision of market housing on site C (or D – see 

below). 

 

 Economic benefits  

 

                                                      
49 XX HL - unchallenged 
50 HL Appendix EP7 
51 Cross Examination 
52 Re - examination 
53 The site’s credentials in respect of delivery are again noted here. It is also noted that the various witnesses 
for the Council’s repeatedly emphasised that the overall sustainability of the site was relevant to assessing the 
weight to be attributed to the provision of market housing (see e.g. Mr. Blackburn (xic site G and A/B)). In 
respect of site C, JM expressly accepted that the proposed development would deliver net gains in respect of 
the environmental, economic and social dimensions of sustainability in the NPPF, and is locationally 
sustainable. The concession by Mr. Mercer that significant weight should be attributed to the provision of 
market housing on sites C and D in circumstances where there is no five year supply was plainly correct in 
respect of these sites. 
54 Cross examination, and examination in chief  
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65. The appeal proposals would result in both direct and indirect benefits that include the 

creation of construction jobs and additional household spend in the wider economy. 

 

66. There is no dispute between Mr. Mercer and Mrs. Leggett that moderate weight should be 

accorded to these economic benefits55.  

 

 City Deal: 

 

67. The potential to contribute towards meeting City Deal aspirations is a material consideration 

of significant weight in the appeal, for the reasons set out in the evidence of Mr. De Pol. The 

strategic closing on behalf of the Appellants is adopted. 

  

 Other material considerations 

 

68. The scheme will secure a number of additional benefits for proposed and existing residents 

alike. Footways will provide links for existing and proposed residents to the wider right of way 

network, which is a further benefit of the scheme56. Open space will also be provided through 

the scheme, which will assist in meeting the social and environmental dimensions of the 

NPPF57. Residents have noted their concerns as to heavy traffic in the area during the inquiry. 

Securing the permanent cessation of the existing lawful use of the site and its replacement 

with a high quality, residential scheme, which will remove that traffic from the road, and is 

compatible with residential amenity, was, unsurprisingly, accepted as a benefit by Mr. Mercer 

in cross examination, and should be accorded moderate weight in the balance58. 

 

69. Bus contributions will also secure benefits for existing and proposed residents alike59. The 

note provided to the inquiry by LCC60 sets out that the consented development will assist in 

securing the viability of existing services to Goosnargh. LCC note that the purpose of the 

contributions is to contribute to the enhancement of the Direct Service 45 by improving its 

peak time journeys to half hourly, enhancing the Sunday service to two services per hour, and 

                                                      
55 The Council’s point that the Appellant had not quantified the benefits goes precisely nowhere given that 
there is consensus as to the weight to be attributed to these benefits. 
56 HL xx 
57 HL xx 
58 Evidence HL 
59 HL xic 
60 HJ31 
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to offer evening journeys until 11.30pm to secure access to, and support for, city centre 

leisure / employment opportunities. These further enhancements will, LCC confirms, 

encourage sustainable transport uptake. 

 

70.  Mrs. Leggett has carefully responded to the concerns of local residents in her evidence61 in 

her evidence. In summary, there is no technical objection from any statutory consultee or the 

LPA. The infrastructure of the settlement can accommodate the development proposed, the 

highways impacts will be acceptable62, the site is in Zone 1 and conditions are proposed in 

respect of drainage and there is no objection from the LPA or any statutory consultee in 

respect of drainage or flood risk. The proposal complies with all other policies of the 

development plan, and there are no other land use or technical considerations that indicate 

that permission should be refused, as agreed in the SCG. 

 

71.  It is accepted that the appeal sites are located in an accessible location, adjacent to the 

existing village, and within walking distance of a variety of facilities to meet day to day needs 

(including village hall with open space, tennis courts, play areas, two pubs, wine bar, Londis 

supermarket, post office, convenience store, hot food takeaway, pharmacy, hairdressers, 

primary school and two churches63). Bus stops will be located to the site frontage, with bus 

services providing frequent, twice hourly services to Preston (c.29 minutes), Longridge (c; 19 

minutes), and Blackburn, which tie in with the start and end of the working day, and which 

provide the opportunity to access employment and other services in those settlements. As 

accepted by Mr. Mercer (xx), there are therefore opportunities to access services and facilities 

by sustainable modes of transport. The sites are locationally sustainable, and Mr. Mercer 

confirmed in examination in chief that the Council has no objection to appeal proposals C (or 

D) on the basis of locational sustainability issues.  

 

72. In the end, on his own assessment of impacts and benefits, Mr. Mercer accepted that the 

scheme secured net gains across the environmental, social and economic dimensions of 

sustainability set out in the NPPF, and met those objectives. That concession underscores, in 

the Appellant’s respectful submission, that however one gets to it (see further below), on the 

                                                      
61 HL Appendix EP4 
62 See evidence Mr. Wooliscroft. There is no objection from the Highway Authority or LPA on highways 
matters. 
63 SCG para 14 
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site specifics the scheme for development of site C is clearly a scheme for sustainable 

development.  

 

The Planning Balance 

 

73. In circumstances where, on any scenario, Mr. Mercer expressly accepted that the policy 

conflict with EN1 and CS1 has limited weight, it is plain that any harm arising in respect of site 

C does not significantly and demonstrably outweigh the benefits of the scheme (including 

what are accepted to be significant site specific benefits) when assessed against the provisions 

of the NPPF as a whole, in view of the matters set out above. 

 

74. Mr. Mercer was therefore correct to concede that if it is found the tilted balance applies, 

permission should be granted for Site C. On the evidence, there is professional consensus on 

this point. 

 

75. It is also clear that planning permission should be granted in a “flat balance” scenario.  

 

76. This is because Mr. Mercer accepted that, even if the flat balance applies, the conflict with 

the development plan should still be accorded limited weight having regard to the site 

specifics (above) and scale of the development. Against that, there are a suite of benefits that 

weigh in favour of the proposal, not least the opportunity to secure the removal of unsightly, 

visually unattractive development at the gateway to the settlement which has no beneficial 

end use and no viable future. Mr. Mercer accepted that the environmental benefits of the 

development were significant (top end of the scale) and confirmed in re-examination that “full 

weight” should be attributed to them. It is agreed that net benefits would be secured across 

the social, economic and environmental dimensions of the NPPF. It is clear that the benefits 

of appeal C outweigh the limited weight that is agreed should be accorded to the conflict with 

the development plan.  

 

77. Seeing the logic of that, Mr. Mercer’s confirmed that his only remaining point could be that 

he had an “in principle” objection to the scheme (xx JM). However, it is impossible to 

understand what that in principle objection could be, since he had previously accepted that 

an approach that sought to protect the countryside for its own sake was not consistent with 

the NPPF and should not be afforded weight in the planning balance, and also that, having 
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regard to the scale of Site C, there would not be harm to the other strategic growth or 

sustainability objectives of CS1. Mr. Mercer’s attempt to “hold the line” in respect of the flat 

balance was, with respect, simply not credible in light of all of the concessions that he had 

previously made in respect of site C.  

 

78. For all of those reasons, it is respectfully submitted that it is clear that permission should be 

granted for appeal scheme C on any basis. 

 

Appeal Site D 

 

79. The merits of the appeal proposals are again plain, and, following cross – examination, largely 

undisputed, in respect of appeal site D.  

 

80. In cross examination, Mr. Mercer again expressly conceded that permission should be granted 

for appeal site D if the tilted balance is engaged, which it is for the reasons set out in the 

closing submissions of Mr. Tucker QC / Mr. Grant and Mr. Barrett.  

 

81. Turning to the site specifics, it is accepted that the character of appeal site D is heavily 

influenced by the existing settlement edge. To the south is what is agreed to be an abrupt and 

un landscaped settlement edge. The Holmes Fell development, which is now under 

construction, extends along the eastern boundary of the site. The existing farm buildings, 

including vacant, unused and dilapidated chicken sheds64 and open storage, are accepted to 

form an abrupt and visually unattractive boundary to the west. If appeal site C is granted 

consent, that edge will be characterised by residential development. The extent of that 

development is illustrated on the aerial photograph at HL appendix 3, and the influence of 

urban form will have been evident on the site visit.  

 

82. The proposed development comprises the development of an agricultural field. However, as 

the Council are keen to point out, there is no landscape or visual objection to the proposals, 

and policies EN1 and CS1 are not pure landscape or visual policies. Thus, whilst there will be 

a change in the character of the site, Mr. Mercer accepted that what is required, when 

assessing how the proposal performs against the aims, purposes and objectives of those 

policies is a balanced judgment as to the overall contribution that the site makes to the open 

                                                      
64 See HL Appendix EP1 
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and rural character of the area, and an assessment as to whether the net impact of the scheme 

will be positive, negative or neutral. As set out above, it was agreed that this assessment 

includes landscape considerations, but is not limited to them65.  

 

83. In the present case, although the site is undeveloped, it is of low landscape value66. The site is 

also accepted to be heavily influenced to three sides by the settlement edge and built form, 

which has a defining influence on its character, and limits the contribution that it makes to 

the open and rural character of the area. The proposed development will not extend further 

north than the existing residential development, and it is agreed, will constitute a “rounding 

off” of the existing the existing built form. Further, it is accepted that the site at present 

contains few features of landscape merit, and the appeal scheme offers the opportunity to 

provide net gains in tree planting of the type consistent with the character and landscape 

strategy for the LCT67, and can positively integrate with the settlement in accordance with 

Policy 21.  

 

84. Mr. Mercer accepted that, on balance, taking all matters into account, the proposed 

development of Site D: 

 

(a) Would not cause a significant or harmful incursion into the open and rural countryside, but 

would respond to the existing character of the site by rounding of existing committed built 

form. 

 

(b) Would have a good relationship with the existing settlement form of Goosnargh. 

 

(c) Would provide the opportunity to improve the existing settlement edge currently defined 

by residential development and a poultry facility. 

 

(d) Would retain and enhance the landscape features that contribute positively to the setting 

of the settlement, and, when mature, the planting would make a positive contribution to the 

character of the LCT by creating links with existing farm woodlands and the network of 

                                                      
65 XX JM, and see above 
66 See LVIA at p21 – 22, CD D14 
67 LVIA paragraph 4.14 page 13 - 14 
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hedgerows in the surrounding landscape68. The potential to improve views and approaches to 

the built edge of Goosnargh was also expressly accepted by the Council’s own landscape 

Officer69. 

 

(e) Mr. Carter’s/Cannock’s closing says that it is difficult to comprehend how developing an 

agricultural field can enhance its character (§255). The answer to that question is, respectfully, 

in the answers provided by the LPA’s own witness, Mr. Mercer (summarised above – points 

(a) – (d)), and is perfectly logical. On the evidence the proposals do not simply “wash their 

face”, and it is agreed that they go beyond demonstrating “acceptability” / an absence of harm 

(§253 LPA closing). The agreed position is that scheme D would improve the existing 

settlement edge, and make a positive contribution to the character of the LCT and the 

landscape character of the site, and that these are benefits of significant weight. These are 

matters of planning judgment in respect of which there is now professional consensus, 

notwithstanding the (surprising) assertions in the LPA’s closing, which do not reflect the 

evidence of its own witness.   

 

85. Taking all of the above into account, Mr. Mercer expressly accepted that: 

 

(a) On balance, taking all matters into consideration, the proposal would not harm the 

purpose of EN1 and corresponding part of CS1, which seek to protect what is positive about 

the open and rural character of the area. To the contrary, the scheme would positively deliver 

against those policy objectives, particularly having regard to the potential for the scheme to 

improve the existing settlement edge. 

 

(b) Mr. Mercer therefore accepted that the conflict with policy EN1 and the corresponding 

part of CS1 should be accorded limited weight having regard to site specific considerations 

(even if the Council’s is right that there is a five year supply (which there is not) and/or relevant 

policies are up to date (which they are not)). 

 

(c) The environmental benefits of the scheme and, in particular, the opportunity to improve 

the settlement edge of Goosnargh, should be accorded significant weight in the planning 

balance. Again, even if the LPA’s approach to the objectives of policies EN1/CS1 is accepted 

                                                      
68 See also paragraphs 10.5, 10.10 and 10.17 – 18 LVIA, the content of which Mr. Mercer expressly accepted in 
xx. 
69 CD DC1 



 25 

(which it should not be – see above), that does not affect the full weight that is agreed should 

be attributed to the site specific benefits, which is a matter of planning judgment (above). 

 

(d) Taking all of the above into account, and the further ecological and biodiversity benefits 

that would be delivered, the scheme would secure net gains having regard to the 

environmental dimension/objective of the NPPF.  

 

86. As set out above, it is accepted that policy CS1 has a dual purpose, that also seeks to focus 

growth and development on well located brownfield sites and the strategic location of central 

Preston. Mr. Mercer characterised the purpose of this part of the policy as being to foster 

sustainable patterns of growth by directing development to the most sustainable locations. 

 

87. Mr. Mercer accepted that the weight to be attributed to a conflict with CS1 was therefore 

informed by a substantive assessment as to the locational sustainability of the appeal 

proposals. This was because, whilst it might be the case that there were more sustainable 

sites for development, if as a matter of fact a site was locationally sustainable, there would be 

reduced harm to the policy objective of directing development to sustainable locations. 

 

88. In that context, Mr. Mercer agreed that the weight to be attributed to the conflict with CS1 is 

reduced, because site D (individually, or together with Site C) is locationally sustainable. In 

particular, there are opportunities to access the range of services and facilities through 

sustainable modes of transport (including the day-to-day facilities that are in walking distance 

of the site, and by virtue of the regular bus service, which ties in with the start and end of the 

working day, from bus stops to the site frontage70 - see above).  

 

89. It is also of note that the SCG agrees that there is no conflict with policy CS3 in this case, which, 

as made clear in the CS71, is the specific policy of the CS that seeks to deliver Strategic 

Objective 3 (reducing the need to travel, managing car use, and promoting more sustainable 

modes of transport). It is also a matter of agreement that there is no conflict with policies 

CS29 - 31, which are the specific policies of the CS that are said to deliver Strategic Objective 

24 (reducing pollution, including air pollution). This underscores that sites’ sustainability 

                                                      
70 It is noted that upgrades to the bus are recent, and post - date the adoption of the development plan. 
Evidence HL. 
71 See page 36 – 7, and answers of HL in re - x 
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credentials support the proposals, and temper the weight to be attributed to the policy 

conflict relied upon by the LPA. 

 

90. Secondly, Mr. Mercer confirmed that he did not allege that granting permission for sites C and 

D (on their own or cumulatively with the others before the inquiry) would prejudice the 

delivery of development, growth or investment on brownfield sites in Preston. Again, Mr. 

Mercer confirmed that the absence of harm to the policy objective of fostering growth and 

development in the urban areas tempered the weight to be attributed to the policy conflict 

with CS1, even in circumstances where it is concluded that there is a five-year supply (which 

there is not) and/or that relevant policies are up to date (which they are not). 

 

91. Thirdly, Mr. Blackburn’s evidence72 was that the purpose of focussing growth on higher order 

settlements was “intertwined” with the second purpose of CS1, which seeks to protect the 

rural character of the area. If that is the case, then this is another reason why the conflict with 

policy CS1 as a whole should be accorded limited weight on the site-specific evidence for sites 

C and D. For the reasons set out above, the professional consensus is that these appeal 

proposals do not harm, and in fact deliver positively, against that purpose. 

 

92. Thus, even if there are “more” sustainable locations for growth, there is no evidence that the 

ability to bring those sites forward for development would be prejudiced or that the strategic 

hierarchy would be unbalanced by the appeal proposals (in isolation or cumulatively), and 

there is a national policy imperative to secure a significant boost to housing delivery. The 

appeal sites are locationally sustainable, and it is, quite simply, the case that there is no land 

use planning harm identified that justifies the refusal of permission. The infrastructure of the 

settlements is adequate to accommodate the development proposed. It is accepted that the 

schemes will positively deliver against the part of policy CS1 that seeks to protect rural 

character. In all of those circumstances, Mrs. Leggett’s evidence that limited weight should be 

attributed to the conflict with CS1, even if the flat balance applies, is to be preferred. However, 

even if that is wrong, Mr. Mercer accepted that the conflict should be attributed no more than 

moderate weight in respect of site D (brought forward together with site C), having regard to 

the matters set out above, in the flat balance world. 

 

                                                      
72 Xx by PR of CB (site G) 
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93. Against the limited weight that is agreed should be attributed to the conflict with EN1, and 

the limited (HL) / moderate (JM) weight that should be attributed to CS1 are a suite of benefits 

that cumulatively weigh heavily in favour of the proposal. The Appellant’s case in respect of 

the weight to be attributed to benefits has already been set out above and is not repeated in 

full. However, in summary and for the sake of completeness in respect of site D, they 

comprise: 

  Site specific environmental benefits and improvements to the settlement edge – see 

above. JM agrees significant weight is to be attributed to these benefits in respect of site 

D. 

 

 The provision of much needed affordable housing to meet the clear and pressing AH need, 

which should be afforded substantial weight73 (see above). 

 

 A contribution towards meeting City Deal aspirations, which should be accorded 

significant weight74 (see above). 

 

 Economic benefits, to which it is agreed moderate weight should be attributed. 

 

 Bus service contributions, which LCC has confirmed will increase the viability and 

frequency of services for the benefit of existing and proposed residents alike (see above). 

 

 The provision of market housing.  

 
As set out above, Mr. Mercer agreed that significant weight (top end of his scale / “full 

weight”) should be attributed to the provision of the additional housing that could come 

forward as a result of schemes C and D, having regard to the credentials of the sites (see 

above) in circumstances where there is no five year supply.  

 

It is noted that JM did not suggest, in respect of sites C and D, that the weight to be 

attributed to that benefit should reduce having regard to the degree of shortfall. To the 

contrary, JM expressly agreed that the Council would, on these sites, welcome the 

flexibility that the total of 127 units would provide against a 36 unit shortfall. As set out 

                                                      
73 Evidence of HL and JS. As above, JM accepts higher end of moderate – significant  
74 Evidence Alexis De Pol, strategic issues, and see strategic policy closing 
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above, the Appellant is in advanced negotiations with Bloor Homes in respect of sites C 

and D, and Mr. Mercer confirmed that he did not dispute there is clear evidence before 

the inquiry that the units on sites C and D (totalling 127 units) can come forward within 

the next five years, make a positive contribution to the Council’s five year supply , and 

assist in meeting requirements to the end of the plan period (117 units). 

 

If there is a five-year supply, then there is no disagreement between the Appellant and 

Mr. Mercer. The provision of market housing should nevertheless be accorded moderate 

weight. 

 

94. On his own analysis of the scheme, taking the above into account, Mr. Mercer confirmed that 

granting permission for scheme D would secure net gains in respect of the social, economic 

and environmental dimensions of sustainability set out in the NPPF. That concession 

underscores, in the Appellant’s respectful submission, that however one gets to it (see further 

below), on the site specifics, the scheme for development of site D is clearly a scheme for 

sustainable development.  

 

Planning Balance 

 

95. Taking all of the above into account, Mr. Mercer was right to concede that, if the tilted balance 

applies, planning permission should be granted. In those circumstances, for the reasons set 

out in the Appellant’s housing land supply and strategic policy proof, relevant policies are out 

of date and should be accorded limited weight (accepted JM xx). But irrespective of the 

conclusions reached in respect of the joint case in that respect, Mr. Mercer accepted that 

limited weight should be given to the conflict with policies EN1 and CS1 of the Development 

Plan in a tilted balance scenario on the site specifics, having regard to all of the matters set 

out above. 

 

96. Mr. Mercer was plainly right to concede that, on any basis, this harm does not, and cannot, 

significantly outweigh the benefits of the scheme when assessed against the provisions of the 

NPPF as a whole, and that permission should be granted for site D in any circumstances where 

the tilted balance applies. 
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97. It is also the case, in the Appellant’s submission, that permission should be granted for site D 

on the application of the flat balance. In that scenario too, it is plain that the significant / top 

end of the scale weight that is agreed should be attributed to the site-specific benefits of the 

scheme, together with the suite of other benefits set out above, outweighs the limited conflict 

with the development plan75. 

 

98. It is respectfully requested that permission is granted for site D. 

 

Cumulative Impact 

 

99. The Appellant does not accept the cumulative impact case put by the Council and endorses 

and adopts the closing of Mr. Tucker and Grant in this respect. The Council’s case should be 

rejected on that basis.  

 

100. However, even if the Council’s general case were accepted in respect of cumulative 

impact (which it should not be), it remains the case that permission should be granted for 

sites C and D, applying the tilted balance. 

 

101. This was expressly accepted by Mr. Mercer in cross examination. This was because, 

even if permission is granted for the other schemes before the inquiry, Mr. Mercer accepted 

that the harm that the Council says would be occasioned by virtue of the cumulative impacts, 

including policy impacts, would not significantly and demonstrably outweigh the benefits of 

the scheme, having regard in particular to the significant improvements to the character and 

appearance of the area and the settlement edge that would be brought forward by schemes 

C and D (see above), together with the other benefits of those schemes. 

  

102. That concession was plainly right, as will be evident on the site visit.  

 

103. A concession that permission should be granted if the tilted balance applies, 

irrespective of whether consent is granted for the other schemes before the inquiry, is also 

                                                      
75 Comprised of (a) conflict with EN1 – which it is agreed should be attributed limited weight, and (b) conflict 
with CS1, which should be given limited weight for the reasons set out by HL, but noting that even at its 
highest, and even in a straight balance world, JM accepts that there is compliance with the second objective of 
that policy (rural character), and does not give the conflict with the first part identified more than moderate 
weight – see above.  It is clear that the conflict with the development plan is outweighed on any basis. 
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consistent with the approach that Mr. Mercer took in November 2019, when he 

recommended that permission should be granted for the sites C and D, and in accordance 

with which the Council resolved to grant permission for sites C and D. At that stage, Mr. 

Mercer was fully aware of the fact that all of the other appeal schemes before the inquiry had 

obtained a positive resolution for approval, had taken into account and carefully considered 

the Parish Council’s express concerns in relation cumulative impact, and had considered the 

Appellant’s application documents that expressly considered cumulative impacts76. Mr. 

Mercer’s Officer’s Report expressly considered cumulative impacts in respect of sites C and D, 

but concluded that any wider concerns could be mitigated through a programme of planting 

and that the schemes were nevertheless acceptable on the basis of improvements to the 

views and approaches to Goosnargh77.  

 

104. That conclusion was consistent with Mr. Mercer’s concession in cross examination 

that permission should be granted if the tilted balance applies, and is plainly a true reflection 

of his professional judgment.  

 

105. In the Appellant’s submission, it is also clear that permission should be granted on a 

“flat balance” basis for both appeal schemes, irrespective of the conclusion reached on the 

other schemes. At its highest, following the testing of the Council’s evidence in respect of Sites 

C and D, there is a limited conflict with policy EN1, and a moderate conflict with CS1. That 

conflict is plainly outweighed by the suite of benefits that will come forward as a result of the 

implementation of schemes C and D, not least the site specific benefits to the character and 

appearance of the area at the western entry to Goosnargh and to the setting of the 

settlement. Those benefits will remain benefits irrespective of the impact of the other 

schemes, and are benefits which Mr. Mercer accepted should be attributed significant weight 

at the top end of his scale on any basis. 

 

Conclusion 

 

                                                      
76 CB xx by SR. The LVIAs for C and D considered the cumulative impacts of the schemes proposed to the west 
of Goosnargh (and no further analysis was requested). This included the cumulative visual impact, rural 
character, historic form, linear form of the settlement, approach to the village, and integration with the 
settlement. CB conceded that these were all of the relevant matters that fell to be assessed, and that they had 
been assessed by Mr. Mercer, and that the conclusion had been that there was no harm occasioned. 
77 Officer’s Reports at CD CC1 and CDC1 
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106. In conclusion, it is agreed that schemes C and D will deliver net gains across the 

economic, social and environmental dimensions of the NPPF. They will secure significant 

enhancements to the character and appearance of the area at the gateway to the settlement, 

and a raft of other benefits. Even taking the Council’s case at its highest, the Council’s own 

professional witness concedes that the harm that would be occasioned in respect of these 

schemes is not of a level that justifies refusal of these schemes applying the tilted balance. 

However, the credentials of these sites are, respectfully, plain, and even if the flat balance is 

applied it is clear that the significant benefits outweigh any limited harm. 

 

107. These are schemes for sustainable development, and it is respectfully requested that 

permission should be granted for sites C and D accordingly.  

 
 
 
 

18th May 2021 
 
 
 
Sarah Reid 
Piers Riley Smith 
Kings Chambers 
Manchester 
Leeds 
Birmingham.  

 


