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Introduction 

1. Appeal Site A seeks outline planning permission for up to 65 dwellings. Appeal Site B seeks 

outline planning permission for up to 80 dwellings.  For all intents and purposes, Appeal Sites 

A and B may be treated as one site as they are adjoining areas of open land on the southern 

side of Whittingham Lane. Together they total 6.28 ha. The combined proposal is one for up 

to 145 dwellings. 

Determination of Applications 

2. Appeal Site A was presented to the Planning Committee in December 20181. The Officers’ 

Report (“OR”)2 recommended approval in a tilted balance scenario. The Planning Committee 

resolution accepted the recommendation. The issuing of a Decision Notice in accordance with 

the resolution was prevented by a Holding Direction. 

3. Appeal Site B was presented to the Planning Committee in September 2019. The OR3 once 

again recommended on a tilted balance scenario. The recommendation was accepted and 

                                                      
1 AC1. 
2 AC1. 
3 BC1. 
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Planning Committee resolved to approve subject to the completion of a Section 106 

obligation. 

4. The events changed following the Chain House Lane appeal4. The Planning Inspector’s analysis 

in that Decision Letter led Officers to return the applications to Planning Committee in 

February 2020.  In circumstances where the LPA considered it could now demonstrate a 5 YS, 

the revised OR reversed the earlier recommendations5. The rationale for the reversal of 

position was that in a “flat balance” scenario, the most important policies for determining the 

application “need not be considered out-of-date”6. 

5. The ORs for Sites A and B were, save for the descriptions of development and extent of 

dwellings proposed, identical. For these purposes, the references hereafter will be to BC3  -  

the OR of February 2020  -  recommending refusal of the appeal applications. 

6. The OR nevertheless acknowledged a number of relevant considerations for the 

determination of the appeal. 

Area of Separation7 

7. The clear conclusion of the Officer’s analysis was that: 

  “The proposed scheme would not result in the merging of the settlements 
of Goosnargh, Broughton and Grimsargh. As such, it is considered the 
effectiveness of the AoS gaps would be maintained and the identity and 
distinctiveness of the village preserved.” 

8. It was thus concluded that there would be no conflict with Policy EN4 of the LP8. 

Landscape Character and Visual Amenity 

9. The OR9 noted the application had been accompanied by an indicative site layout that 

demonstrated that the site could be laid out whilst retaining important landscape features 

                                                      
4 HB2. 
5 AC3 and BC3. 
6 BC3, p.3. 
7 BC3, p.9. 
8 HA2. 
9 BC3, pp.9-10. 
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including boundary hedgerows and mature trees. It further noted the provision of a 5m 

ecological corridor at the southern boundary for the creation of new habitats. 

10. The OR continued: 

  “… it is considered the proposed development would not have a significant 
detrimental impact on the landscape character of the area of visual 
amenity.” 

11. The conclusion was that in respect of Policies 13 and 21 of the CS the proposal complied with 

such policies and NPPF. 

Heritage 

12. Goosnargh Cottage is included on the LPA’s list of non-designated heritage assets.  Appeal 

Sites A and B would use a section of the Cottage’s front/side gardens to provide access into 

the wider site. 

13. The OR considered10 that subject to a condition requiring the details of the boundary 

treatment to the proposed access: 

  “… the proposed development would not have an unacceptable impact on 
the character and appearance of the non-designated heritage asset.” 

The conclusion was that the proposal complies with Policy 16 of the CS11 and Policy EN8 of the 

LP and NPPF. 

Affordable Housing 

14. Policy-compliant on-site affordable housing is secured by the Section 106 obligations in 

respect of both Sites A and B. The OR12 considers that, in the light of an obligation securing 

35% affordable on-site provision as required by the Central Lancashire SPD, the application 

would accord with Policy 7 of the CS and the Affordable Housing SPD. 

Traffic and Highway Safety 

                                                      
10 BC3, p.10. 
11 HA1. 
12 BC3, p.11. 
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15. As between the main parties and the Highway Authority, the implications of the proposed 

development are not controversial. However, the Parish Council and members of the public 

have expressed a number of concerns in relation to this issue. 

16. The note provided by Phil Wooliscroft dated April 202113 addresses the concerns expressed 

by local residents in a comprehensive manner: 

(i) Access 

 The Transport Statement14 considers the development would be served by a priority 

T-junction to Whittingham Lane. The OR15 records that the Highway Authority 

(Lancashire County Council) are satisfied safe pedestrian access can be achieved to 

the site; and 

(ii) Traffic Impact 

 The capacity assessment demonstrated that save for one junction the impact of the 

proposal would result in less than 1% increase in traffic flows on all junctions. The 

exception was James Towers Way/A6 Garston Road which would experience a 1.1% 

increase in traffic flow in the AM peak. This was within daily variations and not 

material. It is recorded that further traffic modelling by LCC in the context of a 

cumulative assessment resulted in the HA raising no objections to the scheme based 

on highway capacity; and 

(iii) Locational Sustainability 

 The OR recognised16 that: 

  “Given the site’s location adjacent to the existing village, it is 
considered the development would be located in a sustainable 
location within walking distance of existing facilities within the 
village.” 

                                                      
13 HJ7 
14 BB17 for Appeal Site B  -  that incorporated an assessment for Appeal Site A. 
15 BC3, p.12. 
16 BC3, p.12. 
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17. Overall, the Report concludes17 that the development would not have unacceptable impact 

on highway or pedestrian safety and that subject to conditions and a planning obligation 

contributing to improved public transport provision, the proposal complied with Policy 3 of 

the CS and ST2 of the LP and NPPF. 

Neighbouring Residential Amenity 

18. The OR recognised that the impact on residential amenity from the proposed access would be 

“minimal”18. Within the Report there was a reference to a request by Environmental Health 

for the imposition of a condition dealing with the prospect of noise from the nearby public 

house. This was seen to be potentially unreasonable as there were existing residential 

properties closer to the public house than those proposed with the appeal applications. 

Open Space 

19. The OR19 recognised that the indicative site layout demonstrated that open space could be 

positioned in the centre of the site and in amounts that would satisfy the requirements of 

Policies 17 and 18 of the CS and HS of the Local Plan. 

Ecology 

20. The OR20 references the Ecological Assessment21 submitted with the application. On 

consideration by the Greater Manchester Ecology Unit, the recommendation was that any 

future Reserved Matters application should include an updated Great Crested Newt survey 

recognising that the population in the surrounding area can be adequately protected.  

21. The overall conclusion22 was that subject to conditions being imposed, the development 

would not result in any adverse impacts on protected species and therefore complied with 

Policies 18 and 22 of the CS and Policies EN10 and EN11 of the LP. 

 

                                                      
17 BC3, p.13. 
18 BC3, p.14. 
19 BC3, p.15. 
20 BC3, p.15. 
21 BB13. 
22 CB3, p.16. 
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Recommendation and Decision Notices 

22. As indicated earlier, the recommendation in the two ORs in relation to Sites A and B 

recommended that planning permission be refused on the basis that, following the Chain  

House Lane DL, the LPA could demonstrate a 5 YS of housing land. The DNs23 are dated 6th 

March 2020. 

23. In August 2020 the Chain House Lane DL was quashed by order of Dove J in the High Court24. 

24. Ironically, the matter has moved full circle. In March 2021 Inspector Mark Dakeyne in the 

Cardwell Farm DL concluded that the LPA could not demonstrate a 5 YS of deliverable housing 

sites having regard to the housing requirement for Preston25. 

Cumulative Reason for Refusal 

25. The original SoC prepared by the LPA26 belatedly introduced a cumulative impact case against 

the development proposals at this public inquiry. The essence of the case was that Goosnargh 

would become a historic village encircled by suburban development destroying its character 

as a rural settlement and intimate relationship with the surrounding countryside. 

26. This issue will be addressed later in this Closing. 

Statutory Development Plan 

27. The SoCG27 sets out the Development Plan context and the relevant policies.  For the purposes 

of this Closing, the relevant components of the Statutory Development Plan consist of: 

(a) Central Lancashire Core Strategy28 

28. The CS was adopted in July 2012. It set out the spatial planning proposals for the combined 

administrative areas of Preston, South Ribble and Chorley for the period to 2026. 

                                                      
23 BC5;  AC5. 
24 HC1. 
25 HB23, para.43. 
26 HD1. 
27 HD3. 
28 HA1. 
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29. It is common ground that with regards to Appeal Sites A and B the only conflict is with CS 

Policy 1. 

(b) Preston Local Plan29 

30. The Preston Local Plan was adopted in July 2015. It sets out the relevant development 

management policies and allocates/protects land consistent with the approach of the Core 

Strategy. 

31. It is further common ground that the only conflict with the LP is in respect of Policy EN1. 

32. In respect of the application of these policies in the context of compliance with NPPF, the 

submissions made in the Strategic Policy Closing are adopted without further repetition. 

Planning Balance 

33. Consistent with the analysis contained within the OR in respect of Appeal Sites A and B, issue 

was taken by the LPA in respect of Traffic and Highway Safety, Ecology, Flood Risk/Drainage, 

Heritage, Air Quality and Infrastructure and Services. 

34. Subject to the imposition of conditions and the securing of a Section 106 planning obligation, 

there are no objections from the statutory consultees to the grant of planning permission on 

individual or cumulative grounds that concern technical issues or infrastructure provision. 

Accessibility 

35. The evidence of RH30 demonstrates how the linked settlement of Goosnargh/Whittingham 

functions as a “commuter satellite” of Preston and wider Lancashire.  It is interesting to note 

that many of the local residents that contributed evidence to the Public Inquiry referred to 

the settlement Goosnargh/ Whittingham as an individual village rather than two distinct 

settlements. 

                                                      
29 HA2. 
30 HI10 and HI11. 



8 

 

36. In respect of Appeal Sites A and B it should be noted that in September 2020 the LPA granted 

outline consent at Whittingham Hospital for the development of 750 dwellings (250 above the 

original LP allocation). This includes land to the north-west corner of the former Hospital site 

that immediately adjoins appeal Site B31. 

37. As noted earlier and as is clear from RH’s report, the residents benefit from local services and 

community facilities and it is common ground that Appeal Sites A and B are within walking 

distance of those facilities that includes a Londis Convenience Store with Post Office, a 

Pharmacy, Hairdresser, two Public Houses, Wine Bar, Hot Food Takeaway, Village Hall (that 

hosts weekly events including yoga classes, art classes, over-60s club, baby and toddler groups 

and other regular events), existing Primary School (and land reserved for another Primary 

School on the Whittingham Hospital site) and two Churches. 

38. In addition, there is a village green/recreational area, a tennis club, children’s formal play area, 

the Sports and Social Club with bowling green, football and cricket pitch. 

39. Higher Tier services are available in Longridge three miles to the west (19 minute bus journey) 

and the city of Preston (29 minute bus journey). There are extensive employment areas to the 

west of the village around Junction 31a of the M6 and North Preston. 

40. As agreed in the SoCG, there is a twice hourly bus service linking the village of 

Goosnargh/Whittingham to the higher order settlements and employment opportunities.   All 

of the appeals are making a financial contribution towards improving the existing bus service 

provision. It is acknowledged that both Appeal Sites A and B are within walking distance of 

existing bus stops and that the appeal sites are accessible to modes of transport other than 

the private car. 

41. Inspector Dakeyne in the Cardwell Farm Appeal DL32 dealt with the issue of locational 

sustainability and public transport provision at Barton, a settlement within CS Policy 1(f). At 

Paragraph 65 he stated: 

  “Although Barton has limited facilities reflecting its lowly position in the 
settlement hierarchy, there are two primary schools and a few eating and 
drinking establishments in the village, a regular bus service along the A6 

                                                      
31 ADP PoE 2.6/4. 
32 HB23 
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linking Barton to Preston, Garstang and Broughton, and a secondary school 
and convenience stores in the latter some 2 km to the south. The private 
vehicle would be used for most  journeys but alternatives exist and journeys 
to access services would not be long. Despite its Development Plan status as 
a small village, there have been a number of housing allocations and 
permissions in recent years.” 

42. The approach to the issue of locational sustainability and CS Policy 1(f) by ADP is consistent 

with this approach. In Xx of ADP it was suggested he treated accessibility/sustainability as a 

neutral consideration. His answer was that he treated the accessibility/sustainability of the 

development as a factor that reduces the weight to be given to any conflict with the spatial 

strategy rather than as a stand-alone benefit. The underlying purpose of CS Policy 1 was to 

direct development to sustainable locations. The development of Sites A and B would be 

sustainable development and not harm the underlying purpose of the spatial strategy. 

Landscape/Visual Impact 

43. The combined Statement of Common Ground provides the following areas of agreement: 

 None of the appeal sites are valued landscapes for the purposes of NPPF, Paragraph 

17033; 

 None of the appeal sites are distinctive in landscape terms and none have any notable 

landscape value in terms of their character and appearance. None of the appeal 

schemes, when assessed individually, would affect important views towards or out of 

the settlement to a level that would justify a RfR34; 

 The effectiveness of the Area of Separation gaps would be maintained35; 

 None of the appeal proposals would have a significant detrimental impact on the 

landscape character of the area or visual amenity36; 

                                                      
33 Para.17. 
34 Para.18. 
35 Para.19. 
36 Para.20. 
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44. The cumulative impact of all of the appeal developments is addressed in the evidence of GH37 

and RH38. 

Cumulative Impact 

45. The LPA case in respect of the treatment of Appeal Sites A and B appears illogical and 

confused. In the LPA evidence39 the case is put that  -  ignoring all the other appeals at this 

Public Inquiry  -  the combined effect of Appeal Sites A and B would be that if Appeal Site A is 

considered in isolation, the addition of Appeal Site B would have an unacceptable cumulative 

impact40. 

46. CB acknowledged41 that had one application encompassing the land of Appeal Sites A and B 

been submitted as one site (a single site for up to 145 dwellings), such cumulative impact case 

would not have been made. This approach, with due respect to CB presenting the evidence 

authored by another, must be recognised as an irrational response - the LPA case is that had 

a single application been submitted, it would not have attracted any cumulative criticism if 

the site was to be subdivided and the subject matter of separate applications it would attract 

an unacceptable cumulative impact. 

Cumulative Impact on Character of Goosnargh/Whittingham 

47. In the original SoC prepared by the LPA42 introduced - for the first time - a cumulative impact 

case against the development proposals. Their case was that the historic village of Goosnargh 

would be encircled by suburban development thereby destroying its character as a rural 

settlement and its intimate relationship with the surrounding countryside. 

48. Across all the appeals being considered at this public inquiry the bespoke Closing dealing with 

the issue is adopted. 

                                                      
37 HI8 and HI19. 
38 HI10 and HI11 
39 AI1 (Appeal Site A) and BI1 (Appeal Site B). 
40 AI1, para.8.16/31 and BI1, para.8.17/36. 
41 CB Xx 
42 HD1. 
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49. The addendum to the SoC43 purported to explain the failure to raise the issue on previous 

occasions on the basis that the Statement of Case was: 

  “… the first opportunity the Council had to outline its position in this regard, 
which had been directly informed by the decision for all appeals to be 
considered at the same time in a joint Inquiry.”44 

50. The evidence of ADP demonstrates that this is factually inaccurate45. It is inconceivable that 

the professional Case Officers at the Planning Committee were unaware of the consideration 

of the other applications and the resolutions to approve them46. 

51. The PC and members of the public in evidence to this inquiry have made the point that the 

issue of the multiple applications and the impact were all those to be granted permission was 

raised at the various Committee Meetings and in correspondence. 

52. More particularly, the considerations required to be addressed in the application of CS Policy 

21 would also require the specific consideration of integration into existing settlement 

patterns. Policy 21 of the CS47 provides: 

  “New Development will be required to be well integrated into existing 
settlement patterns, appropriate to the landscape character type and 
designation within which it is situated and contribute positively to its 
conservation, enhancement or restoration or the creation of appropriate 
new features.” 

53. Specifically, the component of the policy requires not the simple consideration of landscape 

character areas but whether a proposal meets the requirement to be “well integrated into 

existing settlement patterns.” 

54. The Officer’s Report for Sites A and B re-presented to Planning Committee in February 2020 

specifically identified Policy 21 of the CS48. In doing so, it specifically referenced the purpose 

of the policy being to: 

                                                      
43 HD2. 
44 HD3, para.1.3. 
45 ADP PoE 4.5.10/21. 
46 ADP PoE 4.5.11/21-22. 
47 HA p.111. 
48 BC3, p.9. 
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  “ensure that new development is well integrated into existing settlement 
patterns …” 

The conclusion in this part of the analysis is that the proposal complies with the 

“aforementioned” policies and NPPF49. 

55. As a consequence, both at the opportunity to consider Appeal Sites A and B at the time when 

the professional judgment was that planning permission ought to be granted (in the tilted 

balance scenario) and in the circumstances where Appeal Sites A and B were being considered 

with a recommendation to refuse (in a flat balance scenario) existing CS Policy 21 required 

some consideration to be given whether proposals would be well integrated into existing 

settlement patterns. The conclusion across the number of opportunities that presented 

themselves to the professional Officers and Members of the Planning Committee was 

invariably that there was policy compliance. It would follow that - using the language of CS 

Policy 21 - the new development comprised in appeal proposals A and B will be “well 

integrated into existing settlement patterns.” 

56. Furthermore, both Appeal Sites A and B comply with CS Policy 1350 that is development to 

conserve and, where possible, enhance the character and quality of the landscape. Again, the 

OR - albeit recommending refusal for conflict with other CS and LP policies - found that the 

proposals complied with this policy51. 

57. It is certainly not the case that any issue of cumulative impact was addressed or even picked 

up in the consideration of both Sites A and B. The reason for that must be obvious and is that, 

for all intents and purposes, Appeal Sites A and B are a single site. 

58. There is a further demonstration of a lack of a coherent thought process in the LPA’s case. The 

LPA have failed to justify why the approval of more than one of the 6 appeals is the tipping 

point for an unacceptable cumulative impact. The “analysis” by the LPA is mere assertion that 

is bereft of any evidential foundation. 

                                                      
49 BC3, p.10. 
50 Strictly this is a Rural Economy policy. The reference is to part of the policy that states: “In all cases, proposals 
will be required to show good siting and design in order to conserve and where possible enhance the character 
and quality of the landscape …” 
 but it contains the  
51 BC3, pp.9-10. 
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Unplanned Growth 

59. Part of the Council’s cumulative impact case is that the collective approval of all the appeals 

at this Public Inquiry would represent rapid and unsustainable unplanned growth that would 

be contrary to the aims of CS Policy 1 and LP Policy EN1. 

60. In this context it is worth re-visiting the issue that CS Policy 1 was developed as a strategy 

driven by considerations of locational sustainability. However, it does not follow that 

development in breach of that policy would necessarily represent unsustainable development 

in terms of NPPF. 

61. This matter was addressed in the Decision Letter in Inspector Keith Manning in the case of 

Keyfold Farm Broughton52.  At Paragraph 59 he stated: 

  “… I do not share the erstwhile apparent view of the Council that, because 
the spatial strategy embodied in the CS is driven by considerations of 
sustainability and considered to support and promote a sustainable pattern 
of development, departures from the articulated aspiration are to be 
presumed unsustainable. The strategy reflects a policy choice which is 
considered to optimise the settlement pattern in sustainability terms.   
Variations on the theme are not necessarily unsustainable in planning 
terms, not least in view of the definition of sustainable development set out 
in the Framework …” 

Benefits 

62. The following proposed benefits arise from the schemes: 

(i) Social and Economic Benefits of Market Housing 

63. There is no doubt that the provision of additional housing would represent a material benefit 

to be put into the planning balance. The area of dispute relates solely to the issue of what 

weight ought to be given to the contribution to the NPPF exhortation to “boost significantly” 

the supply of housing.  In this context, ADP refers to the July 2020 SoS decision of a mixed-use 

development at Nantwich that included 189 dwellings53. The SoS decision was in the context 

of the proposal’s acknowledge conflict with a recently adopted Development Plan (adoption 

                                                      
52 HB21. 
53 HB5. 
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in 2017) and a demonstrable supply ranging between 5.7 years and 6.6 years (therefore a “flat 

balance”). In these circumstances, the SoS concluded at Paragraph 28: 

  “Whilst the SoS has concluded that the Council can demonstrate a 5 YHLS, 
he has taken into account that nationally it is a Government policy 
imperative to boost the supply of housing, as set out at Paragraph 59 of the 
Framework, and he considers that this benefit should be afforded significant 
weight.” 

64. ADP points out that the 5.7 – 6.6 YS was based on the Local Plan annual housing requirement 

based on an objective assessment of housing need (OAHN) that was adopted prior to the 

introduction of the Standard Method and which was significantly higher than the LHN figure 

produced by that method54. Furthermore, the Council’s 2019 Housing Delivery Test published 

in February 2020 was 230%. 

65. Bringing those threads together and having regard to the locational sustainability of Appeal 

Sites A and B to Goosnargh village and its amenities, the public transport provision available 

to access higher tier settlements; its “flourishing” nature55 and the SoS’s approach56 to the 

contribution to market housing all lead one to the conclusion that additional market housing 

ought to be given significant weight in the determination of these appeals. 

66. The LPA case that it has a 13.6YS serves to demonstrate it has complied with NPPF policy. This 

is far from the appropriate context. That case is based on a raw LHN where the NPPG 

specifically identifies that there may be circumstances where a higher requirement than that 

produced by the SM is appropriate. NPPG raises the rhetorical question: 

“When might it be appropriate to plan for a higher housing need figure than 
the standard method indicates?” 

67. It then provides: 

“Circumstances where this may be appropriate include, but are not limited to 

situations where increases in housing need are likely to exceed past trends 

because of: 

                                                      
54 HB5:  IR 339-340. 
55 HA1 3.5/29. 
56 consistent with that applied in Nantwich. 
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 growth strategies for the area that are likely to be deliverable, for example 

where funding is in place to promote and facilitate additional growth (e.g. 

Housing Deals); 

 strategic infrastructure improvements that are likely to drive an increase in 

the homes needed locally57 … “ 

68. The issues concerning the LPA’s commitment to delivery of housing is addressed below in the 

context of the City Deal. 

69. This issue attracts both economic and social benefits. The economic benefits are agreed to 

attract medium weight. CB and ADP disagreed on the issue of weight to the social benefits 

where ADP considered this matter attracted significant weight. Ironically, CB was the author 

of the Ingol Golf Course58 application where he gave significant weight to this benefit despite 

a 5.5 YS59.  

70. ADP addressed deliverability60 pointing out there were two preferred bids should the appeals 

be successful one from a regional house builder and one from a national house builder. Both 

are interested in taking both sites, although the regional developer would take a single site if 

only one of the appeals is approved.  There is no reason why the sites could not start delivering 

housing by the end of year 2, although it could be sooner. 

71. Any build out rate is difficult to predict but ADP’s “desk top exercise” was that if appeals A and 

B are brought forward as two individual sites it would be reasonable to assume they would be 

built out within 5 years. If brought forward as a single site, a build out rate of 30 units p/a 

would deliver 62% of the houses within 5 years (90 units) and the remaining 55 units before 

the end of year 7. In short, the Appeal Sites can be expected to contribute to supply within 5 

years and this was not challenged. 

72. The assessment of the appropriate weight to be given to this issue by ADP is consistent with 

that of the SoS in the Nantwich DL referred to above. 

(ii) Affordable Housing 

                                                      
57 Paragraph: 010 Reference ID: 2a-010-20201216 
58 HB25 
59 CB Xx 
60 ADP ExinC 
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73. There is no dispute that there is an affordable housing need.  That much is acknowledged in 

the evidence of Dr Bullock61. 

74. The true extent of such need is addressed in the evidence of JS62 and the Closing on the issue 

of affordable housing is adopted in this Closing. 

75. At the Cardwell Farm, Barton appeal Inspector Dakeyne addressed the issue of the provision 

of affordable homes at Paragraph 60 of the Decision Letter. In recognising that the 

assessments of affordable housing need required to be tested through the SHMA and CLHS 

he said: 

  “However, it is likely that Preston’s overall affordable needs are substantial 
and the evidence indicates that delivery is not keeping up with the need.  
The new affordable dwellings would provide homes for real people in real 
need.” 

76. At Paragraph 61 he continued: 

  “The proposal would boost the supply of housing in a situation where there 
is no five year supply and an under-provision of affordable housing and, as 
a result, I attach moderate weight to the economic benefits and significant 
weight to the social benefits.” 

77. On the basis of the evidence of JS, there is a clear and obvious need for additional affordable 

housing and  -  as in Cardwell Farm at Barton a Category 1(f) settlement  -  the new affordable 

dwellings would provide homes for real people in real need. 

78. A contribution to affordable housing is a matter that should attract substantial weight.  For 

most development proposals, a requirement to contribute to the provision of additional 

infrastructure is as a consequence of the necessity to do so arising from the development itself 

- whether, by way of example, sewerage or highway capacity has to be increased to 

accommodate the development.  Affordable housing is different. The need for affordable 

housing pre-exists the residential development proposals and is not, in any way, caused by 

the development proposal itself.  The residential development proposal is being required to 

meet existing and established need. 

                                                      
61 HF3 and HF5. 
62 HI14 
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79. The provision of on-site affordable housing will also contribute to the objective at Paragraph 

91 of NPPF that requires that planning decisions should aim to achieve health, inclusive and 

safe places which: 

“(a) promote social interaction, including opportunities for meetings 
between people who might not otherwise come into contact with 
each other …” 

(iii) City Deal 

80. The City Deal63 was entered into by PCC, SRBC and LCC in September 2013 and is a 10 year 

initiative that aims to enable and deliver significant housing and economic growth through 

the provision of critical highway, transport and associated community infrastructure. It is 

anticipated that across Preston and South Ribble the City Deal will see the development of 

four new roads, the creation of 20,000 new jobs and the delivery over 17,000 new homes. It 

is financed by a package of public investment that includes the City Deal Infrastructure 

Delivery Programme of £334M that will enable the delivery of critical infrastructure and allow 

the development of the commercial development and housing schemes.  

81. Much of the key infrastructure is underway or recently completed having been financed by 

the public purse and has been an evident success. The abandoned MOU264 stated: 

“To date, the City Deal has unlocked the development potential of land in Preston 
and South Ribble and will continue to support significant housing growth in both 
authority areas.”  

82. The City Deal65 at Page 9 onwards deals with the “commitments” of Preston, South Ribble and 

Lancashire. At the top of Page 10 the following appears: 

  “To grant the necessary planning consents, in line with planning policy, and 
commit to ensuring delivery of the following housing units within the City 
Deal area.” [emphasis added] 

There then follows an annual figure across the City Deal dealing with a number of housing 

units that are to be delivered. Whilst the role of the LPA is typically one of determining a 

planning application the commitment that was entered into was not merely to grant the 

                                                      
63 HA17 
64 HA19 
65 HA17. 



18 

 

necessary planning consents but also a commitment of “ensuring delivery of the housing 

units”. This engages consideration not of passivity but pro-action. 

83. The most up-to-date information concerning the delivery of residential development in 

accordance with the City Deal programme from the Council is contained in the evidence of Mr 

Pycroft66 to include delivery in 2019/20 and the accumulated shortfall is now 1,358 dwellings. 

Furthermore, the expected delivery rate within the City Deal markedly increases the housing 

commitment to delivery after 2018/19:  

  2019/20: 1,65967 

2020/21: 2,814 

2021/22: 2,849 

2022/23: 2,441 

2023/24: 1,571 

84. As these are for dwellings to be delivered it necessarily means these are the minimum 

required for each year. The City Deal requires the actual delivery of over 11,03368 dwellings to 

2024 across Preston and South Ribble. 

85. The combined LHN for Preston and South Ribble is 441 dpa across the City Deal area (PCC – 

250dpa + SR – 191dpa = 44169) and is a mere fraction of the City Deal commitment. Ironically, 

the use of the LHN until such time as a new plan is adopted could be argued to undermine the 

delivery of homes in accordance with the City Deal as it is being operated as a brake on 

recognising a need for further development. 

86. The City Deal continues to be highly relevant in development management decisions. The 

determination of the Bartle Garden Village proposal70 demonstrates that the City Deal was an 

important consideration for the LPA in the determination of the Bartle GV proposal that 

                                                      
66  Table 12.1 page 49 
67 Only 1,533 were delivered in 2019/20 – lauded by PCC as a ‘bumper year’ but it still falls short of what was 
needed to meet the City Deal Growth. 
68 Comprising: (accumulated shortfall) 1358 + (2020/21) 2814 + (2021/22) 2849 + (2022/23) 2441 + (2023/24) 
1571 = 11,033 
69 HA30 PoE Gregg Boyd Tables 1.1 and 1.2 
70 HB 34. 
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conflicted with the relevant policies engaged in this particular case71. Part of the rationale for 

departure from the policies that are considered to be up-to-date and consistent with the 

Framework is as follows: 

  “In order to support the Government’s objective of significantly boosting the 
supply of new homes, set out in Paragraph 50 of the Framework, and the 
Council’s commitment under City Deal, it has considered there will be 
considerable merit in approving this proposal for new housing in this urban 
fringe location …” 

(iv) Bus Service Contribution 

87. It is recognised and accepted that this is a requirement as a consequence of the development 

proposal. All of the appeal proposals are contributing to enhanced bus service provision. 

88. Nevertheless, this can be regarded as a benefit not only because it facilitates public transport 

use by the residents of the future developments but improves the service generally for 

Goosnargh residents and beyond as the improved routes service Preston City Centre, 

Longridge, Fulwood, Broughton, Ribchester and Blackburn. 

(v) Car Park Provision to Trinity Methodist Church 

89. ADP regards this as attracting limited positive weight but nevertheless is a benefit. CB72 did 

not disagree. 

(vi) Education Contribution 

90. The issue that needs addressing here is the absence of a requirement for a contribution to 

secondary education provision for Appeal Site A. 

91. The Appellant’s case on this issue throughout the appeal has been to recognise that the reality 

of the situation that Sites A and B comprise one site. It is an anomaly of the securing of legal 

interest and the timing of the submission of the applications that gives rise to the fact of the 

two applications. 

                                                      
71 HB34, pp.53 & 54. 
72 CB Xx. 
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92. The strict application by LCC of the 3 mile radius criteria results in the rather bizarre 

consequence that of the two adjoining sites one is required to contribute whilst the other is 

not. The Appellant recognises that had the application been submitted as a single site and the 

3 mile radius measured to the centre of the conjoined site then a contribution would then 

have been required on the totality of the conjoined site. For that reason, and in recognition 

that it is in reality one site, a UU has been provided to make the appropriate provision to 

secondary education for Site A in accordance with the formula used in these appeals.  

93. In this case somewhat unusually, if not uniquely, the conventional role of the main parties to 

a planning appeal concerning issues of section 106 contributions are reversed. In the view of 

the Appellants the UU secondary school contribution would meet the tests in Regulation 122 

of the CIL Regulations. The LPA and Education Authority disagree and do not seek a 

contribution. If their view is correct then the “blue pencil clause” can take effect.  

Sustainable Development 

94. Paragraph 8 of NPPF dealing with whether a proposal is sustainable requires consideration to 

be given to the three overarching objectives that are independent and need to be pursued in 

mutually supportive ways. 

Economic Objective 

95. It cannot seriously be disputed that development of the appeal sites would represent a 

significant contribution to the economic objective in NPPF. It would involve the support of 

construction jobs, supply chain jobs, economic contributions to the financial viability of 

facilities and services within Goosnargh and the wider area. 

Social Objective 

96. Both the market and affordable housing will contribute to the social objective within NPPF.    

Market housing and the availability of it is an engine for choice and change. Market housing 

is needed for the basic human right for occupation as a home and in a wider societal sense 

that affects household formation rates etc. 
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97. In particular, the provision of affordable housing would meet the social objective. It has 

already been pointed out that on-site provision of affordable housing would meet the 

objective in Paragraph 91 of NPPF. 

Environmental Objective 

98. The appeal proposals have been demonstrated to cause no harm to heritage, Area of 

Separation purposes, landscape character and visual amenity.  To that extent, the absence of 

harm demonstrates that there is neutrality on these points.  

99. There is in addition the mitigation and enhancement of the ecological concerns by the 

provision of the 5 metre buffer at the southern boundary off Sites A and B.  In ecological terms, 

the OR for the Planning Committee in February 2020 addressed the consultation response of 

GMEU73.  The appeal applications were accompanied by an Ecological Assessment74 identified 

ecological enhancement as part of the proposals. These included: 

 A 5 metre wide habitat corridor to be created along the southern site boundary75; 

 A minimum of 10 bird nest boxes76; 

 Enhanced permanent roost features within the development77. 

100. ADP recognises that this will be required to be achieved following the submission of RM and 

successful implementation with the consequence these are potential benefits that are capable 

of being secured on Sites A and B that will facilitate the environmental objective of NPPF. 

Determination of Appeal Applications 

Tilted Balance 

                                                      
73 BC3, p.16. 
74 BB13 (Appeal B). 
75 BB13, para.4.3.4/12. 
76 BB13, para.4.4.4/12. 
77 BB13, para.4.4/11. 
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101. As a starting point, it is difficult to rationalise why the LPA would, if the tilted balance is 

engaged, arrive at a different conclusion to that which it considered appropriate in the 

determination of the application for Appeal Site A in December 2018 and Appeal Site B in 

September 2019. 

102. JM/CB PoE78 seek to argue that Appeal sites A and B is not sustainable development because 

(a) cumulative impact; and, and (b) conflict with CS policy 1. 

103. However, in respect of (a) as previously highlighted this is not applicable on a solus basis, and 

in respect of (b) conflict with CS Policy 1 does not of itself make development unsustainable.  

104. The Council has utterly failed to answer the point that they clearly considered the 

development of sites A and B to be sustainable when resolving to grant permission.  

105. There are two routes to the tilted balance. 

106. If Mr Pyecroft’s evidence is accepted, the LPA is unable to demonstrate a 5 YS of deliverable 

housing sites and the tilted balance is engaged. This Closing further adopts the submissions 

made in respect of the appropriate housing requirement. 

107. The LPA have repeatedly referenced that in numerical terms, this amounts to only 35 

dwellings. This misses entirely the point of a minimum housing requirement and the NPPF in 

requiring that an LPA that is unable to demonstrate one should be subject to tilted balance in 

order to maintain the objective of boosting the supply of housing. 

108. Firstly, this is a binary choice - the LPA is either able or unable to demonstrate a 5 YS of 

deliverable housing sites. If it is unable, the policy consequence because of the application of 

Paragraph 11(d)(ii) of NPPF is that they should grant planning permission unless the adverse 

impacts of doing so would significantly and demonstrably outweigh the benefits when 

assessed against the policies within NPPF taken as a whole. 

109. Secondly, it fails to grapple with the clear issue in NPPF and NPPG that LHN and SM is the 

minimum  -  the starting point  -  for the assessment of a local housing need.  This is addressed 

                                                      
78 AI1 and BI1 
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in the evidence of ADP79 where he deals with circumstances where it is appropriate to consider 

whether actual housing need is higher than that which the Standard Method indicates. This 

includes where strategies exist for the area and funding is in place to promote and facilitate 

additional growth. This is the circumstance that Preston together with South Ribble find 

themselves in following the City Deal. Substantial public funding and physical infrastructure 

has been, is being and will be provided expressly for the purpose of facilitating further 

economic and residential development.  

110. Whilst it is not appropriate for this Public Inquiry to set about some form of examination to 

arrive at a housing requirement as an alternative to the application of the SM, it is important 

nevertheless to recognise the factors in place which operate as a clear indication that the 

actual LHN produced for Preston will inexorably move upwards when the eLPs of the Central 

Lancashire Authorities begin to roll out.  

111. In terms of the second route to the tilted balance, this has been addressed in the Strategic 

Policy Proof. 

112. Nevertheless, the two routes are not, on the facts of this case, mutually exclusive. 

113. Firstly, Policy EN1 of the LP is, in accordance with the case thus far presented in the Strategic 

Policy PoE, inconsistent with policy in NPPF dealing with protection of the countryside for its 

own sake. 

114. CB80 recognised that of the three policies accepted as being the most important for the 

determination of the appeals only two would have needed to have been demonstrated to be 

out-of-date before the tilted balance was engaged. 

115. Policy EN1 is without doubt out-of-date for the reasons set out in the Strategic Policy Proof 

irrespective of the position on 5YS. 

116. In addition, to the conflict with NPPF EN1 is out of date by reference to the historical and 

continued approval of housing in conflict that that affects the currency and continued 

applicability of the policy. This is especially so if no 5YS could be demonstrated as the policy 

                                                      
79 ADP PoE 4.6.11/27. 
80 CB Xx. 
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would be curtailing the ability to meet housing need. But it also continues to be relevant 

irrespective of whether the LPA can demonstrate a 5YS because there a lack of consistency 

with the flexible and balanced approach of NPPF. The conflict with the stated purpose of the 

policy (to protect the open and rural character of the countryside81) is tempered by the fact 

that NPPF does not seek to protect openness and it is common ground that the landscape and 

visual impact and impact on the rural character of Goosnargh and its relationship with the 

open countryside is not sufficient to warrant a RfR on a solus basis.   

117. ADP summarised82 a number of factors that reduced the weight to give to the conflict with CS 

policy 1 and LP policy EN1 which go beyond what is set out in the Strategic Policy proof. These 

included: 

(a) the first part of CS Policy 1 refers to the concentration of growth and investment on 

well located previously-developed land in the Preston/South Ribble Urban Area, 

focussing on regeneration opportunities, whilst also protecting the character of suburban 

and rural areas. 

(b) this was based on the assumption that there was a resource of pdl available within 

the main urban area to make 70% of housing delivery on pdl a realistic option which found 

its way into policy CS4 as a target. This assumption was a key factor in the development 

of the spatial strategy that consequently would make only limited growth provision 

outside of the Preston urban area. This was a key factor that fed into the choices made 

for the most sustainable spatial strategy. The CS Examination Inspector83 at paragraphs 

16 and 17 considered on the evidence at that time that a target of 70% of residential 

development on pdl was “a realistic aspiration”. 

(c) the plain fact of the matter is that the 70% contribution towards the housing supply 

derived from pdl and regeneration sites has not materialised. Instead, the housing supply 

primarily comprises greenfield land. Furthermore, the LPA evidence has accepted that 

the appeal developments would not undermine any pdl sites or the strategic sites from 

coming forward for development.  

                                                      
81 It will be noted that the objective is not in the policy but appears in the written justification HA2 8.4/95 
82 ADP ExinC 
83 HA52 
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(d) the LPA continues to approve housing on greenfield land despite asserting that it has 

a 13.6YS. 

(e) whilst it is acknowledged that there is conflict with CS policy 1 as the sites fall within 

part (f) the underlying rationale of CS1 is the achievement of sustainable development 

and if appeals A and B are considered to represent sustainable development this tempers 

the weight to be given to the conflict. This is particularly the case given the first part of 

the policy referred to above that elides the two aspects: 

(i) “Focus growth and investment on well located brownfield sites and the Strategic 

Location of Central Preston … 

(ii) whilst protecting the character of suburban and rural areas.”  [emphasis added] 

118. The assessed availability of pdl to meet 70% of development needs allowed the choice to be 

made to afford protection to suburban and rural areas. The clear inference is that had the 

extent of pdl resource not been available other choices for the location of development would 

need to have been considered. So it follows that, whilst conflict with the CS policy 1 spatial 

strategy is an impact that carries some weight in the planning balance that weight is tempered 

by the above highly material considerations irrespective of the 5YS position. To these points 

must be added those contained in the Strategic Policy Proof concerning the historical approval 

of development at policy CS1(f) locations to achieve a 5YHLS then the weight to be given to 

the conflict is even further reduced.  

119. The foundation for the spatial strategy and the evidential basis for the development 

distribution was founded upon a proposition that 70% of development would take place on 

pdl. The Council’s case to the CS Examining Inspector was clear: 

“Of especial importance in establishing its sustainability credentials is its Policy 
1: Locating Growth. Its thrust is to concentrate growth and investment on well 
located previously-developed land in the Preston/South Ribble Urban Area, 
focussing on regeneration opportunities in the Central Preston Strategic Location 
which includes Inner East Preston, the Tithebarn Regeneration Area (TRA) in the 
City Centre and the new Central Business District (CBD). The Councils consider 
that a target of 70% of residential development on previously-developed land is 
still achievable.” [emphasis added] 
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120. Insofar as the strategy for concentrating development on pdl has not been achieved – or even 

come close to being achieved – then it cannot logically be regarded as up to date. 

121. On this basis either route to the tilted balance arises in this case. 

Flat Balance 

122. On the basis of this scenario, the 5 YS has been established and the most important policies 

are not to be regarded as out-of-date. 

123. In these circumstances, the approach adopted by the SoS in the Nantwich appeal84 had 

demonstrated that, notwithstanding the ability to demonstrate a supply well in excess of the 

minimum 5 YS, significant weight would be attracted to the provision of additional market 

and affordable housing that outweighed the policies contained in the Statutory Development 

Plan that had relatively recently been adopted in 2017. 

124. There is, on the LPA’s own analysis, a justification for the grant of planning permission on a 

flat balance scenario. The OR for the determination of the Bartle Garden Village proposal was 

for in excess of 1,000 dwellings85.  ADP in his evidence86 demonstrated that the “distinguishing 

features” relied upon by the LPA to differentiate the determination of the appeals at this 

Public Inquiry and their approach in Bartle are in truth, illusory. In particular, the evidence 

demonstrated: 

 Both were greenfield development in the open countryside; 

 The policy conflict was exactly the same (CS Policy 1(f) and LP Policy EN1) and 

therefore on the LPA’s own case conflict with the Development Plan as a whole; 

 There was no suggestion in the OR that there were circumstances specific to the Bartle 

proposal suggesting Policies CS1 and EN1 should be afforded anything less than 

significant weight in the planning balance; 

                                                      
84 HB5 
85 HB34. 
86 ADP Xx. 
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 For both the starting point is the Development Plan and for both this indicates that 

permission should be refused  -  confirmed in the Bartle OR; 

 The planning balance context was the same;  namely, a 13.6 YS, application of the flat 

balance that required material considerations to justify departure from the Plan; 

 Both sites are considered accessible, indeed there were discussions in strategic policy 

evidence as to whether the Goosnargh appeals would be more accessible than Bartle 

GV87; 

 The benefits are the same. There would be a contribution to market housing, policy 

compliant affordable housing provision and contributions to public transport.   

Ironically, the Bartle OR refers to contributions to education and sport provision as 

benefits despite the fact that the LPA position at this appeal that such obligations are 

to meet requirements generated by the developments and in those circumstances 

cannot be regarded as a benefit; 

 Excluding cumulative impact (not applicable to Appeal Sites A and B on a solus basis) 

the impacts are the same. That is, in conflict with CS Policy 1(f) and EN1 there is some 

generalised landscape/visual impact not of itself sufficient to warrant refusal; 

 Ultimately, the LPA concluded that as Bartle GV was a sustainable development the 

benefits outweighed the impacts, including the policy conflict, and justified a 

departure from the Development Plan as a whole in a flat balance where there was, 

on the LPA analysis, a 13.6 YS 

125. The key aspect of the LPAs to distinguish the Goosnargh appeal proposals and the Bartle GV 

is that the latter is on the edge of the North West Preston Strategic Allocation and towards 

the top end of the Core Strategy hierarchy.  However, as ADP88 established: 

(i) CS1(a) looks to concentrate development within the existing main urban area of 

Preston focusing on regeneration opportunities, the northern suburbs of Preston 

                                                      
87 ADP Rebuttal PoE HI11 
88 ADP ExinC 
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focusing on local centres, with some greenfield development at the NW Preston 

Strategic Location; 

(ii) The CS confirms that the Preston LP was to define the extent of the NW Preston 

Strategic Location89.  This is achieved in the LP through the allocation of MD2. Bartle 

GV is not part of the allocation. 

(iii) At 5,322 dwellings the NW Preston MD2 allocation is actually twice the size envisaged 

based on CS Policy 1 that refers to the strategic location contributing up to 2,500 

dwellings over the Plan period90.   The larger MD2 allocation was based on the premise 

that this would allow for land to come forward beyond the CS Plan period. 

(iv) The LP91 also highlights how the allocations in Policy HS1 include some 2,837 dwellings 

which are expected to come forward after 2026 (part of MD2). 

126. The inescapable fact is that Bartle GV is not within or on the edge of an existing main urban 

area of Preston. Instead, it is on the edge of an allocated strategic site that was defined in 

order to deliver housing beyond the Plan period and which has yet to be completed. Indeed, 

there is land within the MD2 allocation that has yet to obtain planning permission in the 

locations that separates Bartle GV from that part of the allocation which is currently being 

developed. 

127. ADP makes the point that the case for Bartle GV in respect of 1,100 dwellings on greenfield 

land in designated open countryside, away from the existing urban area but on the edge of an 

allocated strategic site looking to deliver housing well beyond the Plan period and which has 

yet to be given planning approvals in the allocation, is in many respects more in conflict with 

CS Policy 1 and LP Policy EN1 and the Plan-led approach than the appeal sites at Goosnargh. 

128. Exactly the same policy context arises at Bartle GV as does with the Goosnargh appeal sites.   

If Appeal Sites A and B are considered sustainable development, then bearing in mind the 

Bartle approach the same principles should - by parity of reasoning - apply to the subject 

                                                      
89 HA1, para.5.48. 
90 HA1, para.4.58 and Table 1. 
91 HA2, para.5.9. 
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appeals; namely, there are material considerations which justify a departure from the 

Development Plan. 

129. CB accepted that if the Inspector were to conclude that the circumstances of the appeal sites 

were not materially different from the Bartle GV analysis then by parity of reasoning planning 

permission should also be granted for these appeals92. 

Conclusions 

130. The Inspector is invited to conclude: 

(a) that the tilted balance is engaged in this particular case and because of the application 

of Paragraph 11(d)(ii) of NPPF planning permission should be granted unless the 

adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits when assessed against the policies within NPPF taken as a whole; 

(b) consistent with the LPA’s own conclusion when considering the proposals comprising 

Appeal Sites A&B when the tilted balance was engaged no such adverse impacts were 

found to outweigh the benefits of the proposals; 

(c) the cumulative impact case is an afterthought and when examined objectively is  not 

substantiated by objective evidence; and,  

(d) in the event that the flat balance is applied then consistent with the SoS’s approach 

in Nantwich and the LPA’s own analysis of the Bartle GV proposal planning permission 

should be granted thereby according with the NPPF exhortation to boost significantly 

the supply of housing and meeting the Council’s commitment to the delivery of 

housing in the City Deal. 
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