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Introduction 

1. This Closing will address the Appellants’ collective case in respect of Strategic Policy that is 

common to all appeals A – G. 

2. The Opening that was provided at the beginning of the Inquiry is adopted without further 

repetition. 

Policy Context 

3. For the purposes of the determination of this appeal, the Statutory Development Plan consists 

of: 

(a) Central Lancashire Core Strategy1 (adopted July 2012); 

(b) Preston Local Plan (Site Allocations and Development Management Policies DPD)2 

(adopted July 2015). 

4. Save for Appeal F, the RfR for all the appeals only allege conflict with CS Policy 1 and LP Policy 

EN.1. 

                                                      
1 HA1. 
2 HA2. 
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5. Save for Appeal Site F that is adjacent to Longridge it is further agreed by the Appellants that 

the appeal proposals conflict with these policies in the Statutory Development Plan. 

Issues 

6. It is agreed that there are two routes to the tilted balance in Paragraph 11(d) of NPPF. These 

are: 

(i) An absence of a 5 YS of housing land;  and 

(ii) The most important policies for determining the appeal applications are out-of-date. 

7. In terms of (i) above, if Mr Pycroft’s evidence and the Appellants’ combined submissions then 

it is accepted the tilted balance is engaged3. 

8. It is a matter of record how Officers and Members of the City Council gave weight to the 

engagement of the tilted balance in the OR and resolutions made in 2019. The short point 

being that when it was considered that the tilted balance was engaged in respect of each of 

the subject appeals, the recommendation was to grant planning permission for each 

development. 

9. If the tilted balance is reached by either route, (i) and (ii) above, the same policy consequence 

arises, namely planning permission should be granted unless: 

  “… any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole.” 

10. Fundamentally, these submissions on Strategic Policy proceed on the basis that it is assumed, 

contrary to the Appellants’ principal case, that the Local Housing Needs (“the LHN”) figure is 

to be used for the housing requirement4. If the LHN figure is the appropriate housing 

requirement, it is agreed that the LPA can comfortably demonstrate 5 YS. 

                                                      
3 CB Xx. 
4 For the avoidance of doubt the Common Closing in respect of HLS submitted by PTQC/GG is that 5YHLS should 
be assessed using CS policy 4. In respect of the reference that has been made to MoU 2 and the Housing Study 
in that Closing, the primary case on those documents is also presented in the Common Closing on HLS. In 
particular in the context of reliance placed on those documents by PCC the primary contention is that this 
reliance is procedurally undermined by the withdrawal of MoU 2 and evidentially undermined as a source of 
claimed support for evidence of the LPA accepting advice from Iceni that Local Housing Need should replace the 
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11. But, it should be noted that it is the subject matter of agreement5 that of itself a 

demonstration of 5 YS of housing land is not a justification to refuse planning permission. 

Wavendon Approach 

12. The approach to the determination should follow that set out by Dove J in Wavendon 

Properties v. Secretary of State & Milton Keynes Council6. 

13. The provisions in the former 2012 NPPF referred to the situation where: 

  “Relevant policies are out-of-date.” 

Following the introduction of the Standard Method NPPF requires consideration of whether 

the most important policies for determining the application are up to date. The approach in 

Wavendon in respect of the latest iteration of NPPF requires a staged approach7. The stages 

are: 

(1) Identify which were the policies that were most important for determining the 

application and was prepared concurrently in full co-operation between the three 

Cental Lancashire LPAs; 

(2) Examine each of those policies, applying the Framework in order to determine 

whether they are out of date; 

(3) Examine the assessment of all the basket of policies most important to the position in 

the round to reach a conclusion as to whether, taken overall, they could be concluded 

to be out-of-date for the purposes of the determination. If they were out-of-date, the 

presumption would be triggered. 

14. In respect of the first stage, it is agreed that Strategic Policy CS Policy 1, CS Policy 4 and LP 

Policy EN.1 are the most important policies for the Paragraph 11 NPPF exercise8. It is further 

                                                      
CS 4 requirement by the now false premise of the Housing Study that the CS Policy 4 requirement had not been 
the subject of a paragraph 73 review and indeed as set out in paragraphs 19-35 below by the advice in the Iceni 
analysis itself which in itself supports this submission on strategic policy.   
5 CB Xx. 
6 HC 3 [2019] EWHC 1524 (Admin).. 
7 See para.55 of Wavendon et seq. 
8 HD3 SoCG page 6 paragraph 21 
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agreed that CS Policy 4, in the context of the LHN being the housing requirement, would 

render CS Policy 4 out-of-date9. 

15. In addressing the second part of the Wavendon approach, it is quite clear that an issue arises 

as to whether consideration should be given to how other Central Lancashire (“CL”) 

authorities act upon the issue of the consequences that flow from the application of LHN. The 

Appellants maintain that if the policy is out-of-date in respect of any of the constituent CL 

authorities the CS should properly be treated asd out-of-date for all CL authorities. This is 

because: 

(a) Paragraph 11(d) of NPPF refers to the policies which are most important for 

determining the application and not the application of those policies to individual 

Authorities. 

(b) Secondly, and in any event, the preparation of the Core Strategy is a single strategy.   

This is clear from the Foreword10: 

  “The Core Strategy is a clear statement of the positive benefits of 
joint working in Chorley, South Ribble and Preston. It is a single 
strategy for Central Lancashire, and the Councils are committed to 
applying the policies consistently. Joint working makes sense 
because the three Districts have much in common, including their 
transport networks, and shared housing, employment and retail 
markets.” 

16. It is therefore certainly the case in respect of the preparation of the Core Strategy that: 

 It was prepared as a single strategy and was prepared concurrently and in full co-

operation between the three Central Lancashire LPAs11; 

 The policies were intended to be applied consistently across Central Lancashire; 

 The rationale for the approach was that CL was regarded as one housing market. 

                                                      
9 HC3 SoCG page 6 paragraph 22 and CB Summary PoE, para.1.8. 
10 HA1 
11 The CS was not prepared as a Joint LDD under s.28 of the Planning and Compulsory Purchase Act 2004 but 
was prepared concurrently and was a strategy which jointly submitted and jointly examined and jointly 
concluded to be sound. It was then separately adopted by the three LPAs. It follows that to all intents and 
purposes it is a joint LDD. 
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17. It is clear from the evidence that the CS is not being applied consistently across the three 

authorities. This is because CBC continued to apply the housing requirement contained in CS 

Policy 412. Conversely, Preston City Council and South Ribble Council reject the application of 

CS Policy 4 as the housing requirement. 

18. The proposition put forward by the Appellants is logical and consistent with the underlying 

rationale of the Core Strategy. If CS Policy 1 - and the spatial distribution associated with it  -  

is no longer fit for purpose for one Central Lancashire Authority, it would be out-of-date for 

all. In this context, it is not fit for purpose if there is an inability on the part of any of CL 

authorities to meet the LHN housing requirement in a manner consistent with Policy 1. 

Housing Distribution13 

 

Source Preston South Ribble Chorley 

Policy 4 38% 31% 31% 

LHN 25% 19% 56% 

MOU 214 40% 32.5% 27.5% 

 

19. Consistent with the recommendations within the Iceni Housing Study15, MOU 2 reverted, to a 

proportionate distribution that was, to all intents and purposes, a distribution that was very 

close to the distribution seen in Policy 4 in the CS16. Specifically, the Iceni HS recognises that 

the distribution of housing in accordance with LHN was: 

  “significantly at odds to the distribution of people, jobs and services.”17 

20. The reasoning in the Iceni HS appears at Paragraphs 4.53 and 4.54: 

  “Iceni recommends that the highest proportion is distributed to Preston 
recognising that this is the higher order centre within the sub-region with 
the greatest range of services and employment opportunities, with 
investment and funding being utilised as a result of the City Deal. It is also 

                                                      
12 CB Xx by PT 
13 Source. For the figures: ADP Figure.1 31/58 and MOU 2 HA19. 
14 MOU 2 has been withdrawn and of no effect for Development Mangagement purposes 
15 HA10. 
16 CB Xx. 
17 HA10, para.4.13 24/103. 
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subject to the lowest proportion of nationally-significant development 
constraints. 

 Chorley sees the lowest proportion at 27.5% reflecting that it has a lower 
level of employment opportunities than other areas, more limited urban 
capacity, and a significant level of nationally-significant development 
constraints, in particular Green Belt.” 

21. This formed the basis for MOU 218 and redistributed the total LHN requirement across the 

three CL Authorities. Paragraph 6.11 of MOU 2 states: 

  “Reflective of the above analysis, the overall purpose and effect, in planning 
terms of this revised MOU is clear. The Central Lancashire authorities have 
aggregated the minimum annual local housing need figure calculated using 
the standard method and redistributed this to reflect the most sustainable 
pattern of development in the sub-region, as well as to align with City Deal 
growth aspirations in Preston and South Ribble specifically.” 

22. Whilst Preston CC subsequently withdrew from MOU 2 it did not do so on the basis that the 

underlying rationale of the Memorandum was in any way flawed. In particular these 

conclusions can be made in respect of the exercise of having embarked into entering into 

MOU 2: 

(a) The redistribution was “evidence based”19; 

(b) The redistribution represented the “most sustainable pattern of development”20 in 

the sub-region; 

(c) The redistribution aligned with the City Deal growth aspirations in Preston and South 

Ribble21; 

(d) Adopted the rationale of the Iceni HS; namely, that the distribution of the LHN to each 

individual authority would be significantly at odds with the distribution of people, jobs 

and services22. 

23. This was recognised in the Pear Tree Lane DL23. At Paragraph 29 it is stated: 

                                                      
18 HA19. 
19 HA19, para.6.10. 
20 HA19 para.6.11 
21 HA 19 para.6.11 
22 HA19, para.6.7. 
23 HB1. 
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  “I acknowledge that the standard method figure of 569 dpa for Chorley, 
amounting to 56% of the aggregate LHN across Central Lancashire, is well 
above the distribution for Chorley for any of the factors assessed in the CLHS 
(housing study). If adopted for the emerging CLLP it would represent a 
significant shift away from the current spatial strategy and housing 
distribution for the sub-region” 

24. The Inspector is not, at this particular point, commenting upon Plan preparation and the 

prospective contents of an eLP. It is a recognition that an undiluted application of LHN across 

CL (as promoted by the LPA in this case) would represent a significant shift away from the 

current spatial strategy and housing distribution for the sub-region. That specifically addresses 

both CS Policies 1 and 4. 

25. In this regard the consideration of the position of CBC in the Issues and Options Paper for an 

eLP24 is compelling evidence that one of the CL authorities is recognising the profound 

challenges that arise from an undiluted application of LHN as the housing requirement in the 

sub-region.  

26. The Issues and Options Paper is dated November 2019 and was prepared whilst the Iceni 

Housing Study was being prepared25. That study was finally published in March 202026. It was 

quickly followed by the entry into MOU 2 in April 2020. The Issues and Options Consultation 

Paper, Annex 127 are the site suggestions proposed by CBC itself. Whilst they have not been 

subject to detailed assessment, it is clear from the Introduction to Annex 1 that: 

  “This document presents the most appropriate options chosen to be put 
forward as revised site proposals.” [emphasis added] 

27. It is important to note that the list of sites does not cross-reference them to the spatial 

hierarchy and settlements identified in CS Policy 1. ADP has done that exercise and Figure 2 

of his evidence28 specifically identifies the CBC settlements contained within Annex 1 of the 

I&O sites by reference to the CS Policy 1 hierarchy. There is a grand total of 187.7 (say 190 ha) 

of which 27 ha are Category 1(f) settlements. He was not challenged on this evidence.  

                                                      
24 H13. 
25 CB Xx 
26 CB Xx. 
27 HA14 Annex 1. 
28 ADP PoE 32/3(29). 
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28. This demonstrates that if CS Policy 1 is part of a “single strategy” for Central Lancashire then 

following the introduction of the LHN it is a strategy that is incapable of being maintained in 

respect of Category 1(f) settlements  -  for at least in one of the Constituent Authorities.  It has 

already been submitted that if the CS is unfit for purpose for one Constituent Authority, it is 

logically unfit for all. And it should also be noted that CB29 maintained that the application of 

CS policies should be consistent. What is clearly demonstrated in the totality of the evidence 

is that the Central Lancashire Authorities are not applying CS Policies 1 and 4 in a consistent 

manner – and they are unable to do so. 

29. Furthermore, this is plainly manifesting itself in development management decisions taking 

place currently. The Charnock Richard site referred to in the evidence of ADP30 was refused by 

CBC in March 2017 on the basis of conflict with CS Policy 1. It is now identified in the I&O 

Annex as a site for development. 

30. The consequences of the application of LHN in respect of CBC is clear from the evidence 

submitted to the South of Chain House Lane appeal on behalf of South Ribble by Gregg Boyd31. 

Importantly, CB adopts the evidence of Gregg Boyd in these appeals32.  Mr Boyd’s evidence 

addressed the 5 YS supply position in respect of each of the Constituent Authorities. In respect 

of CBC Table 7.233 showed a Housing Land Supply shortfall of 1,324 dwellings resulting in a 

supply of 2.8 years. 

31. CB in Re Xx was invited to consider the availability of sites to meet the potential shortfall of 

1,324 dwellings. However, the problem that presents itself to the City Council in that regard 

is that the starting point of Mr Boyd was the use of the Annex 1 sites in the I&O consultation 

without discriminating whether they were compliant with the spatial strategy in CS Policy 1.   

Mr Boyd in his Appendix 9 then addresses the sites in Annex 1 of the I&O Consultation Paper 

and applies an indicative capacity on the basis that those identified sites could contribute to 

meeting the shortfall created by the application of the LHN. However, what is fundamentally 

important to recognise is that in deploying those sites as capable of contributing to the 5 YS 

to meet CBC’s housing requirement under LHN, so many of the sites are inconsistent with CS 

Policy 1 and the spatial distribution. Just by way of example, the Charnock Richard site that is 

                                                      
29 CB Re Xn. 
30 ADP PoE 33/53, para.6.4.43. 
31 HA30. 
32 CB PoE para.6.30 (v)(d) and footnote 42 
33 HA30, p.26. 
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in breach of CS Policy 1 is referenced and given an indicative potential capacity capable of 

contributing 96 dwellings. 

32. The LPA refer to the Pear Tree Lane decision34 and the finding that  

“The evidence before me does not show that Policy 1 would unreasonably 
constrain the ability of the borough to accommodate its standard method 
housing requirement of 569 dpa. As such, I do not consider that Policy 1 of the 
CLCS is out-of-date for the purposes of this appeal.”35  

33. The case related to a CBC safeguarded site adjoining Euxton (a Key Service Village) and, as is 

clear from above, was on the evidence presented.  

34. But it is important to note that the evidence that CBC could meet a LHN derived housing 

requirement was by reliance on delivery from Annex 1 sites. Indeed, this is exactly the point 

made at paragraph 50:  

“This is further supported by the fact that the emerging CLLP identifies all but one 
of the Areas of Safeguarded Land in Policy BNE3, including the appeal site, as site 
proposals to meet the borough’s housing needs for the period 2021-2036. Whilst 
the emerging CLLP is at an early stage and the final selection of housing 
allocations will be determined through the local plan examination process, it 
clearly recognises that land currently safeguarded in Policy BNE3 for development 
needs beyond the end of the CLP plan period in 2026, may need to be released 
before then to meet a housing requirement based on the standard method LHN.”  

35. As ADP has demonstrated the eLP at Annex 1 has identified 27ha at Category 1(f) for 

residential development. 

36. In short, Mr Boyd’s evidence – adopted by CB in his evidence before this inquiry – 

demonstrates that CBC cannot hold the line of the spatial strategy in the CS if LHN is the basis 

of the housing requirement. It follows that CS Policy 1 is, in a post LHN scenario, no longer fit 

for purpose. 

Local Plan Policy EN.1 

                                                      
34 HB1 
35 Paragraph 47 
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37. Because of the way that Preston CC is putting its case, it is appropriate to consider the context 

of LP Policy EN.136 and the structure of the Local Plan by reference to chapter headings. The 

City Council suggest that Policy EN.1 is part of the spatial distribution policies being applied.   

One sees the structure of the LP follows on from the chapter headings Core Strategy 

Objectives and then follows it by listing Key Core Strategy Policies. So Chapter 5 of the Local 

Plan deals with “Homes for All”. Two of the Key Core Strategy Policies cited in that context are 

Policy 1 and Policy 4 dealing with Locating Growth and Housing Delivery respectively. Local 

Plan Policy EN.1 appears in Chapter 8, “Protecting and Enhancing the Built and Natural 

Environment”. The Key Core Strategy Policies expressly referred to reflect the subject matter 

of that chapter. And conspicuous by their absence is any reference to CS Policy 1 or CS Policy 

4. 

38. As a consequence, it can be concluded, without any equivocation, that Policy EN.1 is within a 

suite of policies dealing with the environment and is only associated with questions of spatial 

distribution in that EN.1 seeks to define where development is unacceptable or acceptable. 

The intention underlying the policy is not to reflect CS Policy 1 but to protect the open 

countryside. 

39. But even if one of the purposes of EN.1 was to implement the strategy in CS Policy 1 this can 

only go to the issue of “protecting the character of the [suburban and] rural areas” element 

of CS Policy 1. This takes the Council’s case full circle as it would simply re-inforce the point 

that it such strategy that seeks protection of the countryside for its own sake would be 

inconsistent with NPPF for the same reasons. It would follow that it is out of date and of 

limited weight on the basis of the City Council’s own case. 

40. The Conjoined SoCG has acknowledged37: 

“The Framework says that the intrinsic character and beauty of the countryside 
should be recognised, but it does not seek to protect all countryside from 
development.”  

41. Policy Local Plan Policy EN.1 seks to protect all countryside from development without 

discrimination. 

                                                      
36 HA2 95/164. 
37 HC3 page 5 parahraph 1 
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42. It is agreed that none of the appeal sites constitute “valued landscapes” in Paragraph 170 

NPPF. NPPF policy from 2012 to date requires that the “intrinsic character and beauty of the 

countryside” is recognised. 

43. This marked a shift in policy from protection of the countryside for “its own sake”38 to a more 

informed view of the role of individual areas of land. 

44. Again, the City Council wishes to resort to an argument that quality characteristics are dealt 

with in other policies relating to Landscape Character. Policy EN.1 is not a landscape character 

policy. The Landscape Character Policies deal with a separate issue relating to quality and 

character. 

45. The Written Justification associated with Policy EN.1 makes clear what the purpose of the 

policy is. It is a policy of protection. The Written Justification at Paragraph 8.4 states: 

  “It is important that Areas of Open Countryside are protected from 
unacceptable development which would harm its open and rural character.” 

46. There is a disconnect between the text of the Policy EN.1 and written justification. The written 

justification references unacceptable harm to openness and character. Within the actual 

wording of Policy EN.1 harm is not referenced at all let alone ‘unacceptable’ harm nor is there 

any reference to the object of the policy: openness and rural character. Save for the specified 

categories development is not permissable. This is recognised in the OR39 

“The supporting text to Policy EN1 states that it is important that these areas 
(of open countryside) are protected from unacceptable development which 
would harm its open character (the actual policy wording is silent on this 
matter).”  

47. The LPA point out, as is the case, that the Local Plan and its policies were subject to 

examination post the introduction of NPPF (2012). 

48. The Inspector made specific reference to Policy EN.1. At Paragraph 14140 he stated: 

  “Policy EN.1 is sound in its own right. It is a proper reflection of the 
provisions of Paragraph 55 of the NPPF dealing with development in the 
countryside as it permits agricultural and forestry developments and the 

                                                      
38 CB Xx. 
39 See for example - Appeal B BC1 para.3.6 
40 HA9. 
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diversification of the rural economy as well as the re-use of existing 
buildings and infilling with groups of buildings in smaller rural settlements.” 

49. In this context, the discussion centred around compliance with Paragraph 55 of the NPPF 

(2012). What is not addressed in the report is the extent to which Policy EN.1 could be 

regarded as consistent with what is now Paragraph 170 of NPPF and the shift from broad 

policies of protection to the more nuanced and informed approach encouraged by NPPF. 

50. The correct approach is acknowledged in the OR dealing with Appeal B41. In the Report that 

was presented in September 2019 it states42: 

  “The Framework says that the intrinsic character and beauty of the 
countryside should be recognised, with a planning system contributing to 
and enhancing the natural and local environment. It does not see to protect 
all countryside from development;  rather it concentrates on the protection 
of ‘valued’ and ‘distinctive’ landscape, and seeks to encourage development 
on previously developed land.” 

51. That is a clear enough recognition that there has been a change in national policy which is 

plain and obvious from the words which are used. The Framework does not seek to protect 

all countryside from development. This can be obviously contrasted with LP Policy EN.1 that 

- irrespective of character or intrinsic beauty - protects all open countryside areas (ie that 

beyond any defined settlement boundary) from development save in those limited exceptions 

that are identified in the policy. The application of the policy is a mere function of which side 

of a settlement boundary the relevant land falls. Policy EN.1 does not admit of a possibility of 

considering the application of the open countryside policy that engages consideration of 

recognising character and beauty of individual sites. On the contrary all out of settlement sites 

are treated in an identical manner. 

52. The fact that the policy was examined and adopted post the Framework is not of any 

particularly relevance or compelling materiality. The key test for the decision maker is to form 

the judgment as to whether the policy is up-to-date when measured against the policies in 

the Framework43. Conflict with the Framework can arise with policies that pre-date or post-

date the introduction of NPPF in March 2012. That fact that this policy survived a very early 

Examination which had had regard to NPPF is of course a relevant factor but it does not trump 

                                                      
41 BC1. 
42 BC1, p.7/18. 
43 213 NPPF 
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the obvious conclusion to draw from the actual words which are used. The post NPPF 

Examination is certainly not a forensic silver bullet in the manner suggested by PCC and it is 

an abuse of language to contend that EN.1 is consistent with up to date policy expressed in 

paragraph 170 of NPPF. 

53. In this sense an analogy can be made with the Eastleigh Borough Council case. The Decision 

Letter44 addresses a policy that pre-dated the Framework. As indicated above, that is not a 

particularly relevant but not a determinative consideration. The key consideration is the 

extent to which such a policy was consistent with the Framework. The Inspector45 noted that 

the relevant policy was clearly aimed at restricting development outside the urban edge 

unless certain criteria were met.   The criteria dealt with agricultural and similar development 

where a countryside location was required and some recreational uses and public services. 

Noting that the policy did not impose a “blanket” protection in the countryside, the Inspector 

then continued: 

  “However the approach clearly lacks a flexible and balanced approach 
towards the issue enshrined in the Framework. On that basis the policy 
should be accorded reduced weight.” 

54. The decision to grant planning permission was then the subject matter of a legal challenge by 

the Borough Council46. 

55. In determining the legal challenge Garnham J at Paragraph 58 stated: 

  “At DL 16, he[the Inspector] concluded that [the relevant policy] and related 
policies lacked ‘the flexible and balanced approach … enshrined in the 
Framework’ and as a result accorded ‘reduced weight’ to the countryside 
policies. At DL 17, he gave then only limited weight because, in his view, they 
were out of step with national policy. This was consistent with [213] of NPPF 
2012 which states that ‘due weight’ should be given to development plan 
policies in light of their consistency with the NPPF.” 

56. In his judgment Garnham J considered that that approach was “entirely correct” and that the 

test that was applied was “correct”47. Inevitably, this would also mean that such policie would 

attract reduced weight as a consequence. 

                                                      
44 HB6. 
45 HB paras.15 and 16. 
46 HC7 [2019] EWHC 1862 (Admin). 
47 HC7 para.59. 
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Flat Balance 

57. Even if it were to be considered that CS policy 1 and LP policy EN.1 are up to date and the 

tilted balance not engaged there remain important factors that temper the weight to be given 

to these policies.  

58. Firstly, the CS policy 1 strategy was found sound predicated on the basis that it would deliver 

the housing required and at the rate required. CS states48 with regard to the strategic sites 

and locations that:  

“It is imperative that these Sites and Locations are accompanied by the timely 
provision of infrastructure otherwise these proposals will not be acceptable”.  

59. Development did not come forward at the rate required and Preston’s housing delivery and it 

is a matter of record that its current supply relies upon a significant contribution on planning 

permissions that were approved contrary to CS policy 1 and LP policy EN.1.  

60. Secondly, the CS policy 1 strategy sought to direct the majority of development to previously 

developed land and regeneration sites in the main urban area. This was not achieved - with 

the consequence that the Council’s housing supply is dependent upon primarily greenfield 

housing land coming forward. ADP’s evidence49 demonstrates that approximately 78% of the 

dwellings identified on allocated housing sites in Local Plan policy HS1 and City Centre Action 

Area Plan consist of  greenfield sites. Furthermore, of the dwellings on allocated previously 

developed land over 30% are at the former Whittingham Hospital site which lies within the 

rural area on the edge of Goosnargh. Since the start of the CS plan period over half of housing 

completions were on greenfield sites and that 65% of the LPA’s identified 5YHLS is on 

greenfield land.  

61. Thirdly, in the CS context within Preston all settlements outside the main urban area fall within 

CS Policy 1(f). There are no designated Key Service Centres, Urban Local Service Centres or 

Rural Local Service Centres. It must therefore follow that any material growth to settlements 

outside the main urban area would represent the unplanned expansion of villages in conflict 

with the CS policy.  

                                                      
48 HA paragraph 5.28/43 
49 ADP PoE Appendix 4 
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62. Fourthly, whilst Goosnargh is recognised as a ‘flourishing village’50 in the CS it is subject to  CS 

policy 1(f) whereby development is to be typically small scale and limited to appropriate 

infilling, conversion of buildings and proposals to meet local need unless there are exceptional 

reasons for larger scale redevelopment schemes. Nevertheless, the evidence of ADP51 

demonstrates that planning permissions granted in Preston after the adoption of the CS have 

approved sites at Policy 1(f) villages that have been deemed appropriate for growth. More 

particularly, on granting approval the Council or appeal Inspector, as decision maker, was of 

the opinion that whilst the rural settlements were not identified for growth in the spatial 

strategy the developments were nevertheless sustainable and appropriate. These are set out 

in the evidence of ADP52 and include 527 at Barton, 375 at Grimsargh and 362 at Broughton. 

63. In the Keyfold Farm appeal53Inspector Manning noted that the village of Broughton is a CS 

policy 1(f) settlement and it was common ground that the appeal proposals conflicted with 

the policy. The Inspector states in that54:  

“Equally, I do not share the erstwhile apparent view of the Council that, because 
the spatial strategy embodied in the Core Strategy is driven by considerations of 
sustainability and considered to support and promote a sustainable pattern of 
development, departures from the articulated aspiration are to be presumed 
unsustainable. The strategy reflects a policy choice which is considered to 
optimise the settlement pattern in sustainability terms. Variations on these are 
not necessarily unsustainable in planning terms, not least in view of the 
definition of sustainable development set out in the Framework at paragraph 6.”  

64. The consequences of these matters are that the CS policy 1 as a strategy with regards to 

Preston has been patently overtaken by events on the ground as: 

 The contribution derived from previously developed land that was the focus of the 

majority of development within Preston has not materialised; and, 

 There has been significant and consistent departures fron the spatial strategy to 

enable development; and, 

                                                      
50 HA1 paragraph 3.5/29 
51 ADP PoE Appendix 3 
52 ADP PoE 7.2.6/37 
53 HB21 
54 HB21 paragraph 59 
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 Although growth of rural villages was not part of the spatial strategy - growth at these 

villages has been found sustainable by the Council and appeal Inspectors,  

 The existing 13.6 supply is dependant on a contribution from greenfield sites on the 

outside the settlement boundaries of Category 1(f) settlements 

65. These matters inevitably temper the weight to be given to CS policy 1 and LP policy EN.1 them 

even in a flat balance scenario.  

Conclusion on Strategic Policy 

66. CB acknowledged55 that if CS Policy 1 or LP Policy EN.1 are found to be out-of-date then the 

basket of policies treated as a whole would render the important policies for the 

determination of the appeal application out-of-date. It would follow that in those 

circumstances the tilted balance was engaged. 

City Deal 

67. The case of PCC is that the City Deal is a material consideration but only attracts limited 

weight56. The Appellants accept that it is not a Development Plan document.   It is nevertheless 

a material consideration of significant weight in the appeal. The City Deal was entered into by 

PCC, SRBC and LCC in September 2013.  

68. The City Deal is a 10 year initiative that aims to enable and deliver significant housing and 

economic growth through the provision of critical highway, transport and associated 

community infrastructure.  It is anticipated that across Preston and South Ribble the City Deal 

will see the development of four new roads, a new motorway junction on the M55, the 

building of over 17,000 new homes and the creation of 20,000 new jobs. 

69. The City Deal57 at Page 9 onwards deals with the “commitments” of Preston, South Ribble and 

Lancashire. At the top of Page 10 the following appears: 

                                                      
55 CN Xx. 
56 CB Xx. 
57 HA17. 
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  “To grant the necessary planning consents, in line with planning policy, and 
commit to ensuring delivery of the following housing units within the City 
Deal area.” [emphasis added] 

There then follows an annual figure across the City Deal dealing with a number of housing 

units that are to be delivered. Whilst the role of the LPA is typically one of determining a 

planning application the commitment that was entered into was not merely to grant the 

necessary planning consents but also a commitment of “ensuring delivery of the housing 

units”. This engages consideration not of passivity but pro-action. 

70. It will already have been noted how the City Deal influenced the Iceni Housing Study and MOU 

2.  Paragraphs 6.7 and 6.8 of the City Deal having adopted the Iceni Housing Study assessment 

that the standard method is significantly at odds with the distribution of people, job and 

services then continues: 

  “However, further than that, applying the standard method figure to each 
individual authority, as calculated, would serve to undermine the key 
principles underpinning the Preston, South Ribble and Lancashire City Deal.    
The City Deal, agreed in 2013, is a growth deal with the Government, 
securing investment in infrastructure to support housing and economic 
growth. 

 To date the City Deal has unlocked the development potential of land in 
Preston and South Ribble and will continue to support significant housing 
growth in both authority areas. The distribution of housing in Central 
Lancashire which is more reflective of City Deal aspirations is therefore a key 
outcome of this revised MOU.” 

71. The most up-to-date information concerning the delivery of residential development in 

accordance with the City Deal programme from the Council is contained in the Iceni Housing 

Study58. This demonstrates between the start of the City Deal and 2018/19 that there has 

been an accumulated shortfall of 1,214 dwellings. Mr Pycroft updates this in his proof59 to 

include delivery in 2019/20 and the shortfall is now 1,358. Furthermore, the expected delivery 

rate within the City Deal markedly increases the housing commitment to delivery after 

2018/19:  

2019/20: 1,65960 

                                                      
58 Table 3.7, Page 17. 
59  Table 12.1 page 49 
60 Only 1,533 were delivered in 2019/20 – lauded by PCC as a ‘bumper year’ but it still falls short of what was 
needed to meet the City Deal Growth. 
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2020/21: 2,814 

2021/22: 2,849 

2022/23: 2,441 

2023/24: 1,571 

72. As these are for dwellings to be delivered it necessarily means these are the minimum 

required for each year. 

73. The LHN for Preston and South Ribble combined is 441 dpa across the City Deal area (PCC – 

250dpa + SR – 191dpa = 44161). The LHN is a mere fraction of the City Deal commitment. 

Ironically, the use of the LHN until such time as a new plan is adopted could be argued to 

undermine the delivery of homes in accordance with the City Deal as it is being operated as a 

brake on recognising a need  for further development. 

74. The City Deal continues to be highly relevant in development management decisions. The 

determination of the Bartle Garden Village proposal62 demonstrates that the City Deal was an 

important consideration for PCC. Notwithstanding the oft quoted desire to maintain a Plan 

led system, the determination of the Bartle GV proposal that conflicted with the relevant 

policies engaged in this particular case63, the rationale for departure from the policies that are 

considered to be up-to-date and consistent with the Framework is as follows: 

  “In order to support the Government’s objective of significantly boosting the 
supply of new homes, set out in Paragraph 50 of the Framework, and the 
Council’s commitment under City Deal, it has considered there will be 
considerable merit in approving this proposal for new housing in this urban 
fringe location …” 

 

Bartle Application 

75. A considerable portion of the Xx of ADP concerned a case that seemed to suggest that City 

Deal was exclusively concerned with CS compliant sites. That proposition can be rejected as 

untenable as the determination of the Bartle Garden Village application shows64. The proposal 

expressly recognised as contrary to CS Policy 1 was nonetheless considered by PCC to draw 

                                                      
61 HA30 PoE Gregg Boyd Tables 1.1 and 1.2 
62 HB 34. 
63 HB34, pp.53 & 54. 
64 HB34 
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support for the proposal from the Council’s commitments under City Deal and resulted in a 

conclusion that: 

“… there would be considerable merit in approving this proposal for new 
housing in this urban fringe location ...”65  

76. The approach in Bartle to the same considerations that are engaged in this appeal shows that 

the LPA had applied wholly different and inconsistent weight to policy and material 

considerations66. These include: 

 Deviation from the Plan led system – contrary to the exactly the same policies - CS 

Policy and EN.1 - in these appeals agreed to be the most important for determining 

the appeal. 

 Flat balance and 13.6YS of deliverable housing nevertheless a contribution to housing 

given”significant weight” in the planning balance. 

 Recognition on the basis of their own assessment of the level of Affordable Housing 

Need of the benefit of such delivery as part of that scheme. The OR made the point: 

"the proposed development would also provide additional benefits through the 

provision of affordable housing, financial contributions towards public transport, 

sports provision and education, together with a school site within the application site. 

These benefits can be given moderate beneficial weight."  

77. The point of distinction asserted by the LPA is that the site is outside of but close to the 

Strategic Location for Growth. That is not a distinction that makes a material difference in 

policy terms nor does the presence of the PWD. Roads are also a feature of the rural area and 

the PWD was a part of the development proposals funded by City Deal since 2013. 

78. All things being equal, if PCC was to approach these appeals in a consistent manner to that of 

the OR in respect of the Bartle site the outturn would be to approve the appeals as was the 

recommendation in the Bartle instance. 

 

                                                      
65 HB34 pdf page 54 
66 ADP Rebuttal PoE 
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Conclusions 

79. In light of the evidence the Inspector is invited to conclude: 

(a) that the tilted balance is engaged in this particular case because the policies that are 

most important for the determination of the appeal application are out-of-date; 

(b) that in the event that the LHN is used by the Central Lancashire Authorities for the 

determination of the housing requirement, the CS is out of date as it does not 

discriminate between the relevant constituent authorities because it is a single 

strategy;  

(c) that the application of the LHN would clearly require CS Policy 1 to be revisited, at the 

very least by Chorley Borough Council, because on the evidence available to this 

inquiry it is unable to meet the housing requirement imposed upon it by LHN; 

(d) that LP Policy EN1 is out-of-date and inconsistent with NPPF.  It is a protection of the 

countryside policy and fails to reflect the more balanced approach required to 

decision-taking that appears in NPPF. 

(e) that policies EN1 and CS1 should be accorded limited weight 

(f) that the ability if the appeal proposals to contribute to the Council’s City Deal 

commitments is a material consideration that attracts ssignificant weight in the 

planning balance. 
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