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Mr J Mercer 

Preston City Council 

Town Hall 

Lancaster Rd 

Preston 

PR1 2RL 

 

 

31 January 2020 

 

EP ref: 16-344 

 

Helen Leggett 

T: 01625 442 781 

helenleggett@emeryplanning.com 

 

Dear Mr Mercer 

Re: Planning application 06/2019/0773 - Land at Swainson Farm, Goosnargh Lane, 

Goosnargh, Preston 
 

We are writing with regard to your email dated 20th December 2019 advising that the Council is to 

reconsider the above application at committee on 13th February 2020. You will have received our 

letter dated 9th January 2020. Following the publication of the committee reports and our subsequent 

legal challenge to the appeal decision at Chain House Lane we write to provide a more detailed 

response to the Council’s housing land supply position and the consequent effect of this on planning 

policy principles. 

Whilst we do not agree with the approach taken by the Council on either the housing land supply 

position or, the decision to return the applications to committee, we write to outline why this 

application should continue to be supported by the LPA at committee on 13th February 2020. 

We set out our position on a number of matters below.  

Timetable 

The timetable set by the Council was and is as follows: 

• Committee Reports will be published on Friday 17th January 2020. They were published on 

Monday 20th January 2020; 

• Requests to speak at the Planning Committee meeting must be submitted by 12 noon 

Monday 10th February 2020. I can confirm that we wish to speak at committee; 
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• Until 31st January 2020 the Council will accept and consider any further representations to 

the planning application; and,    

• Thursday 13th February – Planning Committee. 

The period for representations for this and the other applications has been set as 31st January 2020. 

However, the committee reports were issued on 20th January 2020. Clearly discussions and decisions 

by the City Council on this application did take place in the lead up to the original 17th January 

deadline. It is quite clear that by producing the reports prior to the deadline for submissions that they 

were not duly considered by the Council in preparing the recommendation. Therefore, we maintain 

that there is an unfairness for all the applicants who are in a similar position. This is further 

compounded by the Council’s conclusion that it has a 5 year supply which has been made without 

any consultation which is required under the Framework and PPG.  

“How can authorities confirm their 5 year housing land supply? 

When local planning authorities wish to confirm their 5 year housing land supply 

position once in a given year they can do so either through a recently adopted 

plan or by using a subsequent annual position statement. 

Paragraph: 009 Reference ID: 68-009-20190722” 

Paragraph: 012 Reference ID: 68-012-20190722 then asks “How is a 5 year housing land supply 

confirmed through an annual position statement?”. It then states: 

“To ensure their assessment of the deliverability of sites is robust, the local planning 

authority will also need to carry out an engagement process to inform the 

preparation of the statement, before submitting their statement to the Planning 

Inspectorate for review by 31 July of the same year.” 

Paragraphs 015 (Reference ID: 68-015-20190722) and 016 (Reference ID: 68-016-20190722) then set 

out the process to be followed. The Council has not followed this guidance and therefore the 

unilateral decision to declare a 5 year land supply does not have any weight for decision taking. 

In addition, we consider that the Council is unreasonably taking these applications to committee for 

a number of reasons, which are: 

• The appeal decision at Chain House Lane should not be used for the purposes of determining 

planning applications in Preston as we consider that the Inspector’s conclusions to be flawed 

and contrary to the position adopted by Preston City Council up to the 20th December 2019 

for the purposes of determining planning applications. In addition, the Inspector considered 

matters in South Ribble which do not directly apply to Preston as set out in paragraph 21 of 

the appeal decision. Wainhomes submitted a legal challenge to the Courts in relation to this 

decision on Thursday 23rd January 2020.  

• The consultation on the revised Memorandum of Understanding only concluded on Monday 

13th January 2020 and it is premature to apply its conclusions for development management 

purposes as representations need to be duly considered. In short, the Council is seeking to 

apply a ‘policy on’ housing requirement for Central Lancashire without having undertaken 

the necessary consultation, sustainability assessment, assessing reasonable alternatives and 

independent examination. For the reasons we set out later in this submission this is contrary to 

the Framework and PPG. For example, paragraph 17 of the Framework states: 

“17. The development plan must include strategic policies to address each local 

planning authority’s priorities for the development and use of land in its area11. These 

strategic policies can be produced in different ways, depending on the issues and 

opportunities facing each area. They can be contained in:  

https://www.gov.uk/guidance/national-planning-policy-framework/annex-2-glossary#annualposition


 

a) joint or individual local plans, produced by authorities working together or 

independently (and which may also contain non-strategic policies); and/or 

 b) a spatial development strategy produced by an elected Mayor or 

combined authority, where plan-making powers have been conferred.” 

Dealing with strategic matters via a Memorandum of Understanding is directly contrary to the 

Framework.  

On that basis, the application should not be re-considered at the 13th February 2020 committee and 

applications with a resolution to approve, such as our client’s, should continue to be handled in 

accordance with that resolution until the three councils have undertaken the necessary consultation 

on the emerging local plan and it has the necessary weight to be used for decision making in 

accordance with paragraph 48 of the Framework. Applications should continue to be determined 

with the tilted planning balance engaged unless a 5 year supply can be demonstrated against the 

requirement in Policy 4. 

We now address the requirement. 

The Housing Requirement to Apply 

The Council states that it can demonstrate a 5-year housing land supply by applying Local Housing 

Need (LHN). The two figures are: 

• 12.66 using LHN; and, 

• 7.43 using the revised MoU.  

A number of points arise: 

• Preston City Council has been clear that the 2017 MoU and other factors such as the City 

Deal meant that Policy 4 of the Core Strategy should continue to apply. Whilst the Inspector 

at Chain House Lane concluded that the 2017 MoU did not constitute a review, this was a 

decision taken against the weight of evidence at the Inquiry and for the reasons set out in 

evidence by South Ribble Borough Council. The Inspector states that in relation to Preston: 

“21. I acknowledge that both Preston and Chorley currently use the CS 

housing requirement in decision making and in their most recent Housing 

Land Position statements9. Whilst I do not have the benefit of direct evidence 

from Preston and Chorley Councils, I have had regard to the evidence 

produced by Mr Pycroft and it seems to me that there are various other 

reasons, not solely relating to the MOU, that they continue to use the CS 

figures and consider that a review of Policy 4 has taken place.  

22. The Preston City Council press release10 does not specifically refer to the 

MOU, instead it refers to the costs associated with defending two recent 

appeal decisions in their area which concluded that Preston did not have a 

five year supply of housing. I cannot make any conclusions on this as those 

decisions are not in the evidence before me. Preston’s latest housing land 

position statement (HLPS)11 also refers to those appeal decisions (at 

paragraph 1.6 and draws attention to the Preston Local Plan examination 

where it was agreed that that there was no requirement to reconsider the 

Objectively Assessed Need. Mr Pycroft pointed out paragraph 1.9 of the 

HLPS12 in relation to the MOU. However, to my mind this suggests uncertainty 

given the punctuation of ‘review’ (in single quotation marks).  

 



 

23. Preston’s HLPS goes on to explain at paragraph 1.10 that its’ OAN resulting 

from the SHMA is lower than the CS requirement, and it seems to me that this 

was a factor in the aforementioned appeal decisions. This contrasts to the 

situation in South Ribble, where the OAN was calculated to be very similar 

(and slightly higher) to the existing CS requirement.” 

The appeals referred to were determined on 3rd April 2018, which was before the introduction of LHN 

in July 2018 as set out in the revised Framework, yet the City Council has continued to apply Policy 4 

and the 2017 MoU as set out in paragraph 1.9 of the April 2019 Housing Supply Statement which states 

“1.9 Whilst the housing requirement policy (Policy 4) is now almost seven years old, 

Preston are still using this requirement rather than the local housing need figure due 

to a ‘review’ of this policy which took place in 2017. At this time, following the 

publication of the new Central Lancashire Strategic Housing Market Assessment, 

Preston entered into a Memorandum of Understanding4 with its neighbours South 

Ribble and Chorley Council’s endorsing the requirements set out in Policy 4. This 

decision was taken to ensure the three authorities continued to meet their own 

respective Objectively Assessed Needs, but also to meet the aspirations of the 

Preston, South Ribble and Lancashire City Deal and Government’s aspirations to 

increase the supply of housing.” 

There is no reason why the conclusions of the Inspector at Chain House Lane now justify or indeed 

should change the position adopted by Preston until 20th December 2019.  

With regard to the City Deal, the Inspector at Chain House Lane stated:  

78. The City Deal30 is frequently referred to by the Appellants relating to aims to 

boost the housing supply in the area. However, the City Deal is not part of the 

Development Plan; rather it assists in supporting investment into infrastructure 

delivery programme for Preston, South Ribble and Lancashire. It has ambitious 

targets for housing delivery, related to employment and infrastructure delivery. 

Whilst it is briefly referred to in the SRLP foreword, I give it limited weight given that 

it is not embodied in policy and is currently undergoing a mid-term review which 

raises some uncertainty over its continuation. 

The Inspector gave the City Deal limited weight as she concluded “it is not embodied in policy and 

is currently undergoing a mid-term review which raises some uncertainty over its continuation”. This 

conclusion has clearly misunderstood the City Deal and what both councils have committed to with 

the Government where significant investment has been provided on the basis of a significant uplift 

of housing delivery, which LHN is completely at odds with.  

One of the reasons why the Inspector gave limited weight to the City Deal was because the only 

reference to the City Deal in the South Ribble Local Plan was in the Foreward. The reason why there 

is no policy on the City Deal is because the South Ribble Local Plan was submitted for examination 

on 26th October 2012 and the Examination hearings were held between 5th and 14th March 2013. The 

City Deal was only at application stage as set out in paragraph 75 of the South Ribble Local Plan 

Inspectors Report which states: 

“75. This site is some 65 ha which was allocated as a Major Inward Investment Site 

in the Local Plan. It is a large greenfield site, well located for the M65 and M6 

motorways. The Council considers that the site is capable of attracting regionally 

significant inward investment and this is supported by LCC36 and the Lancashire 

Enterprise Partnership (LEP)37 who have included this site in their City Deal 

application to the Government.”(our emphasis) 



 

The other reason why she gave the City Deal limited weight was that it is “currently undergoing a 

mid-term review which raises some uncertainty over its continuation”. We understand there is no 

suggestion that the City Deal will cease and that was not a point that was raised at the Inquiry; rather 

there is a proposal that it should be extended in time. However, any change needs to be approved 

by Government, so the current City Deal remains in place and the councils have obtained significant 

investment from Government which is predicated on 17,420 homes being delivered in 10 years and 

they are committed to delivering those homes. On both points giving limited weight to the City Deal 

was an error.  

Notwithstanding her conclusion for South Ribble, in Preston, the City Deal is a significant material 

consideration which the City Council has used to justify the continued use of Policy 4 despite the 

introduction of LHN. As set out earlier, paragraph 1.9 of the April 2019 Housing Supply Statement 

specifically refers to the City Deal.  

The City Deal also has various references within the body of the Preston Local Plan, such as: 

“1.19 The Preston, South Ribble and Lancashire City Deal (City Deal) was signed by 

Government, the Lancashire Enterprise Partnership (LEP) and the 3 local authorities 

in September 2013.  

1.20 The City Deal is a 10-year initiative that aims to enable and deliver significant 

housing and economic growth through the provision of critical highway, transport 

and associated community infrastructure. 

The City Deal is also referred to in the Preston Local Plan Inspectors Report. The following extracts are 

relevant.  

“7. Preston City Council has worked with South Ribble Council and the County 

Council to secure the 10 year ‘City Deal’ signed by the three councils with the 

Lancashire Enterprise Partnership and the Government in September 2013 to 

finance the delivery of the significant infrastructure improvements required to 

support the development of the strategic location of North West Preston. 

56. MM8 would be a significant amendment to policy MD2 as included in the 

submitted plan. The substantive nature of the representations on it reflect the 

central role the policy plays in securing the delivery of the majority of the housing 

development in Preston over the next 10+ years. My attention is drawn to guidance 

in the PPG7 which states that the Local Plan should make clear, at least for the first 

five years, what infrastructure is required, and how it relates to the anticipated rate 

and phasing of development. That level of detail would not be included in policy 

MD2 as subject to MM8 and in response to my supplementary question on the issue 

the Council draw attention to the detail contained in the masterplan and City Deal 

Infrastructure Delivery Plans, which form part of the evidence base for the Local 

Plan. The Council have also confirmed that they are progressing the masterplan as 

an SPD, not as an Area Action Plan. It will not, therefore, be part of the statutory 

development plan.” (our emphasis) 

Applying LHN ignores the obligation the City Deal has placed on the City Council and its commitment 

to it. The requirement in Policy 4 must continue to apply. 

 

 

 



 

The Tilted Planning Balance 

The planning application was determined on the basis that the tilted planning balance was 

engaged. If the Council continues to apply LHN for the determination of this application, then the 

tilted planning balance continues to be engaged. This is because:  

a) given that the Housing Market Area (HMA) is the 3 authorities, housing distribution goes 

to the heart of the adopted Development Plan;  

b) If the Council applies the LHN the distribution policies are out of date because of the 

change in the housing distribution from that set out in the adopted Development Plan; 

and, 

c) any attempt to address this change in distribution by the revised Memorandum of 

Understanding is contrary to Government policy.  

 

With regard to (a) and (b) above, the redistribution proposed in the revised MoU is materially different 

to that in Policy 4 of the Core Strategy. This is set out in the table below: 

 

 Policy 4 % of Total LHN % of total 

Preston 507 37.8 241 23.3 

Chorley 417 31.1 579 56.1 

South Ribble 417 31.1 213 20.6 

Total 1,341  1,033  

 
The Inspector at Chain House Lane did not engage the tilted planning balance on the change in 

the housing distribution because she applied the ‘policy on’ distribution in the revised Memorandum 

of Understanding rather than the ‘policy off’ figure. This is set out in paragraph 88 which states: 

88. Moreover, whilst I have given limited weight to the Housing Study and the 2019 

draft MOU, the re-distribution which is suggested within the documents is not 

‘radical’ as suggested by Mr Fraser. I note that the re-distribution recommended in 

the Housing Study is based on a reasonable set of criteria including jobs, 

population, and affordability as well as Green Belt constraints. The recommended 

share of the housing requirement33 of 27.5% for Chorley, 40% for Preston and 32.5% 

for South Ribble is not significantly different from the current CS distribution of 31.1%, 

37.8% and 31.1% respectively. Distributional consequences do not weigh heavily in 

giving me reason to conclude that the policy is out-of-date.” 

This forms one of the basis for our challenge and the Council persisting with this ‘policy on’ 

requirement to justify a 5 year supply and then not applying the tilted planning balance is continuing 

what we consider to be an error in the absence of a full and proper testing of the conclusion of the 

ICENI report by including strategic policies in a Memorandum of Understanding. As set out earlier in 

this submission the Council is applying a ‘policy on’ housing requirement for Central Lancashire 

without having undertaken the necessary consultation, sustainability assessment, assessing 

reasonable alternatives and independent examination. Dealing with strategic matters via a 

Memorandum of Understanding is directly contrary to the Framework and PPG.  

If the Council is to accept that point and apply the ‘policy off’ requirement (241 dpa) that does have 

consequences which it perhaps has not realised in expediting these applications back to committee 

which is that Policies 1 and 4 are out of date due to the significant change in distribution from that in 

the adopted Development Plan. Therefore, the tilted planning balance is engaged even with a 5 

year supply based on LHN.  

 

 



 

Site Specific Considerations 

November 2019 Committee Report  

 

We summarise below the key points made through the published Committee Report when this 

planning application was presented to Members November 2019: 

 

• The majority of the application site is covered with hardstanding and agricultural buildings 

with a small section of grassland to the front of the site. The agricultural land is classified as 

Grade 3b therefore the small loss of agricultural land at this location would not lead to the 

loss of the highest value of agricultural land. The application therefore would not conflict with 

Policy 31 of the Core Strategy.  

• The site falls outside of but adjacent to the defined village of Goosnargh. 

• Given the site’s location adjacent to the existing village, it is considered the development 

would be located in a sustainable location within walking distance of existing facilities within 

the village. 

• The proposed development of 40no. dwellings is considered to be small-scale in the context 

of Goosnargh. 

• The proposed development would not have a significant detrimental impact on the 

landscape character or visual amenity of the area. 

• Site could be laid out whilst retaining important landscape features such as the boundary 

hedgerows and mature trees. 

• Overall, in design, appearance and scale terms, the submitted DAS and illustrative 

masterplan are considered to establish a suitable range of design principles. 

• The illustrative masterplan demonstrates that the proposed development could be 

satisfactorily accommodated on site without having any unacceptable adverse impacts on 

the amenities of neighbouring residents along Goosnargh Lane. 

• The application would provide 35% on-site affordable housing, which would equate to up to 

14no. dwellings. 

• The scheme would make an important contribution in terms of the delivery of open market 

housing. 

• The plans show the site could provide appropriate open space. 

• The proposed development would not result in any adverse impacts on protected species, 

air quality, flood risk or ground conditions. 

• The application demonstrates the proposal would not have a severe impact on the operation 

of the highway network or have an unacceptable impact on highway or pedestrian safety.  

 

The Committee Report November 2019 undertakes a planning balancing exercise: 

 

• The proposed construction of the dwellings would provide a short-term economic benefit.  

• The proposal would result in social benefits by supporting the growth of a strong and vibrant 

community from the future occupants of the dwellings and ensuring a range of different 

house types is provided to meet the needs of present and future generations.  

• In terms of the environmental objective, the visual impact of the development is considered 

to be acceptable, protecting some existing landscape features and providing areas of 

public open space, whilst the development would be energy efficient.  

 

And concludes: 

• Returning to Paragraph 11(d)(ii) there are no adverse impacts of approving the development 

that would significantly and demonstrably outweigh the benefits when assessed against the 

policies in the Framework taken as whole. In these terms, the Framework advises that 

permission should be granted. 
 

The Committee Report November 2019, as summarised above, remains the baseline for assessing the 

proposed development. The scheme has already been assessed by officers as being acceptable in 

terms of visual impacts and there would be no harm to the semi-rural character of the area and 



 

there would be no other environmental harm.  On the other hand, there would be a range of 

significant benefits arising from the scheme including up to 14 much-needed affordable units. 

 

It remains the case that there is no harm that could significantly and demonstrably outweigh the 

benefits associated with the scheme for the purposes of paragraph 11(d) of the Framework. Officers 

and Members have already been through this planning balancing exercise through the resolution to 

grant planning permission a year ago. 

 

S106 legal agreement and deliverability 

A draft S106 has been prepared and submitted to PCC. Several major housebuilders have expressed 

interest in securing the land with a view to progressing a reserved matters application quickly 

following the grant of planning permission. 

Summary on site specifics 

We summarise the position as follows with regard to site-specific impacts: 

 

• The development has been assessed as introducing no harm to the semi-rural character of 

Goosnargh and it would comprise an extension of the existing built form. 

• There would be benefits in terms of the delivery of affordable housing, market housing, 

green infrastructure, alongside biodiversity enhancements. 

• There would be no site-specific harm in terms of the local road network, highways safety, 

residential amenity, ground conditions, air quality, flood risk and drainage, education 

provision, energy efficiency and waste management. 

• A draft S106 legal agreement has been submitted and could be executed swiftly after a 

resolution to grant planning permission. 

 

Conclusions 

The proposals comprise sustainable development and there are no adverse impacts that would 

significantly and demonstrably outweigh the benefits of the proposal have been identified. The 

Council has accepted this to be a sustainable location for development. Approving this application 

can facilitate a significant contribution in helping to maintain the viability of the village and the local 

bus service.  

For the above reasons we consider the application should be approved as the material 

considerations for applying Policy 4 in Preston are clear and if the application is refused, we consider 

this would be unreasonable and would have to be tested through a public inquiry. 

Should you require any further information at this stage please do not hesitate to contact us. 

Yours sincerely 

Emery Planning 

 

H L Leggett 

 

Helen Leggett BSc (Hons), MSc, MRTPI 

Associate Director 


