
RE: COMBINED PRESTON HOUSING INQUIRIES 

 

 

OPENING SUBMISSIONS OF THE LPA  

 

 

INTRODUCTION 

1. This combined Inquiry concerns the following s.78 Appeals against the 

refusals of planning permission by Preston City Council (PCC) as Local 

Planning Authority (LPA) in respect of the following applications: 

 Appeal A - APP/N2345/W/20/3258890 - outline planning permission 

with all matters reserved except for access for up to 65 dwellings at 

Goosnargh Cottage, 826 Whittingham Lane and on land to the south & 

rear of Chingle Hall Cottage and Nos. 780-818 Whittingham Lane, 

Goosnargh; 

 Appeal B – APP/N2345/W/20/3258894 - outline planning permission 

with all matters reserved except for access for up to 80 dwellings and 

car parking for Goosnargh Methodist Church on land to the south of 

Whittingham Lane, Goosnargh;  

 Appeal C – APP/N2345/W/20/3258896 - outline planning permission 

with all matters reserved except for access for up to 40 dwellings on 

land at Swainson Farm, Goosnargh Lane, Goosnargh;  

 Appeal D – APP/N2345/W/20/3258898 - outline planning permission 

with all matters reserved except for access for up to 87 dwellings on 

land to the north-east of Swainson Farm, Goosnargh Lane, Goosnargh; 

 Appeal E – APP/N2345/W/20/3258912 - outline planning permission 

with all matters reserved except for access for up to 140 dwellings on 

land at Bushells Farm, Mill Lane, Goosnargh;  
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 Appeal F – APP/N2345/W/20/3257357 - outline planning permission 

with all matters reserved except for access for up to 45 dwellings on 

land to the north of Old Rib Farm, 55 Halfpenny Lane, Longridge; 

 Appeal G - APP/N2345/W/20/3267524 - outline planning permission 

with all matters reserved save for access for up to 145 dwellings on 

land north of Whittingham Lane.  

2. The Appeals have been conjoined because there are a number issues which 

are common to all of them. Appeal sites A-E and G lie outside the 

settlement of Goosnargh. Appeal site F lies outside the settlement of 

Longridge. All sites lie in the Open Countryside. The Appeal sites all 

share a common first Reason for Refusal: 

The application site is located in the open countryside as shown on the 

policies map of the Preston Local Plan 2012-2026 (Site Allocations and 

Development Management Policies). The proposed development would be 

contrary to the hierarchy of locations for focussing growth and investment 

at urban, brownfield and allocated sites, within key service centres and 

other defined places. It fails to accord with the management of growth and 

investment set out in Policy 1 of the Central Lancashire Core Strategy and 

consequently it would lead to the unplanned expansion of a rural village. 

Furthermore the proposed development is not the type of development 

deemed permissible in the open countryside under Policy EN1 of the 

Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies), hence the loss of open countryside for the 

development proposed is contrary to that policy. The proposed 

development is contrary to Policy 1 of the Central Lancashire Core 

Strategy and Policy EN1 of the Preston Local Plan 2012-26 (Site 

Allocations and Development Management Policies).  

 

3. Appeal sites A-E and G (“the Goosnargh Appeals”) also share a common 

second RFR: 

The cumulative impacts of the proposal and other proposals adjacent to 

Goosnargh, which are the subject of current planning 

applications/appeals, would result in a radical change to the character of 

the rural village. Not only would the scale of development proposed by the 

application proposal and other proposals collectively destroy its character 
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as a rural settlement and its intimate relationship with the surrounding 

countryside, by surrounding the village on all sides with suburban new 

development, but they would also represent rapid and unsustainable 

unplanned growth, which would be inappropriate and contrary to the aims 

of Policy 1 of the Core Strategy and Policy EN1 of the Local Plan, which 

seek to limit development in such rural locations to small scale, infill 

development. The need to promote sustainable development, set out in 

paragraph 8 of the Framework, involves bringing forward land of the 

right type in the right place with accessible services. By virtue of the 

location of application proposal, and other proposals adjacent to 

Goosnargh, the proposed development would demonstrably fail to do this. 

The proposed development is contrary to Policy 1 of the Central 

Lancashire Core Strategy, Policy EN1 of the Preston Local Plan 2012-26 

(Site Allocations and Development Management Policies) and the 

National Planning Policy Framework.  

  

4. Accordingly, there is no concern regarding cumulative impact of the 

Goosnargh appeal schemes with the Longridge appeal proposal. The 

Longridge proposal does, however, have a second RFR which is site 

specific and not relevant to the other Appeals: 

The proposed development would fail to provide a good standard of 

amenity for future occupiers by virtue of the significant adverse effect of 

odour from the nearby pig farm. The proposal would therefore not 

integrate effectively with the neighbouring business contrary to Policy 17 

of the Central Lancashire Core Strategy and the aims of Paragraph 182 of 

the National Planning Policy Framework.  

 

5. Whilst the Appeals raise common issues, each appeal must determined on 

its own merits, applying the statutory test (below). Each Appeal raises its 

own unique balance of land use planning impacts. However, that does not 

mean that each appeal must be determined on a solus basis. As a matter of 

law, the cumulative impact of the Goosnargh Appeals must be considered.    
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MAIN ISSUES 

6. The Main Issues have been set out in by the Inspector in the CMC Note, 

dated 19th January 2021, in respect of Appeals A to F. Appeal G has since 

been conjoined but does not raise any additional Main Issue. 

 

7. For the Goosnargh Appeals, the Main Issues are:  

(i) Whether the proposal conflicts with the development plan;  

(ii) Whether the development plan policies most important for 

determining the appeal are out-of-date, with reference to: 

(a) whether the LPA can show a 5-year supply of deliverable 

housing sites; and  

(b) consistency with the National Planning Policy Framework 

(NPPF);  

(iii) Whether the conclusions on matters (ii)(a) and (b) or any other 

material consideration would justify allowing the appeal;  

(iv) The effect on the character of the village, especially as a result of 

cumulative impact.   

8. For the Longridge Appeal, the Main Issues are:  

(i) Whether the proposal conflicts with the development plan;  

(ii) Whether the development plan policies most important for 

determining the appeal are out-of-date, with reference to: 

(a) whether the LPA can show a 5-year supply of deliverable 

housing sites; and 
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(b) consistency with the NPPF.   

(iii) Whether the conclusions on matters (ii)(a) and (b) or any other 

material consideration would justify allowing the appeal;  

(iv) The implications for neighbours’ living conditions with reference 

to odour.  

THE STATUTORY TEST 

9. The Main Issues fall to be determined in accordance with the development 

plan unless material considerations indicate otherwise (s.38(6) P&CPA 

2004). 

 

THE DEVELOPMENT PLAN 

10. So far as relevant, the statutory development plan comprises: 

 

 The Central Lancs Joint Core Strategy (JCS), adopted July 2012; 

 The Preston Local Plan (2012-2026), adopted July 2015; 

 The Preston City Centre Area Action Plan, adopted June 2016. 

 

11. Policy 1 embodies a balanced approach to locating the level of housing 

growth identified in Policy 4(a). If a site is not a location for growth, 

Policy 1 seeks to protect the character of suburban and rural areas. Growth 

and investment is concentrated in inter alia (i) The Central Preston 

Strategic Location and adjacent inner city suburbs; and (ii) the northern 

suburbs of Preston and the North West Preston Strategic Location. 

 

12. In the spatial strategy, Goosnargh is considered to be a “smaller village” 

(Policy 1(f)). It lies at the bottom of the settlement hierarchy. Longridge is 

a Key Service Centre (KSC). Policy 1(b)(iii) recognises that land within 

Central Lancs may be required to support the development of this KSC in 



6 

 

Ribble Valley. However, all appeal sites lie outside the settlement 

boundaries in Open Countryside. The Appeals therefore fall to be 

considered against Policy 1(f) as “other places” where development will 

typically be small scale and limited to appropriate infilling, conversion of 

buildings and proposals to meet local need, unless there are exceptional 

reasons for larger redevelopment schemes. Located outside the settlement 

boundaries of a smaller village at the bottom of the settlement hierarchy, 

the Goosnargh appeal sites fall at the very bottom of the spatial strategy. 

 

13. None of the proposals are small scale. There are no “exceptional reasons” 

for larger scale redevelopment schemes. It follows that the proposals are 

all contrary to Policy 1. This constitutes a fundamental conflict with the 

Joint Core Strategy.   

 

14. The Preston Local Plan (PLP) sought to deliver the levels of housing 

growth in Policy 4, in accordance with the spatial strategy of Policy 1 JCS. 

All of the proposals fall within an area designated as Open Countryside in 

the PLP. The PLP considers that it is important that the areas of Open 

Countryside are protected from unacceptable development which would 

harm its open and rural character (RJ at 8.4).  This is not a landscape and 

visual impact policy. It is a spatial policy. Policy EN 1 applies to 

development in the Open Countryside. None of the proposals comply with 

policy HS 4 or HS 5. The proposals do not meet criteria EN 1(a) – (c). 

Accordingly, all of the proposals conflict with policy EN 1. This is a 

fundamental conflict with the Local Plan. 

 

15. It follows that all of the proposals conflict with the Core Strategy and the 

Local Plan. The proposals conflict with the statutory development plan as 

a whole (for the purposes of s.38(6) P&CPA 2004). There is a statutory 

presumption that the proposals should be refused. Indeed, the NPPF 

emphasises that the planning system should be “genuinely plan-led”. 
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16. The Appellants nonetheless contend that there are material considerations 

which outweigh the fundamental conflict with the development plan (see 

Main Issue 2(a) and (b)). It is, however, important to put the Appellants’ 

contentions in their proper context.  

 

HOUSING LAND SUPPLY 

17. The JCS Plan period runs between 2010 and 2026. The PLP was examined 

with a base date of April 2014. PCC had a residual housing requirement of 

6,084 units (2014-2026) plus a shortfall of 1,217. The PLP therefore 

planned to meet a housing requirement of 7,301 to 2026.  

 

18. Since April 2014, there have been 4,101 completions in Preston (to Sept 

2020). There is a residual requirement of 3,200 to 2026. However, there is 

an agreed 5YHLS of 3,581 units (to Sept 2025). It follows that there will 

be a significant surplus against the development plan housing requirement 

6 months prior to the end of the Plan period. The housing requirement in 

the Plan period will be met in full. 

 

19. Further, there are existing allocations for ~2,837 after the Plan period. The 

housing requirement in Preston in the next Plan period is unknown. It will 

be based (at least as a starting point) on LHN, derived using the Standard 

Methodology. 2,837 is a 11.3 year supply (applying 250 d/pa) or a 5.6 year 

supply (applying 507d/pa). Whatever the future housing requirement, there 

is already a substantial future supply. Further, this analysis does not make 

any reference to recent consents at Cardwell Farm (151 units) or Bartle 

Garden Village (1,100 units). Both schemes can reasonably be assumed to 

deliver in the next 5 years and beyond.  

 

20. It follows (as explained in the LPA’s evidence) that it is not reasonable to 

conclude that there is a requirement for greenfield sites outside the 

settlement boundaries of a lowest tier settlement (Goosnargh) or KSC 
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(Longridge) to meet the housing requirement of the development plan, 

even applying the out of date housing requirement in Policy 4(a). Policy 1 

and Policy EN 1 should therefore be afforded full statutory weight in the 

determination of these appeals.  

 

5 YEAR HOUSING LAND SUPPLY (5YHLS) 

21. The Appellants rely on a claimed deficit in the 5YHLS. The sole issue is: 

“the basis for assessing whether a 5 year supply of deliverable sites exists” 

(NPPF 73 and fn 37). The issue is not: what is the “housing requirement” 

for the purposes of the eLP. It is important that the two processes are not 

conflated.  

 

22. The Appeal falls to be determined on the basis of a strict binary choice on 

the basis of the 5YHLS calculation: 

 

 507 d/pa - Policy 4; 

 250 d/pa – LHN and SM.  

 

23. This issue falls to be determined on 2 key points: 

 

(i) Whether the Inspector can lawfully consider whether policy 4 is out 

of date, given the terms of NPPF 73 and fn 37? 

(ii) If he can consider it: whether policy 4 is out of date, as a matter of 

planning judgment?  

 

 Key Point 1 - Whether the Inspector can lawfully consider whether 

policy 4 is out of date, given the terms of NPPF 73 and fn 37 

24. The Appellant asserts that, as long as Policy 4 has been reviewed, it should 

continue to be used for 5YHLS calculations. It appears to be suggested 

that a review is the end of the matter. 
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25. The LPA submit that such a proposition is untenable. The LPA’s case is 

that the LPA/Inspector is entitled to exercise a planning judgment on 

whether Policy 4(a) is out of date. 

 

26. Firstly, the Planning Court have been clear that planning policies can 

become out of date as a result of a change in national policy (or for some 

other reason such as the consequences on the ground of such a change). 

Decision makers must reach a decision, in the light of such changes in 

circumstances, on whether policies are out of date, as a matter of fact and 

judgment (per Lindblom J in Bloor Homes). This judgment applies to 

Policy 4, as to any other development plan policy.  

 

27. Secondly, the LPA’s case is entirely consistent with the judgment of Dove 

J in Wainhomes. The Judge held inter alia that: 

 

43. There may be many material changes in the planning circumstances 

of a local authority’s area which would properly render their existing 

plan policies out of date and in need of whole or partial review. I am 

unable to accept Mr Fraser’s submission that it is impermissible to 

regard the emergence of a local housing need figure which is greatly 

reduced from that in an extant development plan policy as having the 

potential to amount to a significant change. Whilst he is entitled to point 

to the wider national planning policy context of boosting significantly the 

supply of housing land, as Mr Cannock points out in his submissions, the 

use of the standard method to derive local housing need is part and parcel 

of the Framework’s policies to achieve that objective. Moreover, the 

question of whether or not any change in circumstances is significant is 

one which has to be taken on the basis of not only the salient facts of the 

case, but also other national and local planning policy considerations 

which may be involved. In short, in my view, the language of the PPG 

and its proper interpretation did not constrain the Inspector and 

preclude her from reaching the conclusion that she did, namely that the 

significant difference between the housing requirement in Core Strategy 

Policy 4(a) and that generated by the standard method was capable of 

amounting to a significant change rendering Core Strategy Policy 4(a) 

out of date.  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28. At paragraph 45, the Judge concludes:  

 

…I am satisfied that the conclusion the Inspector reached in paragraph 

37(iii), that there had been a significant change pursuant to the PPG 

arising from the introduction of the standard method, was a planning 

judgment reasonably open to her based upon a correct interpretation of 

the PPG (albeit other conclusions might reasonably be reached by other 

Inspectors), and therefore she was entitled to conclude that Core Strategy 

Policy 4(a) was out of date.  

 

29. The judgment supports the LPA’s case that the LPA is entitled to exercise 

a planning judgment on whether Policy 4(a) is out of date for the purposes 

of the 5YHLS calculation. Different planning judgments may reasonably 

be reached. But the LPA/Inspector is nonetheless lawfully entitled to 

exercise a planning judgment on whether Policy 4(a) is out of date. 

 

30. Thirdly, it is not clear that the Cardwell Farm Inspector addressed this 

issue. However, to the extent that it is addressed, the issue is resolved in 

favour of the LPA (DL 33): “… it seems to me that there may be 

justification to revert to LHN even if the requirement had been previously 

reviewed and found not to require updating...”  

 

31. The contrary position is not sustainable. Neither NPPF 73 nor fn 37 

preclude the exercise of a planning judgment on whether Policy 4(a) is out 

of date. Policy 4(a) is more than 5 years old. The “review” concluded in 

October 2017 with the signing of MOU 1. The review significantly pre-

dated the NPPF (2018) and the introduction of the standard method. It 

follows that NPPF 73 and fn 37 cannot render the significant changes 

which took place after October 2017 legally irrelevant in considering the 

weight to be attached to Policy 4(a) and whether it is out of date. 
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Key Issue 2 - Whether Policy 4 is Out of Date 

32. This issue requires the exercise of a planning judgment, taking into 

account all relevant changes in circumstances since October 2017. 

 

33. The RSS for the North West was based on the PPS 3: Housing 

methodology (see PPS 3 para 33). It was based on the 2003 household 

projections (1998-2003) which resulted in 416,000 households across the 

region. The 2003 HHP’s were then manually re-distributed across the 

North West (and Central Lancs) in accordance with the RSS spatial 

strategy. The RSS housing requirement (2003-2021) was: 

 

 Chorley - 417 d/pa; 

 Preston  - 507 d/pa; 

 South Ribble   -     417 d/pa; 

 Total - 1341 d/pa. 

 

34. The JCS was required to be in general conformity with the RS. The EiP 

Inspector required the JCS to adopt the RS housing requirement. Policy 4 

is based simply on the RSS for the NW. Policy 4 is based on the RSS/PPS 

3 methodology, which resolved a housing requirement at the regional level 

before it was manually re-distributed. Policy 4 is therefore based on the 

2003 household projections, which are based on evidence between 1998 

and 2003.  

 

35. It follows that Policy 4 cannot be used as a proxy for an objective 

assessment of housing need. The housing requirement in the CS is 

significantly out of date and inconsistent with the NPPF. It is accepted that 

there has been a fn 37 “review”. However, the review comprised a process 

which culminated in MOU 1. MOU 1 confirmed the level and amount of 

housing in the HMA, in the light of the SHMA (Aug 2017). The MOU 
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was signed on 3rd October 2017. It was time-limited and states that new 

evidence could render it out of date (at 7.1).  

 

36. There has, however, been a significant change in circumstances since the 

completion of the review (in Oct 2017).  

 

37. It must be noted that this submission does not require reliance on any 

planning policy or guidance. It relies on the general principles articulated 

by Lindblom J and Dove J, on the circumstances in which a policy might 

be out of date. 

  

38. The LPA’s case is that there have unanswerably been significant changes. 

The significant change is not the introduction of new NPPF per se (in 

2018). Rather, it is the practical consequences of the new National 

Planning Policy which constitute the significant change for this LPA, 

comprising: 

 

(i) The significant change in the methodology for the calculation of 

local housing need, using the standard methodology (see NPPF 59, 

60 and 73); 

(ii) The significant change and reduction in the housing figures for 

South Ribble, using the standard methodology; 

(iii) The significant change and reduction in the housing figures for the 

HMA, using the standard methodology; 

(iv) The significant change in the distribution of housing across the 

Central Lancs; and 

(v) The Central Lancs Housing Strategy. 

 

39. The LPA submit that such changes render Policy 4 out of date, as the basis 

of the 5YHLS calculation. Whilst the Appellant has raised a number of 

counter-arguments, none bear scrutiny. 



13 

 

 

40. This issue is not addressed by the Cardwell Farm decision. This DL is 

capable of being a material consideration. However, it is not binding on 

this Inspector and he is free to disagree with it, providing reasons are given 

(North Wiltshire DC v SoSE [1993] 65 P&CR 137. Further or 

alternatively, the LPA consider that the decision is legally flawed and/or 

they simply disagree with it as a matter of judgment (on whether there has 

been a significant change).  

 

41. The decision fails to address (adequately or at all) whether there has been a 

significant change in circumstances (despite the issue being raised at DL 

32). It fails to take the decision of Dove J on Ground 3 into account at all. 

The decision therefore fails to take into account material considerations in 

deciding whether policy 4 is out of date. Further or alternatively, the 

Inspector fails to give reasons why there has not been a significant change 

in circumstances, contrary to the submissions of Preston (see DL 32). 

 

Conclusion on 5YLS 

42. It follows that Policy 4(a) is out of date. LHN should form the basis of the 

5YHLS calculation. The LPA has a 13.6 year supply. 

  

43. On the Appellant’s case, there is a 4.95 year supply. There is a deficit of 

just 36 units. That deficit was relied upon to justify the grant of 151 units 

at Cardwell Farm. The LPA have since resolved to approve 1,100 units at 

BGV. Even if there is a 4.95 year supply, the LPA submits that significant 

weight must attach to Policies 1 and EN 1. The LPA does not consider that 

a 36 unit deficit in the 5YHLS justifies the grant of 557 new homes 

outside the lowest tier of settlement, contrary to Policy 1(f) and EN 1. 

Indeed, none of the Appellants have sought to explain: (i) how the current 

level of housing provision justifies such a level of growth in 
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Goosnargh/Longridge; and/or (ii) what level of provision may be made by 

all these appeal sites in the next 5 years, to address the claimed shortfall.   

 

POLICIES OUT OF DATE AND INCONSISTENT WITH NPPF 

44. Policy 1 is not out of date or inconsistent with the NPPF. It was examined 

and adopted in the light of it. The significant change in the distribution of 

housing across the HMA does not render Policy 1 out of date. Indeed, this 

was the conclusion of the Inspector at Pear Tree Lane. The application of  

LHN as the basis of the 5YHLS calculation may raise issues for the 

boundaries of safeguarded land or settlements in Chorley but, in the light 

of a 13.6 year supply, there is no such issue in Preston. 

 

45. Further, Policy EN 1 was produced, examined and adopted in the light of 

the NPPF. It cannot reasonably be argued now that it is out of date and 

inconsistent with the NPPF. That proposition is based on a flawed analysis 

of a number of decisions of the Planning Court. 

 

46. The LPA therefore submits that the conflict with the development plan 

should be afforded full statutory weight. It is on that basis that the 

individual appeals must be determined. 

 

THE INDIVIDUAL APPEALS 

Goosnargh Appeals 

47. The Goosnargh appeals all breach Core Strategy policy 1 and Preston 

Local Plan policy EN1 and, thereby, the development plan. The appeals 

ought to be dismissed unless material considerations indicate otherwise. 

 

48. For each appeal, Mr Mercer or Mr Sandover has properly identified: (i) the 

benefits that would arise; and (ii) the harm that allowing the appeals would 

cause, by reason of their breach of the development plan. They have 

ascribed appropriate degrees of weight to the harm and to the benefits. 
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There is no merit in setting out the detail of those benefits and harms in 

Opening. They will be addressed in the evidence and in the LPA’s Closing 

Submissions.  

 

49. Each of the Goosnargh appeals should be dismissed. On the basis that the 

Council can show a 13.6 year housing land supply, none of these appeal 

schemes is required to provide sufficient market housing, nor is the 

achievement of affordable housing justified by providing so much 

unnecessary market housing in an inappropriate location within the City 

Council’s area. The cumulative effects of approving more than one appeal 

scheme would be even more unacceptable and there would be an even 

greater conflict with Policy 1(f). There would be no material 

considerations which indicate reaching a conclusion other than that 

suggested by the application of the Development Plan.  

 

50. If there is no five year supply, then the agreed calculation is that supply 

stands at 4.95 years, or just 36 units short of the requirement. The appeal 

schemes plainly exceed that shortfall by a considerable degree. The 

Goosnargh schemes aggregate to a potential total of 557 units. Plainly, 

even the 40 units which could be achieved from Appeal C, the smallest 

appeal scheme in terms of numbers, would meet that shortfall, meaning 

that there can be no supply justification for any more than one appeal 

scheme to be granted permission. Further, the rapid and unplanned growth 

of Goosnargh would also bring about unacceptable harm so that the 

harmful effects of the appeal schemes would significantly and 

demonstrably outweigh the benefits, even if Core Strategy policy 4 were to 

be used to calculate the housing requirement. 

 

Appeal F: Old Rib Farm. 

51. Appeal F requires separate treatment in Opening. There is a dispute about 

whether Appeal F should be tested against part (b) or part (f) of CS policy 
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1. The Council’s position is that it falls within part (f). The reference in 

part (b) to land which might be required in Central Lancashire to support 

Ribble Valley BC’s  Key Service Centre of Longridge is a clear reference 

to the land which was allocated for development in the PLP in 2015 as 

allocation HS1.14. No other land was required to support Longridge. As 

such, the appeal site falls to be treated as an “other place” within the scope 

of CS policy 1 part (f). The development of the appeal site does not accord 

with the requirements of that part of policy 1.  

 

52. There is also an important site specific issue with appeal F, namely the 

adverse impact of pig odour from consented or permissible operations at 

Belmont Farm, immediately to appeal site F’s north. The detail of this 

issue will be explored in evidence, but in Opening it is sufficient to say:  

 

(i) The Appellant’s modelling of odour impacts is reliant upon 

erroneous calculations of stocking levels set out in Mr Harvey’s 

evidence; 

(ii) But even modelling based on that erroneous evidence shows that 

large parts of the appeal site are unacceptable for residential 

development when assessed against the agreed benchmark of 3 

OUE/m3; and 

(iii) The Appellant’s reliance upon the law of nuisance (whether private 

nuisance, public nuisance or statutory nuisance) to prevent 

residents on the appeal site from being unacceptably affected by 

odour is entirely misplaced given the way that the law of nuisance 

operates and is, in any event, in conflict with the NPPF’s “agent of 

change’ principle.  

 

53. The odour issue is, of itself, a compelling reason to dismiss appeal F, in 

accordance with the terms of CS policy 17. Policy 17 is compliant with the 

NPPF and thus not out of date.  



17 

 

 

54. The breaches of CS policies 1 and 17 and PLP policy EN1 amount to non-

compliance with the Development Plan as a whole.  

 

55. The Council has properly considered the benefits and harms which would 

arise from Appeal F. Whether the planning balance is conducted on an 

orthodox section 38(6) basis or on the basis of the tilted balance, and 

whether or not there is a five year supply, the clear outcome for appeal F 

should be the dismissal of the appeal.  

 

CONCLUSION 

56. It is, therefore, the LPA’s case that planning permission should be refused. 

 

GILES CANNOCK QC 

MARTIN CARTER 

Kings Chambers 

 

19th March 2021 


