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  RE: LAND AT SWAINSON FARM, GOOSNARGH LANE, PRESTON (APPEAL C) 
  AND 
  LAND NE OF SWAINSON FARM, GOOSNARGH LANE, PRESTON (APPEAL D) 
 
  OPENING SUBMISSIONS ON BEHALF OF THE APPELLANT 
 

1. Appeals C and D are appeals made by Mr. Wells against the decision of Preston 

Council (“the Council) to refuse planning permission for: 

(i) A scheme for up to 40 dwellings on land at Swainson Farm, Goosnargh Lane, 

Preston (Appeal C); and  

(ii) A scheme for up to 87 dwellings on land NE of Swainson Farm, Goosnargh Lane, 

Preston (Appeal D).  

The applications are in outline, with all matters reserved save for access. 

 

2. The Appellant’s case is that the tilted balance is engaged. This is either because the 

Council has failed to demonstrate a five year supply of housing land, or because the 

basket of policies that are most important for determining the application are out of 

date for other reasons (paragraph 11 NPPF). The opening submissions of Paul Tucker 

QC and Gary Grant in so far as they relate to HLS are respectfully endorsed and 

adopted, as are those of John Barrett in so far as they relate to policy matters.  

 

3. We would simply emphasise at this stage that the Council cannot have it both ways. 

Even if (which is strongly disputed) the use of the Standard Methodology is justified, 

this can only be on the basis that the housing requirement figure in policy CS4 is out 

of date. The strategy in policy CS1 is plainly parasitic on the housing figure that it 

seeks to distribute, and is therefore also out of date. Further, the Council’s case is 

that policy EN1 is an aspect of the spatial strategy for Preston that was found to be 

in accordance with policy CS11, and policy EN1 is therefore also out of date. However 

one gets to it, the tilted balance is plainly engaged in this case. 

 

4. The LPA has failed to demonstrate that there is any substantial harm that would be 

occasioned as a result of the appeal proposals that comes close to significantly and 

                                                      
1 See C. Blackburn rebuttal paragraph 4.5. 
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demonstrably outweighing the benefits of the scheme when assessed against the 

policies of the NPPF taken as a whole.  

 

5. However, even if the tilted balance does not apply, any conflict with the 

development plan is limited and technical, there is no convincing case for appeal 

proposals C and D causing any substantive harm, and there are very significant 

benefits associated with those appeal schemes. The grant of planning permission for 

appeal schemes C and D is plainly justified in accordance with S38 (6), applying a 

straight planning balance. 

 

6. Appeal site C seeks planning permission for the redevelopment of a poultry 

production unit and erection of up to 40 dwellings, including 14 affordable units. The 

site comprises a range of portal framed, metal clad agricultural sheds, some large, 

and some dilapidated and unused. Many sheds formally housed birds, but the site 

also contains a slaughterhouse, meat processing area, feather washing / processing 

plant, milling plant, bio-mass boiler building, workshops, storage, and four large 

silos, and there are unpleasant odours associated with the use of the site, all of 

which will be appreciated on the site visit. The remainder of the site is largely laid to 

hard standing, including the open, functional and un-landscaped car parking area to 

the front of the site which directly abuts Goosnargh Lane at the entrance to the 

settlement. There are substantial areas of unattractive mixed external storage, 

including adjacent to the public footpath immediately to the west of the site. The 

appeal site does not contribute to the open character of the countryside, and does 

not make a positive contribution to its rural character. The conflict with policies CS1 

and EN1 is technical.  

 

7. Appeal scheme C offers a significant opportunity to improve and enhance the 

existing settlement edge by replacing the existing negative, visually unattractive 

development, open storage and hardstanding on the site with a high quality, 

landscape led proposal. The proposal is compatible with the character of the area, 

and will not extend further than the approved residential development on the 
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opposite side of Goosnargh Lane. It has the further potential to improve amenity by 

removing or reducing the potential for noise, odour and agricultural traffic.  

 

8. The Council’s Landscape Officer expressly accepted the conclusion of the LVA that 

the proposed development on site C could have a good relationship with the existing 

settlement form of Goosnargh, could provide the opportunity to improve the 

existing settlement edge, and that the site as present does not contribute positively 

to the setting of Goosnargh2. 

 

9. Significant weight should be attributed to these specific scheme benefits, as will be 

more than evident on the site visit.  

 

10. As recorded in the (undisputed) LVA, appeal site D is an unremarkable arable field, 

normally dominated by a 3m high miscanthus crop, which is of low landscape value3, 

and which is experienced on 3 sides in the context of built development (the existing 

built form on the northern edge of Goosnargh, the development currently under 

construction at Holmes Fell, and the visually unattractive farm buildings, 

hardstanding and open storage of Swainson Farm). The effects of the scheme on 

visual amenity would at worst be neutral, and after 15 years the proposed 

landscaping would have a positive effect on the LCT4. The effect on landscape 

features on the site would be positive, and the effect of the landscape character of 

the site and its surrounds would be positive as a result of improvements to the 

setting of Goosnargh5.   

 

11. In short, and as agreed by the Council’s landscape Officer, the proposed 

development on appeal site D would have a good relationship with the settlement, 

provides the opportunity to improve the existing settlement edge currently defined 

by residential development and poultry production facility, and provide the 

                                                      
2 CD (appeal C) E.12 
3 10.3 LVA 
4 Para 10.10 LVA 
5 10.18 LVA  
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opportunity to retain and enhance landscape features that contribute positively to 

the setting of Goosnargh6.  

 

12. Further, the proposed development will make a positive contribution to the supply 

and delivery of housing in the area. The Appellant’s case is that the Council cannot 

demonstrate a five year supply of housing land, contrary to the minimum 

requirements of the NPPF. The Council’s evidence, at points, comes close to 

suggesting that the requirement to demonstrate a five year supply is ceiling. It is not. 

It is a floor. The overarching objective of the NPPF is to secure a significant boost to 

housing delivery, and this is particularly important if Preston is to meet its 

commitments in the context of the City Deal (see evidence of Alexis De Pol, and 

opening of John Barrett, not repeated here).  

 

13. The Appellant is in negotiation with Bloor Homes, who have confirmed their interest 

in the sites and delivery intentions. Should the appeals be successful, Bloor Homes 

would envisage submitting a reserved matters application within 3-6 months of 

approval, commencing development within 6 months of the grant of reserved 

matters, and delivering c.50 homes per annum7. Appeal sites C and D have the 

evidenced and realistic prospect of delivering and making a meaningful contribution 

to the Council’s housing supply, and this has not been challenged in the Council’s 

rebuttal evidence. 

 

14. The joint evidence in respect of the provision of additional affordable housing is set 

out in detail by Mr. Stacey, and is summarised by Mr. Robson in opening, which is 

adopted and endorsed (in so far as it relates to AH). However, for present purposes, 

we simply emphasise that the position in respect of the need to deliver more 

affordable housing is stark. Not once since 2014/15 has the number of affordable 

homes needed been delivered. A shortfall of at least 507 homes has accumulated 

over a 6 year period, and that is without taking into account any losses (for example, 

                                                      
6 CD E14 
7 Appendix 7 Helen Leggett 
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Right to Buy or Acquire), and the shortfall is increasing year on year8. The failure to 

meet affordable needs has real world impacts on those that are not able to access 

the housing market, and it is a sobering reminder that the Council accepts that most 

recent estimates are that there are some 2857 households on its housing register. It 

should be a matter of agreement that the affordable housing needs in Preston are 

acute. The potential of appeal sites C and D to deliver a total quantum of 44 

affordable homes9 on sites with an evidenced prospect of delivery amounts to a 

significant benefit in favour of those schemes, and should plainly be attributed 

substantial weight in the planning balance. 

 

15. The appeal scheme will bring other social, economic and environmental benefits, 

including the creation of construction jobs, increased local spend, investment and 

expenditure biodiversity enhancements, provision of open space, creation of 

footpath links, and bus service contributions, which will benefit proposed and 

existing residents alike. 

 

16. The SCG accepts that appeal sites C and D are within walking distance of facilities 

within Goosnargh. These facilities include village hall with open space, tennis courts, 

play areas, two public houses, wine bar, Londis, supermarket, post office, 

convenience store, hot food takeaway, pharmacy, hairdressers, primary school and 

churches. Regular bus services, which tie in with the start and end of the working 

day provide regular links to Preston, Longridge and Blackburn, and the bus services 

will be accessible from the site frontage to sites C and D. Further school bus services 

are available. In short, sites C and D are locationally accessible and sustainable, and 

the LPA accepts that appeal sites C and D are accessible to modes of transport other 

than the private car10. 

 

17. Sites C and D are not located in an area of separation. The proposed development at 

sites C and D is not proximate to, and does not affect, any heritage asset. It is not 

                                                      
8 See e.g. JS at 6.18 
9 14 units for site C, 30 for site D. 
10 SCG 
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alleged that the sites form part of a valued landscape, and it is accepted that the 

sites are not distinctive in landscape terms11. There are no other technical objections 

to the release of appeal sites C and D, and no objection from any statutory 

consultee.  

 

18. In short, all development impacts can be adequately accommodated, and appeal 

schemes C and D can deliver a raft of specific and significant economic, social and 

environmental benefits on these two suitable, locationally accessible, and 

sustainable sites. Whilst it is accepted that there is a technical conflict with policies 

CS1 and EN1, the Council has failed to convincingly identify any substantial harm to 

support the refusal of permission. The significant benefits of the schemes plainly 

outweigh the limited conflict with the development plan. 

 

19. It is noted that, at the 11th hour, the Council has sought to introduce an additional 

reason for refusal based on the cumulative impact of all of the various appeal 

schemes.  

 

20. The joint case on cumulative impact will be presented by others. However, in respect 

of appeal sites C and D specifically, we emphasise that in November 2019 when 

applications C and D were reported to the Council, both Officers and Members 

agreed that permission should be granted if the tilted balance was engaged. That 

was plainly the right approach. Further, when that resolution was passed, the 

Council had already resolved to grant consent for all of the other schemes in 

Goosnargh that are now before the inquiry, and was therefore fully aware of the 

total quantum of development that might come forward in Goosnargh12. There was 

no indication whatsoever that granting permission for appeal sites C and D, in 

addition to the other sites, would lead to any adverse cumulative impacts that 

weighed against the grant of consent for sites C and D, let alone justified the 

conclusion that the adverse impacts significantly and demonstrably outweighed the 

                                                      
11 See SCG paras 16 - 20 
12 Appeal A and G had received a recommendation for approval in December 2018;  Appeal E had received a 
recommendation for approval in January 2019; Appeal B in September 2019. 
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benefits of the scheme when assessed against the provisions of the NPPF as a whole. 

That surprising contention has been advanced for the first time in the evidence of 

Mr. Mercer, and is unsupported and unsupportable.  

 

21. To the contrary, in respect of appeal sites C and D, cumulative effects were 

considered in the Officer’s Report. The Officer (Mr. Mercer) accepted that “wider 

concerns” as to cumulative effect could be addressed in respect of sites C and D 

specifically through an overarching programme of high quality landscaping, which 

could improve the views and approach to the built edge of Goosnargh. In February 

2020, applications C and D were brought back to Committee with a recommendation 

for refusal, on the basis that the Council could now demonstrate a five year housing 

land supply and that the balance had changed. However, although a straight 

planning balance was now said to apply, no concerns were raised as to cumulative 

impact, no reason for refusal was suggested in respect of cumulative impact, and, in 

in respect of sites C and D, the Officer’s assessment that a high quality landscaping 

scheme could improve the views and approach to the settlement was repeated.  

 

22. The Council’s reason for refusal in respect of cumulative impact does not bear 

scrutiny. This is demonstrated through the comprehensive evidence of Messrs. 

Hindle and Holliday. Further, as set out above, appeal site C and D have the potential 

to improve the views and approach to the settlement. The 11th hour introduction of 

the cumulative impact case does not justify the refusal of planning permission in 

respect of sites C and D irrespective of whether the tilted balance is engaged. 

 

23. In short, appeal schemes C and D are manifestly schemes for sustainable 

development. The Council cannot demonstrate a five year supply of housing land, 

but even if it can, the only logical conclusion is that the basket of policies most 

important for determining the application is out of date and the tilted balance 

applies. The harms identified by the Council do not come close to significantly and 

demonstrably outweighing the benefits of granting planning permission for scheme 

C and/or D, when assessed against the provisions of the NPPF as a whole.  
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24. However, even if the Appellants’ approach is not accepted, and a straight balance 

applies, the grant of planning permission for sites C and D is justified. These appeal 

schemes have the real potential to deliver environmental, social and economic 

benefits, including the removal of unsightly and visually unattractive development, 

an improvement to the setting and approach to Goosnargh, landscape benefits, a 

meaningful and deliverable contribution to housing land supply, and the provision of 

affordable housing in circumstances where there is an acute affordable housing 

need. The LPA has failed to demonstrate that there is any significant or substantive 

planning harm that justifies the refusal of consent for either or both of these 

schemes. Appeal schemes C and D are schemes for sustainable development, and we 

will respectfully request that planning permission is granted for each accordingly.  

 

 

 

 

 

 

 

 

 

 

13th April 2021       Sarah Reid 

        Piers Riley-Smith  

        Kings Chambers 

        Manchester 

        Leeds  

        Birmingham.   

 


