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Introduction 

1. This Opening will address the Appellants’ collective case in respect of Strategic Policy that is 

common to all appeals A – G. 

2. It will further briefly address the Appeal Sites A and B promoted by Setantii Holdings Limited 

in respect of land to the south of Whittingham Lane, Goosnargh. 

Policy Context 

3. The Statutory Development Plan consists of: 

(a) Central Lancashire Core Strategy1 (adopted July 2012); 

(b) Preston Local Plan (Site Allocations and Development Management Policies DPD)2 

(adopted July 2015). 

4. Save in respect of Appeal F, the only policies referred to in the RfR which the development 

proposals are said to conflict with are Core Strategy Policy 1 and Local Plan Policy EN1. 

                                                      
1 CD HA1. 
2 CD HA2. 
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5. There are two routes to the tilted balance contained at Paragraph 11 of NPPF.   These are: 

(a) The absence of a deliverable 5 YS of housing land; 

(b) The most important policies for determining the application are out-of-date. 

6. In relation to 5YS as a starting point, if Mr Pycroft’s evidence is accepted then the tilted 

balance is engaged. 

7. The Council’s position is that notwithstanding this issue having been addressed in the Cardwell 

Farm appeal3 and the clear finding of Inspector Dakeyne in that case, the LPA maintain that 

these appeals should nevertheless proceed on an assumption that the Council has a 

deliverable supply well in excess of 5 YS. 

8. The evidence of Alexis De Pol deals with the issue of whether the most important policies for 

determining the application are out-of-date as measured against NPPF. 

9. It is a matter of record how the Officers of the LPA gave weight to the engagement of the 

tilted balance in the Officer’s Report 2019.   

10. CS Policy 4 deals with housing delivery and provides that the minimum requirements in 

Central Lancashire were: 

 Preston 507 dpa 

 South Ribble 417 dpa 

 Chorley 417 dpa 

There was an existing under-provision of 702 dwellings that was to be made up over the 

remainder of the Plan period. A total of 22,158 dwellings over the 2010 – 2026 period was 

therefore the minimum requirement set out in the CS. 

11. There can be no dispute that if the Local Housing Need figure calculated under the Standard 

Method is appropriate in the circumstances of Central Lancashire, it follows that CS Policy 4 
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must be out-of-date. If it is out-of-date it will be out-of-date, in these circumstances, for all 

three constituent Central Lancashire authorities. 

12. It is the Council’s case that the following policies need to attract full statutory weight in the 

determination of these appeals: 

(a) Core Strategy Policy 1;  and 

(b) Policy EN1 of the Local Plan. 

Core Strategy Policy 1 and Settlement Boundaries 

13. CS Policy 1 is a spatial distribution policy. It seeks to focus growth and investment on well 

located brownfield sites and the Strategic Location of Central Preston, Key Service Centres and 

other main urban areas in South Ribble. Goosnargh would fall within Policy 1(f): 

  “… smaller villages, substantially built-up frontages and Major Developed 
Sites  -  Development will typically be small-scale and limited to appropriate 
infilling, conversion of buildings and proposals to meet local need, unless 
there are exceptional reasons for larger scale redevelopment schemes.” 

14. Self-evidently when this policy was formulated part of the context was CS Policy 4 dealing with 

the minimum housing requirements referred to above. 

15. The LHN would represent a radical redistribution of housing. The mere fact that the three 

authorities entered into MOU2 demonstrated that use of the Standard Method resulted in a 

redistribution of housing that was at odds with CS Policy 1. Core Strategy announces itself to 

be: 

  “It is a single strategy for Central Lancashire, and the Councils are 
committed to applying the policies consistently.  Joint working makes sense 
because the three Districts have much in common, including their transport 
networks, and shared housing, employment and retail markets.” 

16. The LHN for Preston CC and South Ribble BC following the application of Standard Method 

result in significant “reductions” in the housing requirement on that basis. Conversely, 

Chorley’s housing requirement substantially “increases”. So much so that Chorley in the Issues 

and Options consultation paper for the eLP direct growth to locations that are clearly at odds 



4 

 

with CS Policy 1.  Nearly 80% of the housing identified is proposed for lower order settlements 

and specific consideration is given to proportions of residential development directed to 

Category 1(f) settlements. 

17. If Core Strategy Policy 1 is part of a “single strategy” for Central Lancashire post-LHN it is a 

strategy incapable of being maintained in respect of Category (f) settlements across all three 

administrative areas. Application of the LHN across Central Lancashire would represent a 

significant shift away from the current spatial strategy and housing distribution for the sub-

region. If Core Strategy Policy is no longer fit for purpose as a workable settlement strategy 

for any one of the authorities it is unfit for all. 

Local Plan Policy EN1 

18. The LPA do not maintain that any of the appeal locations would constitute “valued 

landscapes” in terms of Paragraph 170 NPPF. 

19. NPPF policy requires the intrinsic character and beauty of the countryside to be recognised.    

The policy is more nuanced than previous iterations of national policy that sought to protect 

countryside for “its own sake”. 

20. On the Council’s case, Local Plan Policy EN1 and its supporting text is such that the policy 

precludes development in the countryside save for those limited circumstances that are listed 

in the body of the policy. 

21. As such, it is markedly more inflexible than policy contained in NPPF. 

22. It is also not without significance that the LPA has granted planning permissions for 

development on greenfield sites located beyond existing settlement boundaries. 

23. In this regard we will invite the same conclusion in the Eastleigh Borough Council case4 and 

the judgment should be that the policy is inconsistent with the more flexible approach: 

  “LPR policy 1.CO (and related policies) does not impose blanket protection 
in the countryside. However, the approach clearly lacks the flexible and 
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balanced approach towards the issue enshrined in the Framework.   On that 
basis the policy should be accorded reduced weight.”5 

24. In any event, whether the tilted or flat balance is deployed the key policies in these appeals 

should not attract full weight. The soundness of policy CS Policy 1 is inextricably linked with 

the ability to deliver housing development at the rate required. This much is recognised in CS 

it states6: 

“It is imperative that these Sites and Locations are accompanied by the timely 
provision of infrastructure otherwise these proposals will not be acceptable.” 

25. Development did not come forward as anticipated resulting in the current supply being reliant 

on some sites having been granted planning permission in conflict with CS Policy 1 and LP 

Policy EN1. 

Preston, South Ribble and Lancashire City Deal 

26. The Appellants consider that the existence and terms of the City Deal remain relevant and 

highly material considerations for determination of the appeals. The City Deal was entered 

into in September 2013. Chorley BC was not a party to the agreement7. 

27. The City Deal is a confirmation of a joint commitment to ensure full implementation of the 

City Deal that was proposed by Lancashire County Council, Preston and South Ribble Local 

Authorities and the Lancashire LEP. In particular, over a 10 year period the Deal was proposed 

to generate more than 20,000 net new private sector jobs, £1B growth in Gross Added Value 

and 17, 420 new homes. 

28. In consideration of receiving considerable amounts of public funding that would secure the 

necessary infrastructure to deliver the benefits set out in the City Deal, Preston City Council 

and South Ribble Borough Council committed to the granting of the necessary planning 

consents and ensuring the delivery of 17,401 new dwellings. 

29. In context, the 10 year City Deal commitment 2014 – 2024 is over 8,000 more dwellings than 

the 10 year requirement in Core Strategy Policy 4 annual housing requirements. 

                                                      
5 CD HB6, paragraph 16. 
6 CD HA1 paragraph 5.28 
7 CD HA17. 
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30. As part of the City Deal substantial public money has already been secured to deliver key 

infrastructure identified as being critical to enabling the full development of housing and 

commercial development. Furthermore, land has been compulsorily acquired on the basis 

that the highway schemes were needed to support residential and commercial development 

as set out in the City Deal. 

31. It is quite simply unconscionable that Preston City Council should seek to resile from its 

“commitment to ensure full implementation of the City Deal”. 
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Appeals A and B 

32. For all intents and purposes, Appeal Sites A and B may be treated as one site as they are 

adjoining areas of open land on the southern side of Whittingham Lane. Together they total 

6.28 ha. 

33. Appeal A seeks outline planning permission for up to 65 dwellings.  Appeal Site B seeks outline 

planning permission for up to 80 dwellings. Both applications were presented to Planning 

Committee in circumstances where the OR considered that the tilted balance was engaged 

and with recommendations that both be approved8. 

34. In December 2019 a Decision Letter in respect of land at Chain House Lane9 in South Ribble 

was issued and Preston CC switched to use the LHN. Following that decision, both applications 

were presented back to Committee on 13th February 2020 with the Updated OR 

recommending that planning permission be refused on the basis that the LPA could then 

demonstrate a 5 YS. The Chain House Lane appeal decision was quashed by the High Court in 

August 202010. 

35. In December 2020 the Council submitted their SoC setting out that they wished to continue 

to resist the appeal on the basis of the RfR but also introduced a completely new reason for 

refusal relating to cumulative impact. 

36. In terms of the merits of the appeal in respect of A and B, there are no objections from 

statutory consultees. In terms of accessibility, the link settlement of Goosnargh, Whittingham 

functions as a commuter satellite of Preston and wider Lancashire. It benefits from some local 

services and community facilities and is within walking distance of Sites A and B. Higher tier 

services are available approximately three miles away in Longridge to the west and the City of 

Preston itself. 

37. The Council’s case in respect of cumulative impact is addressed in the evidence of Gary 

Holliday and Robert Hindle. Its introduction was in circumstances when the applications were 

originally considered with a recommendation for approval and subsequently reconsidered 

                                                      
8 Appeal A 6th December 2018;   Appeal B 1st September 2019. 
9 CD HB2 
10 CD HC1 
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with a recommendation for refusal and it did not occur, apparently, to the authors of the OR 

that any issue of cumulative impact arose and warranted a RfR. 

38. There are considerable benefits associated with the proposal even on the application of a 

“flat” balance. There would be the contribution to market housing. There is also a clear and 

compelling need for affordable housing in Preston. The appeal proposals would provide 35% 

on-site affordable housing. 
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Conclusions 

39. The Inspector will be invited to conclude: 

(a) that the tilted balance is engaged in this particular case because the policies that are 

most important for the determination of the appeal application are out-of-date in that 

they are inconsistent with NPPF; 

(b) that in the event that the LHN is adopted for the Central Lancashire Authorities, it 

cannot discriminate between the relevant constituent authorities;  

(c) that the application of the LHN would clearly require CS Policy 1 to be revisited, at the 

very least by Chorley Borough Council, that is unable to meet the housing requirement 

imposed upon it; 

(d) that LP Policy EN1 is out-of-date and inconsistent with NPPF.   It is a protection of the 

countryside policy and fails to reflect the more balanced approach required to 

decision-taking that appears in NPPF. 
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