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CHAIN HOUSE LANE 

 

COSTS APPLICATION – REPLY ON BEHALF OF WAINHOMES (NORTH WEST) 

LTD TO COUNCIL RESPONSE  

 

 

1. The Council’s response to the costs application repeats various arguments raised in its 

closing. These matters have been addressed in the Appellant’s closing statement and 

the additional comments made in closing. That response is relied upon and not repeated 

here. The Council’s response does not provide grounds for resisting the costs 

application. 

2. The first reason for refusal raises the issue of how the 5 years housing land supply is 

to be calculated in accordance with NPPF paragraph 73. Given that it is accepted that 

there was a review of the relevant development plan policy in 2017 when it was found 

to be up to date it is clear from the terms of NPPF paragraph 73 and footnote 37 that 

the development plan policy is to be used for the purposes of calculating the 5 years 

housing land supply. This is a simple issue of proper interpretation of the policy which 

does not involve any exercise of planning judgment as contended by the Council. 

3. There were never any reasonable grounds for doubt on this issue, but if there had been 

they were removed by the decision on the Cardwell Farm appeal. That appeal decision 

confirms that the 5 years housing land supply should be calculated in accordance with 

the clear guidance in NPPF paragraph 73 and footnote 37. Importantly that decision 

involves the same development plan policy and considered the various events since the 

review in 2017. The findings in that decision were very clear. 

4. The Council’s response relies upon its continued misinterpretation and misapplication 

of the previous judicial challenge. As explained at the inquiry the judgment on Ground 

3 was limited to consideration of whether the Inspector had misinterpreted PPG 61-062. 

The judgment did not address the application of this paragraph to any calculation of 5 

years housing land supply under NPPF paragraph 73 because of the concession made 

(recorded at paragraph 39 of the judgment). The judgment does not suggest that PPG 

61-062 is to be read as qualifying NPPF paragraph 73 or as introducing a further 
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requirement in identifying what figure to use for calculating 5 year housing land supply 

of considering whether there had been a significant change. 

5. The grounds advanced by the Council for distinguishing the Cardwell Farm decision 

do not advance the matter any further. The claimed error in the Cardwell Farm decision 

relies upon the Council’s misinterpretation of the previous judicial decision addressed 

above. The fact that the Council was not present at the Cardwell Farm inquiry is not 

relevant. The guidance with respect to previous decisions is not limited to decisions 

made between the same parties. The only claimed difference in circumstances is the 

claimed subsequent review (AD 10). It is not a meaningful review and did not involve 

a robust process – indeed it appears to have been rushed through for the purposes of 

this inquiry. It does not assist the Council. 

6. In the circumstances the Council has no answer to the costs application. 

VINCENT FRASER QC 

26th March 2021 

Kings Chambers, 

36, Young Street, 

Manchester M3 3FT 

 


