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Appeal Site: 

Land to the north of Old Rib Farm, Halfpenny Lane 
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APP/N2345/W/20/3257357 / 06/2019/0050 

 

 

1. INTRODUCTION 

 

 

1.1 This Statement of Case is submitted by Preston City Council in respect of the 

appeal lodged by Community Gateway Association against the Council’s 

decision to refuse an outline planning application. The site lies adjacent to 

Halfpenny Lane in Preston. 
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1.2 This Statement of Case relates to one appeal (F) which is to be heard alongside 

five remaining appeals (A-E) at one conjoined Public Inquiry. The appeal cases 

are as follows: 

 Appeal A - APP/N2345/W/20/3258890  

o Goosnargh Cottage, 826 Whittingham Lane and land to the 

south/rear of Chingle Hall Cottage, 780-818 Whittingham Lane and 

Goosnargh Cottage, 826 Whittingham Lane, Goosnargh. 

o Outline planning application for up to 65no. dwellings (access 

applied for only). 

 Appeal B – APP/N2345/W/20/3258894 

o  Land South of Whittingham Lane, Goosnargh. 

o Outline application seeking approval for 80no. dwellings and car 

parking area for Goosnargh Methodist Church with access from 

Whittingham Lane (all other matters reserved). 

 Appeal C – APP/N2345/W/20/3258896 

o Land at Swainson Farm, Goosnargh Lane, Goosnargh. 

o Outline planning application seeking approval for access only for 

up to 40no. dwellings (all other matters reserved). 

 Appeal D – APP/N2345/W/20/3258898 

o Land north east of Swainson Farm, Goosnargh Lane, Goosnargh. 

o Outline planning application seeking approval for access only for 

up to 87no. dwellings (all other matters reserved).  

 Appeal E – APP/N2345/W/20/3258912 

o Bushells Farm, Mill Lane, Goosnargh. 
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o Outline planning application for up to 140no. dwellings with all 

matters reserved except for access. 

 Appeal F – APP/N2345/W/20/3257357 

o Land to the north of Old Rib Farm, Halfpenny Lane. 

o Outline planning application seeking approval for access from 

Halfpenny Lane for 45no. dwellings (all other matters reserved). 

 

1.3 The Council’s Planning Committee resolved to refuse appeal F of the above 

planning applications at the meeting on 6th February 2020, and five (A-E) of the 

above planning applications at the meeting on 13th February 2020, for the 

following reason which was common to all six of the applications: 

 

The application site is located in the open countryside as shown on the policies 

map of the Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies). The proposed development would be contrary to the 

hierarchy of locations for focussing growth and investment at urban, brownfield 

and allocated sites, within key service centres and other defined places. It fails 

to accord with the management of growth and investment set out in Policy 1 of 

the Central Lancashire Core Strategy and consequently it would lead to the 

unplanned expansion of a rural village. Furthermore the proposed development 

is not the type of development deemed permissible in the open countryside 

under Policy EN1 of the Preston Local Plan 2012-2026 (Site Allocations and 

Development Management Policies), hence the loss of open countryside for the 

development proposed is contrary to that policy. The proposed development is 

contrary to Policy 1 of the Central Lancashire Core Strategy and Policy EN1 of 



4 
 

the Preston Local Plan 2012-26 (Site Allocations and Development 

Management Policies). 

 

1.4 The Council’s Planning Committee resolved to refuse appeal F of the above 

planning applications for the following additional reason: 

 

The proposed development would fail to provide a good standard of amenity 

for future occupiers by virtue of the significant adverse effect of odour from the 

nearby pig farm. The proposal would therefore not integrate effectively with 

the neighbouring business contrary to Policy 17 of the Central Lancashire 

Core Strategy and the aims of Paragraph 182 of the National Planning Policy 

Framework. 

 

1.5 The Council’s evidence will set out:  

(i) that the proposal conflicts with the development plan as a whole and specifically the 

Central Lancashire Core Strategy Policy 1 and Preston Local Plan Policy EN1, 

resulting in development that fails to provide growth and investment in the right 

location, is not small-scale, would lead to the unplanned expansion of a rural 

settlement and result in the loss of a significant area of open countryside. It is 

considered that the significant harm identified cannot be made acceptable by virtue of 

planning conditions or obligations. 

 

(ii) that the proposal conflicts with the development plan, specifically the Central 

Lancashire Core Strategy Policy 17, and the National Planning Policy Framework, 
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resulting in development that fails to provide a good standard of amenity for future 

occupiers, by virtue of the significant adverse effect of odour from the nearby pig farm. 

 

2 APPEAL SITES AND SURROUNDING CONTEXT 

2.1 The following section will outline the site specific descriptions of appeal site F, 

and describe it in the context with appeal sites A-E. 

 

2.1 COMMON LOCAL CONTEXT 

2.1.1 All six appeal sites are located within the open countryside and sites A-E lie 

adjacent to the village boundary of Goosnargh, as defined by the Policies Map 

within the Adopted Preston Local Plan 2012-26 (Site Allocations and 

Development Management Policies). Appeal site F does not lie adjacent to a 

village, but lies approximately 300m west of the settlement of Longridge (which 

lies within the administrative boundary of Ribble Valley). All sites, with the 

exception of the application at Swainson Farm, propose development on 

agricultural land. 

 

2.2  SITE SPECIFIC DESCRIPTION 

 

2.2.1 Appeal F relates to one field to the north west of Halfpenny Lane in Preston, 

covering approximately 2.77 ha.  
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2.2.2 The site is bounded by residential development to the east. Open land is 

situated between the south of the site and Halfpenny Lane, separated by a 

Grade II listed building, Dun Cow Rib Farmhouse. Existing residential 

properties front the south eastern side of Halfpenny Lane to the south of the 

site. Beyond the east of Halfpenny Lane is land allocated for housing 

development, and following this the settlement boundary of Longridge, situated 

approximately 300m from the site. 

 

2.2.3 The appeal site is located within the open countryside, as defined by the 

Policies Map within the Adopted Preston Local Plan 2012-26 (Site Allocations 

and Development Management Policies). 

 

3 RELEVANT PLANNING POLICY & GUIDANCE 

 

3.1 The planning policy context for all of the appeal sites is set out at a national 

level by the National Planning Policy Framework (NPPF) and at a local level by 

The Central Lancashire Core Strategy (adopted July 2012) and The Preston 

Local Plan 2012-26 (Site Allocations and Development Management Policies 

DPD) (Adopted July 2015). 

  

3.2 National Planning Policy Framework  

 

3.2.1 The Council’s evidence will consider the appeal proposal against the policy 

guidance contained in the National Planning Policy Framework (NPPF), and in 
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particular whether the proposal represents sustainable development 

(paragraphs 7 to 14) and the policy guidance given in the NPPF regarding the 

supply of housing (paragraphs 59 to 76).  

 

3.2.2 The Council’s evidence will in addition consider the appeal proposal against the 

aims of Paragraph 182 of the NPPF, in relation to amenity of future occupiers 

and the relationship of the development with surrounding developments. 

 

3.2.3  The Council will also refer to the National Planning Policy Guidance (PPG) 

which supplements the above. 

 

3.3  Central Lancashire Core Strategy  

 

3.3.1 The Central Lancashire Core Strategy was formally adopted in July 2012. The 

Council’s evidence will address the extent to which the appeal proposal does 

or does not comply with the relevant policies within the adopted Core Strategy. 

In particular the evidence will explain why it is considered that the proposal does 

not comply with those policies identified in the reason for refusal. The Council 

will also refer to supplementary planning documents (SPDs) which supplement 

the above policies. 

 

3.3.2 The following policies within the Core Strategy are considered relevant to the 

proposal (however the Policies highlighted in bold type are considered to be 

most important in the consideration of this appeal):  
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 Policy 1 - Locating growth 

 Policy 2 - Infrastructure 

 Policy 3 - Travel 

 Policy 4 - Housing delivery 

 Policy 5 - Housing density 

 Policy 6 – Housing quality 

 Policy 7 - Affordable and special needs housing 

 Policy 14 – Education 

 Policy 16 – Heritage assets 

 Policy 17 - Design of new buildings 

 Policy 18 – Green infrastructure 

 Policy 21 – Landscape character areas 

 Policy 22 - Biodiversity and geodiversity 

 Policy 24 – Sport and recreation 

 Policy 27 - Sustainable resources and new developments 

 Policy 29 - Water management 

 Policy 30 – Air quality 

 Policy 31 - Agricultural land 

 

3.4  Preston Local Plan 

 

3.4.1  The Preston Local Plan was formally adopted in July 2015. The Council’s 

evidence will address the extent to which the appeal proposal does or does not 

comply with the relevant policies within the adopted Local Plan. In particular the 

evidence will explain why it is considered that the proposal does not comply 
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with those policies identified in the reason for refusal. The Council will also refer 

to supplementary planning documents (SPDs) which supplement the above 

policies. 

 

3.4.2 The following policies within the Local Plan are considered relevant to the 

proposal (however the Policies highlighted in bold type are considered to be 

most important in the consideration of this appeal):  

 Policy HS3 - Green infrastructure in new housing developments 

 Policy ST1 - Parking standards 

 Policy ST2 - General transport considerations 

 Policy EN1 - Development in the open countryside 

 Policy EN3 – Future provision of green infrastructure 

 Policy EN7 - Land quality 

 Policy EN8 – Development and heritage assets 

 Policy EN9 - Design of new development 

 Policy EN10 - Biodiversity and nature conservation 

 Policy EN11 - Species protection 

 

3.5  Other Material Considerations  

 

3.5.1  Other material considerations in the consideration of this appeal includes the 

following Supplementary Planning Documents:  

 Affordable Housing (adopted 2012) 

 Design Guide (adopted 2012) 

 Open Space and Playing Pitch (adopted 2014) 
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 Rural Development SPD (2012). 

3.5.2 A further material consideration in the consideration of this appeal includes the 
Joint Lancashire Minerals and Waste Local Plan. 

 
 

4.  COMMENTS ON THE APPELLANTS STATEMENT 
 
 
4.1 The appellant contends that their proposal should have not have been 

assessed under part (f) of Core Strategy Policy 1. Rather, they consider it 

should be considered under part (b) of that policy, given they consider the site 

sits on the periphery of the settlement of Longridge. They argue it has a clear 

and direct relationship with that settlement, and sits opposite existing properties 

which are only excluded from the settlement boundary given no such boundary 

exists. The appellant considers the development of new market and affordable 

homes would have clear and established economic benefits to the settlement 

of Longridge, and should be viewed positively in accordance with Core Strategy 

Policy 1. 

 

4.2 The appellant acknowledges their proposal conflicts with Local Plan Policy 

EN1. However, the appellant contends that the policies which are most 

important for determining this application are out-of-date and the tilted planning 

balance is engaged for any of the following scenarios:  

 

 The Council cannot demonstrate a 5-year housing land supply when 

assessed on the basis of Core Strategy Policy 4; 

 If the 5-year housing land supply is assessed on the basis of Local 

Housing Need, then Core Strategy Policy 4 and Local Plan Policy EN1 

are both out of date; 
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4.3 In addition, the appellant considers that their proposal represents a high quality 

development in a sustainable location which would deliver a range of social, 

economic and environmental benefits in accordance with paragraph 8 of the 

NPPF and, therefore, when the tilted balance is engaged the significant benefits 

of the appeal proposal would not be significantly and demonstrably outweighed 

by the harm. 

 

4.4 The appellant contends that odour modelling undertaken should not have been 

based on the significant numbers of pigs housed at the pig farm (Belmont Farm) 

situated adjacent to the site. The appellant contends that, rather than viewing 

the potential expansion of Belmont Farm as a justification to resist the proposal, 

the Council should give greater weight to the impacts of said potential 

expansion on existing properties. The appellant maintains that the Council 

should exercise powers under the Environmental Protection Act 1990 in order 

to limit future operations of Belmont Farm. Counsel advice submitted by the 

appellant in this regard maintains that the general rule is that the grant of 

planning permission does not override private law rights. This advice considers 

that where there is clearly an overlap between the system of planning regulation 

and other regimes of regulatory control, local planning authorities are entitled 

to have regard to the need to protect the environment as a material 

consideration, but should work on the assumption that other regimes of control 

will operate properly. The advice states that the grant of permission for more 

efficient pig farming is not of such a scale that has fundamentally altered the 

character of the area, which remains a comparatively modest settlement set in 
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an extensive rural area. The appellant considers that the correct baseline for 

assessing the future environment for local residents should not be that of the 

pig farm committing a nuisance within a short distance of the new homes, but 

to assume that other regulatory regimes will operate properly and that the pig 

farm will operate lawfully. Thus, the agreed baseline should not be the realistic 

maximum that Belmont Farm could utilise outdoor areas for pig farming, but 

rather should be the extent of outdoor pig rearing which could take place without 

giving rise to a statutory nuisance to existing or proposed homes. The appellant 

considers that the development of the site would be no worse in its relationship 

to the pig farm than existing dwellings.  

 

5. CASE FOR THE LOCAL PLANNING AUTHORITY 

5.1 The Council will provide the following case in support of the reason for refusal, 

as well as addressing the matter of whether the most important policies for 

determining the application are out-of-date and whether or not the “tilted 

balance” is engaged, which has been raised by the appellants in their 

submissions. 

 

5.2 In line with the statutory test in section 38(6) of the Planning and Compulsory 

Purchase Act, the appeals must be determined in accordance with the 

development plan, unless material considerations indicate otherwise. The 

Council considers that the proposals are contrary to Central Lancashire Core 

Strategy Policy 1 and Preston Local Plan Policy EN1, as they would result in 

developments that fail to provide growth and investment in the right locations 
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and would lead to the unplanned expansion of a rural settlement and result in 

the loss of a significant area of open countryside. The proposal being contrary 

to Policy EN1 of the Local Plan is accepted by the appellant within their 

Statement of Case. 

 

5.3 The most important policies for determining the application are Central 

Lancashire Core Strategy Policies 1 and 4, and Preston Local Plan Policy EN1. 

The Council considers that these most important policies for determining this 

application, save for CS Policy 4 (relating to the housing requirement), are not 

out of date. As a result, the most important policies for determining the 

application are not out of date. As the Council can demonstrate a five year 

supply of housing land, the Council contends the “tilted balance” is not engaged 

and there are no other material considerations that outweigh the clear departure 

from the Development Plan. 

 

5.4 Paragraph 73 of the Framework states that Local Planning Authorities (Preston, 

Chorley and South Ribble) should identify and update annually a supply of 

specific deliverable sites sufficient to provide a minimum of five years’ worth of 

housing against the housing requirement set out in adopted development plan 

policies, or against their local housing need (calculated using the standard 

methodology) where those development plan policies are more than five years 

old, unless those policies have been reviewed and found not to require 

updating. 
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5.5 In October 2017 the Central Lancashire authorities entered into a Memorandum 

of Understanding (MOU1) following the publication of a Central Lancashire 

Strategic Housing Market Assessment (SHMA) in September 2017. Based on 

the Objectively Assessed Need (OAN) set out in the SHMA, MOU1 confirmed 

a commitment from the Central Lancashire Authorities to continue to meet the 

housing requirement, and distribution, set out in CS Policy 4 until a full review 

of the development plan had taken place. The agreement contained within 

MOU1 also provided for a review, within three years of its approval (October 

2020), to account for any change in circumstances prior to the full review of the 

development plan. It was therefore (i) time limited; and (ii) likely to be 

superseded by any subsequent review, undertaken in the light of a change in 

circumstances e.g. a significant change to national planning policy. 

 

5.6 Whilst MOU1 pre-dates the first iteration of the revised Framework, in July 

2018, the Council acknowledge that the process the Central Lancashire 

authorities undertook in entering into MOU1 could be considered a ‘review’ of 

CS Policy 4, as described in Paragraph 73 and footnote 37 of the Framework. 

 

5.7 Following publication of the revised Framework, a very significant change in 

circumstance has taken place with respect to the way local housing need is 

calculated. The introduction of the standard methodology represents a 

fundamentally different approach and one which cannot be ignored. The 

Framework still seeks to boost significantly the supply of housing. But it is now 
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the standard methodology which is the means to deliver such a significant 

boost. The LHN is calculated on an authority basis. 

 

5.8 The Council accepts that CS Policy 4 is out-of-date, regardless of having been 

subject to a ‘review’ in October 2017. The housing requirement contained in CS 

Policy 4 is founded in the evidence base which underpinned the, now defunct, 

North West Regional Spatial Strategy. This evidence dates back to a baseline 

of 2003, some 17 years ago. 

 

5.9 In acknowledgement of the situation, the Central Lancashire authorities 

undertook a review of MOU1, to fully account for the implications of the 

introduction of the standard methodology. The Central Lancashire authorities 

commissioned the Central Lancashire Housing Study in order to assess 

whether a) the standard methodology was the correct starting point for 

determining local housing need in Central Lancashire, and, b) what the most 

sustainable distribution of the aggregate local housing need across Central 

Lancashire would be. 

 

5.10 Subsequently, the Central Lancashire authorities entered into a second MOU 

(MOU2) in April 2020. At this point, MOU1 was superseded and became 

redundant. However, following the outcome of an appeal in the borough of 

Chorley (Pear Tree Lane, App Ref: APP/D2320/W/20/3247136) in which the 

Inspector gave ‘limited weight’ to MOU2 and determined that the standard 

methodology (on an individual authority basis) represented the local housing 
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need in Chorley, the Council has disregarded it for decision making processes 

following a decision by the Council’s Cabinet on 4 November 2020 to authorise 

the Council’s immediate withdrawal from MOU2.  

 

5.11 As such, CS Policy 4 is out of date and the solus standard methodology local 

housing need figure is the most (and only) appropriate figure to monitor and 

assess housing land supply in Preston. At April 2020 the standard methodology 

used to determine local housing need produces a minimum figure of 250 net 

additional homes per annum and against this the Council can currently 

demonstrate a 13.6 year supply of deliverable housing land. This figure of 250 

net additional homes per annum is significantly lower than the housing 

requirement figure for Preston contained in Core Strategy Policy 4 (507 

dwellings per annum), it does not follow that as a result all the other most 

important development plan policies for determining this appeal are out of date. 

On the contrary, the spatial strategy and settlement hierarchy, together with the 

protection of the open countryside, remain up to date (see CS Policy 1 and 

Policy EN1). 

 

5.12 The Council contends that CS Policy 4 being out of date does not engage the 

tilted balance as all the other most important policies (CS Policy 1, Local Plan 

Policy EN1 are not out of date. 

 

5.13 Core Strategy Policy 1 deals with the spatial strategy for growth in Central 

Lancashire, prioritising new development within the Preston urban area, 
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strategic sites and locations and adjacent to the Key Service Centre of 

Longridge. The policy seeks to constrain housing in the open countryside. This 

policy is considered to be up to date, in the light of the new housing requirement 

contained in NPPF (2018) which employs the standard method. Policy 1 does 

not, in itself, define settlement boundaries and would not constrain the delivery 

of housing to meet the Council’s local housing need figure. Additionally it is not 

considered that the settlement boundaries are out of date as these were drawn 

to provide sufficient land to accommodate a housing requirement of 507 

dwellings per annum. Given that the housing requirement has significantly 

reduced it is not considered that the settlement boundaries are out of date or 

need to be redrawn to encompass more land in order to achieve the Council’s 

revised local housing need of 250 dwellings per annum. 

 

5.14 The Council contends that CS Policy 1 does not allow for development to take 

place either on the ‘periphery’ or simply in close proximity to Longridge and as 

such the Council’s position is that the appellant’s interpretation of CS Policy 1 

in this regard is wrong. CS Policy 1 provides for growth and investment within 

Central Lancashire to the extent that it would support the key service centre of 

Longridge. The subsequently adopted Local Plan allocates land with the 

capacity to deliver approximately 488 new homes (allocation HS1,14) to fulfil 

the intended purpose of CS Policy 1(b). Additional land outside of that Local 

Plan allocation falls outside CS Policy 1(b) and therefore the Council’s position 

in assessing the original planning application under CS Policy 1(f) was correct 

and the Council’s case is that the appeal should be determined with reference 

to CS Policy 1(f). Indeed, the Council contends that to consider the appeal site 
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in the way the appellants contend would, over time, lead to continual unplanned 

expansion of Longridge in a westward direction and resultant intrusion into the 

open countryside. The purpose of allocating land for development and 

identifying land for protection is to provide a boundary for growth, not a situation 

where all development proposals within the vicinity of that boundary would also 

be automatically deemed appropriate.  

 

5.15 Whilst Policy EN1 of the Local Plan restricts development which takes place in 

areas of open countryside, the nature of the policy does not give rise to any 

conflict with a specific part of the Framework, or the Framework when taken as 

a whole. This is consistent with CS Policy 1. Given the local housing need in 

Preston is substantially below the housing requirement contained in CS Policy 

4, as detailed above it is clear that more than sufficient land has been allocated 

for housing development to meet the local housing need. The protective policies 

in the Local Plan, which are consistent with the spatial strategy, are not 

therefore constraining the release of land for housing development and seek to 

prevent large scale developments within rural settlements and the open 

countryside, which would in turn be contrary to the Council’s aspirations to 

locate growth and investment in the urban areas of Preston and strategic sites 

and locations. As such, there is no justification for concluding that Policy EN1 

is out of date, or should be deemed to be out of date because of the Council’s 

revised local housing need of a minimum 250 dwellings per annum. The Council 

therefore contends that Policy EN1 of the Local Plan is not out of date and 

attracts significant weight in the determination of planning applications. 
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5.16 As the Council can demonstrate a five year supply of housing against the 

standard methodology local housing need, it is considered that all the other 

relevant polices (i.e. this means all policies except for Core Strategy Policy 4) 

within the Core Strategy and Local Plan, accord with the Framework, are not 

out of date and therefore the tilted balance in paragraph 11(d) of the Framework 

is not engaged. 

 

5.17 The appellants contend that in using the standard methodology local housing 

need to monitor housing land supply the Council, and its Central Lancashire 

partners, are agreeing to a radical redistribution of housing within the strategic 

housing market area when compared to the housing requirement contained in 

CS Policy 4 and that as a result the Development Plan taken as a whole should 

be considered out of date. 

 

5.18 The Council will contend that whilst the proportional redistribution does 

represent a material shift from the existing spatial strategy for growth this does 

not render the Development Plan taken as a whole, out of date. The standard 

methodology local housing need figure provides a minimum baseline from 

which the Council can assess its housing land supply position, it does not 

provide a fixed housing requirement figure the Council must seek to deliver. 

However, any housing above this minimum figure should comply with the 

policies of the development plan, including the spatial strategy, the settlement 

hierarchy and the protection of the open countryside. 
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5.19 As such, given the standard methodology local housing need figure is below 

the housing requirement figure contained within CS Policy 4 for Preston, and 

when aggregated is below the Central Lancashire housing requirement figure, 

the spatial strategy for growth contained within CS Policy 1 (and thus the 

foundations for the Development Plan as a whole) continues to be relevant and 

up to date. The Development Plan provides for the concentration of growth in 

Preston to the main urban area, strategic sites and locations and key service 

centres and the use of the standard methodology local housing need figure 

does not change that approach, especially since the level of housing growth 

sought can be accommodated within those locations.  

 

5.20 Section 7 of this Statement of Case will address the Planning Balance for the 

appeal site. 

 

5.21 The Council will contend that the pig farm situated immediately to the north of 

the site, Belmont Farm, benefits from planning permission to expand and 

diversify, including the relocation of pig pens and pig rearing buildings. The 

Council considers that the proposed development should not unduly restrict the 

operations of this existing business, whilst protecting the amenity of future 

occupiers of the proposed dwellings.  

 

5.22 Extensive discussions were undertaken during progression of the planning 

application between officers, the applicant and their advisors on odour matters, 

and the operators of the pig farm. The discussions enabled the applicant to 

clarify the current operators of the pig farm, in addition to investigating future 
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planned expansion of the pig farm, in order to ensure an accurate odour report 

could be undertaken.  

 

5.23 The applicant submitted an odour report to the Council, which was in turn 

reviewed on behalf of the Council by RSK ADAS Limited (ADAS), an 

agricultural and environmental consultancy, rural development services and 

policy advisor. Crucially, ADAS advised the Council that odour emissions from 

both the current buildings within the pig farm complex and those buildings which 

benefit from planning permission would have a significant negative impact upon 

the amenity of occupiers of the proposed residential development. ADAS 

advised that this scenario was prior to factoring in any contributions from 

outdoor pig rearing activities, which can take place at the pig farm complex, 

whose provision is provided for within the submitted odour report. ADAS 

advised that odour impacts are a significant concern when assessing the smells 

associated from the housed, indoor pigs in isolation. 

 

5.24 ADAS had further advised that four of the proposed buildings at the pig farm 

complex would be situated less than 90.0m from the nearest of the proposed 

dwellings, which is considered a very limited separation distance from a 

substantial industrial operation. ADAS questioned some of the odour contour 

mapping contained within the submitted odour report, and concluded that 

emissions surrounding the pig buildings would be expected to be relatively high, 

as there would be minimal dispersion and mixing of odours in close proximity 

to buildings.  
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5.25 The Council further contends that in the absence of any control regarding 

stocking regimes at the pig farm complex, it may be possible that in future the 

buildings could be utilised to house higher numbers of finishing pigs than at 

present and as proposed, which would not in itself require any additional 

permission from the Local Planning Authority. 

 

5.26 The Council maintains that there would be a very high risk of adverse odour 

impacts upon the occupiers of the proposed residential dwellings, particularly 

assuming the proposed developments at the pig farm complex come forward, 

which is the assumption considering planning application submissions and 

suggestions from the operator of the pig farm. The Council maintain concerns 

regarding the adverse odour impacts which would occur when the buildings at 

the pig farm are stocked with approximately 400 finishing pigs. Further 

concerns arise concerning adverse odour impacts when sows and weaner pigs, 

and outdoor pigs, are taken into consideration, which would further significantly 

increase odour levels to the detriment of residential amenity situated in close 

proximity.  

 

5.27 The Council notes that Paragraph 182 of the Framework states that decisions 

should ensure that new development can be integrated effectively with existing 

businesses. The Council notes that Paragraph 182 of the Framework goes on 

to state that existing business should not have unreasonable restrictions placed 

on them as a result of development permitted after they were established. It 

also states that where the operation of an existing business could have a 

significant adverse effect on new development in its vicinity, the applicant (or 
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‘agent of change’) should be required to provide suitable mitigation before the 

development has been completed. The Council maintains that no mitigation 

measures in order to overcome any odour impacts were proposed by the 

appellant. 

 

5.28 The appellant claims that greater weight should be given to the impacts of 

potential expansion of the pig farm complex on existing residential properties. 

The Council contends, as discussed earlier, that the submitted odour report 

raises significant concerns of adverse odour impacts based on the current 

operations of the pig farm, upon the amenity of the proposed residential 

properties. The report outlines that these concerns would be exacerbated 

should the pig farm complex expand its operations further, including greater 

numbers of indoor pigs, in addition to outdoor pigs at the site. The appellant 

claims that the Council should further investigate the operations of the pig farm 

and its associated impacts on existing properties. The Council contends 

however that unacceptable amenity impacts may occur, which themselves fall 

short of a statutory nuisance, and it is not necessarily the case that an 

abatement notice or similar could be considered (for example, best practicable 

means could be taken to avoid or reduce any nuisance, and statutory powers 

available to the Council may thereby be limited). The Council contends that 

even if the pig farm complex could be constrained from committing a nuisance, 

the argument of the appellant does not assist because this would put 

unreasonable restraints upon what the pig farm complex could do. 
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6. PLANNING BALANCE 

6.1  DEVELOPMENT PLAN COMPLIANCE 

6.1.1 The NPPF at paragraph 11 states that at the heart of it is a presumption in 

favour of sustainable development for plan-making and decision-taking. For 

decision-taking this means (unless material considerations indicate otherwise): 

 

 approving development proposals that accord with an up-to-date 

development plan without delay; or 

 where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out of date, granting 

permission unless:  

i) the application of policies in this Framework that protect areas or 

assets of particular importance provides a clear reason for 

refusing the development proposed; or  

 

ii) any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed against the 

policies in this Framework taken as a whole. 

 

6.1.2 The Council can demonstrate a 13.6 year supply of housing and, as set out in 

this Statement of Case, whilst CS Policy 4 is out of date, the basket of most 

important policies for determining this application is not considered to be out of 

date for housing land supply reasons or otherwise. As such, the Council 
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contends that the tilted balance, or presumption in favour of sustainable 

development is not engaged. 

 

6.2  THE PLANNING BALANCE 

 

6.2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that if 

regard is to be had to the development plan for the purpose of any 

determination to be made under the Planning Acts, the development plan is the 

starting point in that determination, and that determination must be in 

accordance with the development plan unless material considerations indicate 

otherwise. 

 

6.2.2 The policies of the Development Plan and the Framework taken as a whole 

provide clear and justifiable reasons for refusing the developments proposed. 

 

6.2.3 The appeal site is contrary to CS Policy 1 and Policy EN1 as it would represent 

a significant intrusion into the open countryside and a major, unplanned, 

expansion of an existing rural village.  

 

6.2.4 The appeal proposal is contrary to CS Policy 17 and the Framework as it would 

fail to provide a good standard of amenity for future occupiers by virtue of the 

significant adverse effect of odour from the nearby pig farm. It would fail to 

integrate effectively with the neighbouring business. 
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6.2.5 In this context the resultant harm arising from the conflict with the Development 

Plan and the Framework when taken as a whole would be compelling. 

 

6.2.6 In terms of the benefits the appeal proposal would deliver, it would provide on-

site affordable housing. The application proposes 35% affordable housing. The 

appeal site would deliver energy efficient homes and be supplied with electric 

vehicle charging points. Finally, it is acknowledged the appeal site has indicated 

they would contribute financially making the required CIL payments. 

  

6.2.7 In terms of the harm identified as a result of the appeal proposal coming 

forward, the site is proposed on land contrary to the hierarchy of locations for 

focussing growth and investment at urban, brownfield, allocated sites, site 

within key service centres and other defined places, as defined by CS Policy 1. 

The proposal is not the type of development permissible under Policy EN1 and 

the identified loss of open countryside is therefore contrary to this policy. The 

proposed development would fail to provide a good standard of amenity for 

future occupiers by virtue of the significant adverse effect of odour from the 

nearby pig farm, without restricting the activities of the pig farm, and no 

mitigation measures in order to overcome any odour impacts were proposed by 

the appellant. The development would fail to integrate effectively with the 

neighbouring business, as required by CS Policy 17 and the Framework. 

 

6.2.8 Whilst the benefits associated with the appeal development are acknowledged 

in respect of the contribution the proposals would make to housing land supply 

and affordable housing, along with the economic benefits from employment 
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opportunities during the construction phase these benefits are considered to be 

generic and no more than would be expected from any major housing 

development anywhere within the borough and must, therefore, be considered 

in the light of the 13.6 year housing supply. The overwhelming benefit of the 

appeal proposal is the contributions towards housing land supply. In the context 

of the Council’s published housing land supply position it would be perverse for 

this benefit to significantly and demonstrably outweigh the clear conflict with the 

development plan. 

 

6.2.9 Given that the Council can demonstrate a five year supply of housing land (13.6 

years), the benefits do not outweigh the conflict with the development plan 

strategy. The development plan strategy is considered to be relevant and up to 

date and, given the Council’s five year housing land supply position, the most 

important policies for determining the appeal proposal attract significant weight 

in decision-taking. 

 

6.3 THE TILTED BALANCE 

6.3.1 If, which is strongly denied, the tilted balance applies for reasons not connected 

to five year supply, planning permission should still be refused. The appeal site 

is located within the open countryside, outside of the built-up, urban area and 

village boundaries. Even if such policies are out of date, they should be afforded 

significant weight in the application of the tilted balance. Accordingly, the 

adverse impacts would significantly and demonstrably outweigh the benefits of 

the proposal. Indeed, the Council can currently demonstrate a 13.6 year supply 

of deliverable housing land, has more than sufficient land identified for housing 
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growth to meet the standard methodology local housing need and is 

consistently performing well with regards the Government’s Housing Delivery 

Test (HDT)1. 

 

6.3.2 The appeal proposal is contrary to CS Policy 17 and the Framework as it would 

fail to provide a good standard of amenity for future occupiers by virtue of the 

significant adverse effect of odour from the nearby pig farm. It would fail to 

integrate effectively with the neighbouring business. 

 

6.3.3 It is therefore considered that the appeal proposal is contrary to the 

Development Plan, and, as set out in this Statement of Case there are no 

material considerations which outweigh this conflict and indicate that the 

Development Plan should not be followed. The benefits to the appeal proposal 

do not outweigh the conflict with the Development Plan and in the context of 

paragraph 11(d)(ii) of the Framework the adverse impacts of allowing the 

appeal proposal significantly and demonstrably outweighs the benefits. 

7 CONCLUSION  

7.1  Therefore, the inspector is respectfully requested to dismiss the appeal.  

 

7.2  If the Inspector is minded to allow the appeal the Council asks that 

consideration is given to attaching conditions listed at Appendix 1 of this 

statement. 

 

 

                                                           
1 HDT 2018 (252%), HDT 2019 (313%) 
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LIST OF DOCUMENTS TO BE REFFERED TO:  

(Submitted with the Local Planning Authority’s Questionnaire) 

 

Document 1 - National Planning Policy Framework 

Document 2 – Central Lancashire Core Strategy  

Document 3 – Preston Local Plan  

Document 4 – Affordable Housing Supplementary Planning Document 

Document 5 – Design Guide Supplementary Planning Document 

Document 6 - Open Space and Playing Pitch Supplementary Planning Document 

Document 7 – Rural Development Supplementary Planning Document 
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APPENDIX 1 

List of suggested conditions - Appeal F - APP/N2345/W/20/3257357 

1. The development hereby permitted shall only be implemented in accordance 

with the approved plans.  This approval relates to drawing numbers:  

Proposed site layout. Drawing no. 001, Rev. G; 

Location plan. Drawing no. 003. 

 

2. Any application for the approval of reserved matters must be made not later 

than the expiration of three years beginning with the date of this permission and 

the development must be begun not later than whichever is the later of the 

following dates:    a) the expiration of three years from the date of this 

permission,    b) the expiration of two years from the final approval of the 

reserved matters or, in the case of approval on different dates, the final approval 

of the last such matter to be approved. 

 

3. Before any development is commenced approval shall be obtained from the 

Local Planning Authority with respect to the reserved matters, namely, the 

layout, scale, appearance and landscaping.  

The landscaping proposals shall include a plan outlining protection measures 

for any trees to be retained on the site. The approved protection measures shall 

be implemented and retained during building operations and furthermore, no 

excavation, site works, trenches or channels shall be cut or laid or soil, waste 

or other materials deposited so as to cause damage or injury to the root 

structure of the trees.  
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The landscaping proposals shall be carried out before any of the buildings are 

occupied or at such time as the approved proposals may provide.  

 

4. Any application for the approval of reserved matters shall be accompanied by 

full specifications, location, details and materials of acoustic barriers and a bund 

to be incorporated within the development. Thereafter, the acoustic barriers and 

bund shall be provided in accordance with the approved details before the 

development permitted is brought into use and shall be retained thereafter. 

 

5. The recommended mitigation measures contained within the submitted Noise 

Impact Assessment (undertaken by Martin Environmental Solutions, ref: 1756-

1, dated May 2019), shall be implemented prior to first occupation of the 

development, and shall be retained and maintained as necessary in perpetuity. 

 

6. Prior to the commencement of the development hereby approved, a scheme 

shall be submitted and approved in writing by the Local Planning Authority to 

demonstrate that all dwellings shall achieve not less than a 19% improvement 

in the Dwelling Emission Rate (DER) over the Target Emission Rate (TER) as 

defined in Part L1A of the 2013 Building Regulations. The development shall 

thereafter be carried out in accordance with the approved scheme. 

 

7. The development hereby approved shall be undertaken in accordance with the 

recommended ground gas protection measures contained within the submitted 

Updated Ground Gas Risk Assessment (undertaken by WML Consulting, ref: 

8259G/S2/SCS, dated November 2018). 
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8. Prior to the first occupation of any dwelling, that dwelling shall be provided with 

an electric vehicle charging point which shall be retained for that purpose 

thereafter. 

 

9. Prior to the commencement of the development hereby approved, a detailed 

surface water sustainable drainage scheme for the site shall be submitted to, 

and approved in writing by, the Local Planning Authority. 

 

The detailed sustainable drainage scheme shall be based upon the site-specific 

flood risk assessments submitted and sustainable drainage principles set out 

in the National Planning Policy Framework, Planning Practice Guidance and 

Defra Technical Standards for Sustainable Drainage Systems and no surface 

water shall be allowed to discharge to the public sewer, directly or indirectly. 

 

Those details shall include, as a minimum:  

a) Information about the lifetime of the development, design storm period and 

intensity (1 in 1, 1 in 2, 1 in 30 & 1 in 100 year + allowance for climate 

change, discharge rates and volumes (both pre and post development), 

temporary storage facilities, the methods employed to delay and control 

surface water discharged from the site, and the measures taken to prevent 

flooding and pollution of the receiving groundwater and/or surface waters, 

including watercourses, and details of floor levels in AOD. Detailed drawings 

shall include long and cross section drawings of drainage system, flow 

control manhole, attenuation tank and watercourse outfall; 
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b) The drainage strategy shall demonstrate that the surface water run-off must 

not exceed the pre-development greenfield runoff rate calculated using the 

FEH Statistical or ReFH2 methods. The scheme shall subsequently be 

implemented in accordance with the approved details before the 

development is completed; 

c) Flood water exceedance routes, both on and off site; 

d) A timetable for implementation, including phasing as applicable; 

e) Evidence of an assessment of the site conditions to include site investigation 

and test results to confirm infiltration rates; 

f) Details of water quality controls, where applicable; 

g) Breakdown of attenuation volume in pipes, manholes and attenuation tanks; 

h) Details of an appropriate operational, maintenance and access 

requirements for each sustainable drainage component of the proposed 

sustainable drainage system are to be provided, with reference to published 

guidance, through an appropriate 'operation and maintenance manual' for 

the lifetime of the development as proposed. This shall include 

arrangements for adoption by an appropriate public body or statutory 

undertaker, or management and maintenance by a Management Company 

and any means of access for maintenance and easements, where 

applicable.  

 

The scheme shall be implemented in accordance with the approved details prior 

to first occupation of any of the approved dwellings. Thereafter the drainage 

system shall be retained, managed and maintained in accordance with the 

approved details. 



34 
 

 

10. Any application for the approval of reserved matters shall be accompanied by 

a bat survey of any trees and hedgerows proposed to be removed as part of 

the development. Thereafter, the development shall proceed in accordance 

with the approved details. 

 

11.  Any application for the approval of reserved matters shall be accompanied by 

a great crested newt survey, encompassing all ponds on the site and those 

situated within 250m of the site. For the avoidance of doubt, any population 

surveys shall be carried out for ponds with previous records of great crested 

newts; and other ponds will be surveyed using professional judgement, HIS, 

eDNA or population survey or a combination of these methodologies. The 

development shall thereafter be carried out in accordance with the approved 

scheme. 

 

12. There shall be no tree felling, vegetation clearance works, or other works that 

may affect nesting birds on the development site or off-site habitat creation 

areas, between March and August inclusive, unless the absence of nesting 

birds has been confirmed by further surveys or inspections submitted to and 

approved in writing by the Local Planning Authority. 

 

13. Prior to the commencement of development hereby approved, a Construction 

and Environmental Management Plan (CEMP) shall be submitted to and 

approved in writing by the Local Planning Authority.   The CEMP shall provide 

for:    (i) Hours of working and access,    (ii) piling methods, if used,    (iii) wheel 
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cleaning facilities,    (iv) measures to control the emission of dust and dirt during 

construction,    (v) measures to control the emission of noise during 

construction,    (vi) details for the provision of removal of any asbestos found 

on the site. The approved CEMP shall be adhered to throughout the 

construction phase of the development. 

 

14. Prior to the commencement of the development hereby approved a scheme for 

the construction of the site accesses and the off-site works of highway 

improvement shall be submitted to and approved in writing by the Local 

Planning Authority. The scheme shall include a 2.0m footway across the 

frontage of the site on Halfpenny Lane. The approved scheme shall be 

constructed and completed prior to the first occupation of the development. 

 

15. Prior to the commencement of the development hereby approved, details of the 

proposed arrangements for future management and maintenance of the 

proposed streets within the development shall be submitted to and approved in 

writing by the Local Planning Authority. The streets shall thereafter be 

maintained in accordance with the approved management and maintenance 

details until such time as an agreement has been entered into under Section 

38 of the Highways Act 1980 or a private management and maintenance 

company has been established. 

 

16. The new estate road/access between the site and Halfpenny Lane shall be 

constructed in accordance with the Lancashire County Council Specification for 

Construction of Estate Roads to at least base course level before any 

development takes place within the site. 
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Reasons 

 

1. To ensure the development is implemented in accordance with the approved 

plans and to avoid ambiguity. 

 

2. Required to be imposed pursuant to section 92 of the Town and Country 

Planning Act 1990. 

 

3. The permission is an outline planning permission. 

 

4. To secure a satisfactory detailed development and in the interests of visual 

amenity, and in order to safeguard the residential amenities of surrounding 

neighbouring properties, in accordance with Policy EN9 of the Adopted Preston 

Local Plan 2012-26 (Site Allocations and Development Management Policies), 

Policy 17 of the adopted Central Lancashire Core Strategy and the National 

Planning Policy Framework. 

 

5. In order to safeguard the residential amenities of surrounding neighbouring 

properties, in accordance with Policy 17 of the adopted Central Lancashire 

Core Strategy and the National Planning Policy Framework. 

 

6. To ensure that the development contributes to a reduction in carbon emissions, 

in accordance with Policy 27 of the adopted Central Lancashire Core Strategy.  

The scheme is required prior to the commencement of development to ensure 
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that the measures identified in the scheme can be properly carried out at the 

appropriate stage of construction. 

 

7. to ensure that the potential effects of ground contamination are adequately 

mitigated in accordance with the Policy EN7 of the adopted Preston Local Plan 

2012-26 (Site Allocations and Development Management Policies) and the 

National Planning Policy Framework. 

 

8. To enable the use of alternative fuels for transport purposes such as electric 

vehicle charging stations in order that sustainable travel alternatives need are 

supported and promoted within the development in accordance with Policy 3 of 

the adopted Central Lancashire Core Strategy. 

 

9. To ensure satisfactory sustainable drainage facilities are provided to serve the 

site in accordance with Policy 29 of the adopted Central Lancashire Core 

Strategy and the National Planning Policy Framework. 

 

10. To ensure the protection of wildlife and supporting habitat in accordance with 

Policies EN10 and EN11 of the adopted Preston Local Plan 2012-26 (Site 

Allocations and Development Management Policies) and the National 

Planning Policy Framework. 

 

11. To ensure the protection of wildlife and supporting habitat in accordance with 

Policies EN10 and EN11 of the adopted Preston Local Plan 2012-26 (Site 
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Allocations and Development Management Policies) and the National 

Planning Policy Framework. 

 

12. In order to ensure that ground nesting birds are not unacceptably affected, in 

accordance with Policies EN10 and EN11 of the adopted Preston Local Plan 

2012-26 (Site Allocations and Development Management Policies) and the 

National Planning Policy Framework. 

 

13. Details are required prior to the commencement of development in order to 

maintain the operation of the local and strategic highway networks and to 

protect to amenities of neighbouring residents in accordance with adopted 

Central Lancashire Core Strategy Policies 3 and 17 and Policies ST2 and 

AD1(a) of the adopted Preston Local Plan 2012-26 (Site Allocations and 

Development Management Policies). 

 

14. Details are required prior to commencement in order to ensure that the final 

details of the highway scheme/works are acceptable before work commences 

on site, and to provide safe access to the site for all highway users in 

accordance with adopted Central Lancashire Policy 3 and Policy ST2 of the 

adopted Preston Local Plan 2012-26 (Site Allocations and Development 

Management Policies). 

 

15. In order to secure satisfactory final details of the highway scheme/works. This 

information is required prior to the commencement of development in the 

interests of the safety of all highway users in accordance with adopted Central 
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Lancashire Core Strategy Policy 3 and Policy ST2 of the adopted Preston Local 

Plan 2012-26 (Site Allocations and Development Management Policies). 

 

16. To ensure that satisfactory access is provided to the site to enable all 

construction traffic to enter and leave the premises in a safe manner without 

causing a hazard to other road users in accordance with Policy ST2 of the 

adopted Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies). 

 


