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1. Introduction

1.1. This Proof of Evidence is submitted on behalf of the following appellants in support of

their respective appeals against Preston City Council’s refusal of the respective

applications.

Appeal A: Goosnargh Cottage, 826 Whittingham Lane and land to the south/rear of

Chingle Hall Cottage, 780-818 Whittingham Lane and Goosnargh Cottage, 826

Whittingham Lane. Setantii Holdings Ltd, appeal ref. APP/N2345/W/20/3258890, LPA

ref. 06/2018/0811.

Appeal B: Land south of Whittingham Lane, Goosnargh. Setantii Holdings Ltd, appeal

ref. APP/N2345/W/20/3258894, LPA ref. 06/2019/0311.

Appeal C: Land at Swainson Farm, Goosnargh Lane, Goosnargh. Mr Wells, appeal ref.

APP/N2345/W/20/3258896, LPA ref. 06/2019/0773.

Appeal D: Land north east of Swainson Farm, Goosnargh Lane, Goosnargh. Mr Wells,

appeal ref. APP/N2345/W/20/3258898, LPA ref. 06/2019/0772.

Appeal E: Bushells Farm, Mill Lane, Goosnargh. Mr Gornall and Community Gateway

Association, appeal ref. APP/N2345/W/20/3258912, LPA ref. 06/2018/0884.

Appeal F: Land at Old Rib Farm, 55 Halfpenny Lane, Preston. Community Gateway

Association, appeal ref. APP/N2345/W/20/32573, LPA ref: 06/2019/0050.

Appeal G: Land north of Whittingham Lane, Goosnargh. Gladman Development Ltd,

appeal ref. APP/N2345/W/20/3267524, LPA ref. 06/2020/1136.

1.2. I am instructed by all the appellants to provide evidence on certain strategic planning

policy matters of common ground and instructed specifically by Setantii Holdings Ltd to

provide site specific policy evidence in relation to appeals A and B. This Proof relates to

the policy matters of common ground between the appellants.
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Qualifications

1.3. I am Alexis De Pol, Director at De Pol Associates Ltd – Chartered Town Planning

Consultants, based in Farrington, Leyland. I have a BA honours degree in Town

Planning & Economic Development, a diploma in Town & Country Planning and I am a

corporate member of the Royal Town Planning Institute. I have 22 years professional

experience in the field of town planning and have worked in both Local Authority and

private practice.

1.4. I am familiar with the details of the case and the policies of the development plan, and I

have been involved with sites in Central Lancashire for 20 years.

1.5. I declare that the evidence which I have prepared and provide for this appeal in this

Proof of Evidence is true and has been prepared and is given in accordance with the

guidance of the Royal Town Planning Institute. I confirm that the opinions expressed are

my true and professional opinions. I understand my duty to the Inquiry and have

complied, and will continue to comply, with that duty.

1.6. My evidence refers to background information set out in the Statements of Common

Ground (SoCG), Statements of Case (SoC) and evidence provided by the following

witnesses, who are also providing evidence on behalf of all the appellants.

• Mr Ben Pycroft (Emery Planning) re. housing supply

• James Stacey (Tetlow King Planning) re. affordable housing

• Gary Holliday (FPCR) re. settlement character impact

1.7. The appellants’ have also commissioned work on the issue of cumulative impact and a

report titled ‘Cumulative effect; rural character & function’ has been prepared by Mr Rob

Hindle of Rural Solutions. This addresses the cumulative impact issue concerning the

history of Goosnargh’s development and the adequacy of the settlement infrastructure

to absorb the development proposed in the appeals. This report is submitted as part of

the appellants’ evidence and my Proof makes reference to it.
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2. Background

2.1. With the exception of appeal F, the appeal sites are located on the edge of

Goosnargh/Whittingham but outside the settlement boundary and within the open

countryside, as defined by the Preston Local Plan policies map. Appeal site F is also

located within the open countryside but located to the west of the settlement of

Longridge. The appeals are all seeking outline planning permission for residential

development, although descriptions of the individual appeal proposals and appeal sites

is provided by other Proofs. Below is the chronology of the various stages of the subject

applications.

2.2. The subject application for appeal A was the first of the appeal applications to be

validated, which was in July 2018. At this time the Council accepted that they did not

have a deliverable five year housing land supply (5YHLS) based on the housing

requirement set in their Development Plan (CS policy 4). As explained in Mr Pycroft’s

evidence, whilst CS policy 4 was over five years old the Council were treating the policy

as having been subject to review in 20171.

2.3. Planning applications for appeal sites E and G were then validated in August 2018.

2.4. The applications for appeal sites A and G were then presented to Planning Committee

on 6 December 2018. The officer reports (OR) recommended that the Framework ¶11d

tilted balance was engaged and that despite the conflict with CS policy 1 and LP policy

EN1 planning permission should granted as the impacts would not significantly and

demonstrably outweigh the benefits. The Committee resolution was in line with the

positive officer recommendation. However, the Council were prevented from granting

planning permission under Article 31 of the Town and Country Planning (Development

Management Procedure) (England) Order 2015, whilst the Secretary of State (SoS)

considered whether the application should be referred to him for determination.

2.5. The application for appeal site E was presented to Committee the following month on

10 January 2019, where the Committee made the same positive resolution.

1 the Central Lancashire authorities commissioned the production of a Strategic Housing Market Assessment

(SHMA) and then signed a Memorandum of Understanding (MoU1) which agreed that the housing requirement
figures should continue to be applied prior to or pending adoption of a replacement local plan
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2.6. The application for appeal site F was then validated in February 2019, followed by the

application for appeal site B in March 2019 and then for appeal sites C and D in July

2019.

2.7. The application for appeal site F was presented to Committee in August 2019, followed

by the application for appeal site B in September 2019 and then the applications for

appeal sites C and D in November 2019. These all received positive resolutions to

approve subject to s.106 and conditions on the same basis as the applications for

appeal sites A, E and G.

2.8. On 13 December 2019 an appeal decision was issued relating to an outline planning

application for up to 100no. dwellings at land to the South of Chain House Lane within

the neighbouring administrative area of South Ribble [CD HB2]. As highlighted in Mr

Pycroft’s evidence, this appeal Inspector had concluded that a review of CS policy 4

had not been undertaken in 2017, that the policy was out of date and that the standard

method Local Housing Need (LHN) should be used to calculate whether there is a

5YHLS. This led to the three authorities eventually entering into a Memorandum of

Understanding in April 2020 (referred to as MoU2 – CD HA19). Although it will be noted

that prior to the approval of MoU2 Preston had switched to the use of the LHN, that

resulted in them concluding, on that basis, that they could demonstrate a 5YHLS.

2.9. In light of this, and notwithstanding the fact that the aforementioned applications all

had positive resolutions, the applications were all presented back to Committee for

reconsideration on 13 February 2020. The updated ORs stated that the reason for this

was the aforementioned Chain House Lane appeal decision. The ORs stated that the

Committee should consider the planning applications afresh before the decisions were

issued. They stated that in light of the new 5YHLS position the policies of the

Development Plan most important for determining the application need not be

considered out-of-date and the tilted balance need not apply. The Committee resolved

that all the applications should be refused in line with the officer recommendation, as

quoted below (hereafter referred to as RfR1):

“The application site is located in the open countryside as shown on the policies

map of the Preston Local Plan 2012-2026 (Site Allocations and Development

Management Policies). The proposed development would be contrary to the

hierarchy of locations for focussing growth and investment at urban, brownfield

and allocated sites, within key service centres and other defined places. It fails to

accord with the management of growth and investment set out in Policy 1 of the

Central Lancashire Core Strategy and consequently it would lead to the

unplanned expansion of a rural village. Furthermore the proposed development
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is not the type of development deemed permissible in the open countryside under

Policy EN1 of the Preston Local Plan 2012-2026 (Site Allocations and

Development Management Policies), hence the loss of open countryside for the

development proposed is contrary to that policy. The proposed development is

contrary to Policy 1 of the Central Lancashire Core Strategy and Policy EN1 of

the Preston Local Plan 2012-26 (Site Allocations and Development Management

Policies).”

2.10. Whilst the Committee resolutions were made on 13 February 2020 the decision notices

for the applications relating to appeal sites A, B, C, D, E and G were not issued until 6

March 2020.

2.11. Subsequently the Chain House Lane appeal was then quashed by Order of the High

Court in August 2020 [CD HC1].

2.12. Appeals were lodged in relation to appeal sites A, B, C, D, E and F and it was agreed

that these appeals should be considered at a conjoined inquiry. The refusal of the

application for appeal site G was not appealed.

2.13. Planning applications were resubmitted in relation to appeal sites A, B, C, D, E and G

at various times from October 2020.

2.14. On 4th November 2020 Preston Council confirmed that they were withdrawing from the

MoU2 with immediate effect.

2.15. In December 2020 the Council submitted their appeal SoC1 for conjoined appeals A-

E [CD HD1], wherein they confirmed their intention to defend RfR1 but also introduced

a new reason for refusal relating to cumulative impact (hereafter referred to as RfR2).

2.16. In January 2021 the resubmitted applications relating to appeal sites C, D, E and G

were refused on the same grounds as previously, but with an additional RfR relating to

cumulative impact introduced by the Council in their appeal SoC1. The appellant for

appeal G lodged an appeal against the refusal of this application.

2.17. At the case management conference in January 2021 the Council were required to

provide further clarity on this new matter, which I refer to as SoC2 [CD HD2].

2.18. Appeal G was then added to the conjoined appeals.

2.19. The resubmitted applications for appeal sites A and B were refused in March 2021,

with the aforementioned RfR1 and RfR2 given as the reasons for refusal.
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2.20. On 9 March 2021 a s.78 appeal decision was issued relating to Preston City Council’s

refusal of an outline planning application for 150 dwellings at Cardwell Farm, Barton

[CD HB23]. The Inspector concluded that the housing requirement in CS policy 4

should be used for the purposes of assessing whether there is a minimum of five years’

worth of housing and on this basis concluded that there is not a 5YHLS and that the

‘tilted balance’ is engaged. This is the same policy circumstance as when the Council

resolved to approve all the appeal site applications.
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3. Policy Context

Development Plan

3.1. The SoCG [CD HD3] sets the Development Plan context and relevant policies therein.

My evidence refers specifically to the following elements of the Development Plan.

Central Lancashire Core Strategy [CD HA1]

3.2. The Central Lancashire Core Strategy (CS) was adopted in July 2012 and sets out the

spatial strategy for the sub region to 2026. It is a joint CS between Preston City Council,

South Ribble Borough Council and Chorley Borough Council and covers the three

administrative boundaries of these authorities.

3.3. The SoCG identifies the policies of relevance to the subject applications and confirms

that it is common ground that with regards to appeals A, B, C, D, E and G the only

asserted conflict is with CS policy 1. In the case of appeal F the asserted conflict is

with CS policies 1 and 17.

3.4. It is common ground that with regards to Framework ¶11d the most important policies

within the CS for the determination of the applications relating to appeals A, B, C, D, E

and G are policy 1 ‘Locating Growth’ and policy 4 ‘Housing Delivery’. These two

policies are also the most important policies for appeal F2, but there is an additional

specific policy to that appeal (CS policy 17 ‘Design of new Buildings’). My evidence

does not consider CS policy 17 as this is a site-specific matter for appeal F and instead

focusses on CS policies 1 and 4.

3.5. Policy 1 sets out the spatial strategy for the housing market area of Central Lancashire

and Goosnargh/Whittingham falls within criterion (f) of the policy, where development

will typically be small scale and limited to appropriate infilling, conversion of buildings

and proposals to meet local need, unless there are exceptional reasons for larger scale

redevelopment schemes.

3.6. Policy 4 requires the provision and management for the delivery of new housing by

setting and applying minimum requirements as follows: Preston 507 dwellings pa;

South Ribble 417 dwellings pa; and Chorley 417 dwellings pa. With prior under-

2 The appellants for appeal F consider there to be no conflict with CS policy 1 with regards to that appeal
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provision of 702 dwellings also being made up over the remainder of the plan period

equating to a total of 22,158 dwellings over the 2010-2026 period.

3.7. My evidence also refers to CS policy MP which sets out a presumption in favour of

sustainable development.

Preston Local Plan (Site Allocations and Development Management Policies DPD)

[CD HA2]

3.8. The Preston Local Plan (LP) was adopted in July 2015 and sets out development

management policies and allocates or protects land for specific uses in line with the

Core Strategy.

3.9. It is common ground that LP policy EN1 is one of the most important policies for the

purposes of Framework ¶11d) and it is the only policy referred to by the Council in the

stated RfR. This policy states that:

“Development in the Open Countryside, as shown on the Policies Map, other than
that permissible under policies HS4 and HS5, will be limited to: a) that needed for
purposes of agriculture or forestry or other uses appropriate to a rural area
including uses which help to diversify the rural economy; b) the re use or re
habitation of existing buildings; c) infilling within groups of buildings in smaller
rural settlements.”

3.10. The SoCG identifies the other LP policies of relevance but it is common ground that

the only conflict is with LP policy EN1. My Evidence therefore focuses on this policy,

although it does make reference to LP policy V1 which sets out a presumption in favour

of sustainable development.

Central Lancashire Local Plan

3.11. The three Central Lancashire authorities are currently working towards the preparation

of a replacement Central Lancashire Local Plan (CLLP). This is at a very early stage

of production with the stage 1 consultation on Issues & Options (I&O) having closed in

February 2020. The February 2020 Local Development Scheme predicts the stage 2

Preferred Options being published for consultation between June/August 2021 and the

stage 3 Publication Draft consultation occurring between October/December 2022. It

expects the submission of the draft Plan to the Planning Inspectorate in March 2023,

with adoption circa November/December 2023.
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4. Preston, South Ribble and Lancashire City Deal

4.1. My evidence refers to the Preston, South Ribble and Lancashire City Deal (City Deal).

The City Deals were created under the 2010 to 2015 Conservative and Liberal

Democrat coalition Government as a way of harnessing the economic growth potential

of key cities. The Preston, South Ribble and Lancashire City Deal was the first of the

second wave of City Deals and was entered into in September 2013. It is an agreement

between the Government and four local partners; Preston City Council, South Ribble

Borough Council, Lancashire County Council and Lancashire Enterprise Partnership

(Chorley BC are not part of the City Deal). A copy of the City Deal is provided at CD

HA17.

4.2. The City Deal executive summary states that the Deal agreed with Government builds

on the strong economic performance of the area over the last ten years and will help

to ensure that the City Deal area continues to grow by addressing strategic transport

infrastructure and development challenges to deliver new jobs and housing across the

City Deal area. It states that over a ten-year period the deal will generate more than

20,000 net new private sector jobs (including 5,000 in the Lancashire Enterprise Zone),

nearly £1 billion growth in Gross Value Added (GVA); 17,420 new homes; and £2.3

billion in leveraged commercial investment. The Executive summary states in bold that:

“Our signing of this document confirms our joint commitment to ensure full
implementation of the Preston, South Ribble and Lancashire City Deal,
proposed by the Lancashire, Preston and South Ribble Local Authorities
and the Lancashire Local Enterprise Partnership; consistent with the
attached detailed implementation plan. To ensure implementation and
demonstrate success we will jointly track progress against mile stones and
outcomes.”

4.3. The City Deal3 refers to the area representing nearly half of Lancashire's economic

wealth, with Preston identified by the Centre for Cities and other analysts as a location

that can consistently deliver new jobs and economic growth. It states that nowhere in

England north of the M25 has a higher employment density level than Preston and that

there are more people of working age working in Preston than living in Preston. The City

Deal area is referred to as the key employment generator for the whole of Lancashire.

3 page 2 under the heading ‘Key economic opportunities and challenges which the City Deal will address’
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It states that it is a crucial element of the Local Enterprise Partnership's (LEP’s) strategic

plan to create 50,000 new jobs over the next ten years across Lancashire4.

4.4. The City Deal5 document highlights the area’s benefits but states that opportunities are

offset by economic challenges which have included, inter alia, a lack of suitable housing

in some areas, including both affordable and executive homes. It states that in order to

unlock further significant levels of market driven growth and private sector investment,

a more strategic and ambitious approach is required to remove the existing critical

infrastructure barriers to enable sustainable housing and economic growth. This is to

allow the area to help realise its full economic potential6.

4.5. The City Deal states that in support of the net new jobs forecast across the City Deal

area there is a real need and opportunity to deliver large-scale housing opportunities in

the short to medium term7. It states that much of the economic growth and private sector

investment in the City Deal area is occurring at a suboptimal level and not at the pace

possible or required. Further it states that there is strong developer appetite, policy and

political support for development, however, the failure to provide certainty of critical

infrastructure investment is preventing the realisation of this pent-up development. Due

to the scale of investment in critical infrastructure required, only the creation of a

bespoke funding and delivery mechanism will see development opportunities realised in

the optimum timeframe8.

4.6. Annex 1 of the City Deal provides a summary of the commitments agreed by the

partners. With regards to housing delivery, Preston City Council and South Ribble

Borough Council committed to the granting of the necessary planning consents and to

ensuring the delivery of the following housing units within the City Deal area between

2014 and 2024.

4 page 2 second paragraph
5 page 2 fourth paragraph
6 page 3 first paragraph
7 page 2 sixth paragraph
8 page 4 third paragraph
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4.7. To put this into context, and as demonstrated in Appendix 1, the 10 year City Deal

commitment between 2014-2024 is 8,161 more dwellings than the 10 year requirement

for Preston and South Ribble based on the CS policy 4 annual housing requirements

(88% increase). Furthermore, the City Deal was entered into just over 1 year after the

Core Strategy was adopted and at 31 March 2014 (the start year of the City Deal

commitments), Preston and South Ribble had a combined residual requirement of

13,683 dwellings to deliver over the remaining 12 years of the CS plan period to 2026

based on CS policy 4 (Appendix 1). In the City Deal, the two authorities were therefore

committing to deliver 3,718 more dwellings (27% increase) over a shorter 10 year period

to 2024. This is a clear commitment to increase housing delivery beyond that set out in

the adopted Development Plan.

4.8. To deliver the outcomes set out in the City Deal the various partners agreed to establish

an Infrastructure Delivery Programme and Investment Fund, which together amounts to

£434m. The City Deal Infrastructure Delivery Programme, at £334m, is to enable the

delivery of critical infrastructure and allow the full development of significant commercial

development and housing schemes. This includes four major highway schemes referred

to below. The City Deal Investment Fund consists of a £100m local allocation from the

Lancashire Pension Fund, which is to be co-invested on a commercial basis in housing

and development schemes in the City Deal area. Combined, these are to act as a

catalyst for commercial and housing development, leveraging £2.3 billion of commercial

investment through the construction of up to 17,420 net new homes and the delivery of

nearly 1 million square metres of new commercial floor space. The City Deal states that:

Year No. of dwellings

2014/15 338

2015/16 868

2016/17 1,391

2017/18 1,579

2018/19 1,891

2019/20 1,659

2020/21 2,814

2021/22 2,849

2022/23 2,441

2023/24 1,571

TOTAL 17,401
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“Importantly, these benefits will begin to be delivered immediately the City Deal

is agreed. By 2015, Preston and Lancashire expect to have built 1,206 houses,

with a further 1,200 under construction, and created over 1,500 jobs, as a result

of the certainty generated by the City Deal framework.”9

4.9. The critical infrastructure identified as being required to enable the full development of

significant housing and commercial development schemes include the following major

new roads:

• The Broughton Congestion Relief which is a new Broughton Bypass providing

critical relief to the A6, North East Preston and the M6. This new road was identified

as fundamental to unlocking housing sites to create over 1,400 new homes, as well

as enabling full development of new and future employment sites in East Preston,

creating over 5,000 new jobs. The road opened in 2017 and had a project value of

£29.78million, of which £15.32 million came from growth deal funding10.

• Preston Western Distributor (PWD) linking the A583/A584 to the motorway network

via a new junction on the M55. This road is to improve access to the Warton site of

the Lancashire Enterprise Zone, the Springfields nuclear fuel facility at Salwick and

enable the comprehensive development of the North West Preston strategic

housing location. There has been slippage in the delivery of this road, which

included the need to compulsorily purchase private land, but development of the

road commenced in 2019 and is anticipated to be open in 2023. This road scheme

costs over £189 million, of which £58 million comprises growth deal approved

funding9.

• South Ribble Western Distributor (SRWD) is to double vehicle capacity between

Preston City Centre and the motorway network, at the point at which the M65, M6

and M61 connect. This enhancement will enable full development of, and access

to, the Cuerden strategic employment site and the adjacent Lancashire Business

Park. In addition, the road is to unlock housing sites. A planning application for the

road was validated in March 2020 and is currently under consideration (ref.

LCC/2020/0014).

9 page 4 penultimate paragraph
10 Lancashire Growth Deal – Project Summary (as at Qtr.3 2019/20) by Lancashire Enterprise Partnership
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• The Penwortham Bypass, which is a new section of road complementing SRWD

capacity improvements and connecting the network to Ringway. The completed

bypass will improve access between local and motorway networks, reducing

congestion in Preston City Centre through by-passing of City Centre routes. In

addition, it will enable future housing opportunities to come forward beyond 2024. It

will also define the route of the new bridge crossing of the River Ribble linking with

the PWD. The Penwortham Bypass was opened in 2019.

4.10. Some of the above projects have required private land to be compulsory purchased. An

example of this is the Preston Western Distributor Road (PWD). The CPO and SRO

Report to the Secretary of State for Transport relating to the CPO and SRO to acquire

land and rights compulsorily, and to allow for the construction of new highways, was

issued in January 2019. It is evident from this report that the case made for the CPO of

private land was that the scheme represented an essential infrastructure component that

required being in place to deliver the large-scale housing development planned in north-

west Preston. Reference is made to the Preston, South Ribble and Lancashire City Deal

setting out a ten-year programme of work to address strategic infrastructure challenges

which would deliver new jobs and housing to boost economic growth in the area. The

improvement is referred to as providing essential infrastructure to enable the delivery of

much needed market and affordable housing. The Local Highway Authority contended

that whilst the acquisition of land directly engaged Human Rights considerations, the

interference with such rights was justified in the wider public interest that included the

provision of the level of employment and housing expected under the City Deal [CD

HA18].

4.11. In summary, the purpose of the City Deal is to harness the economic growth potential of

the City, which includes significant housing delivery. The City Deal confirms that the

significant benefits and opportunities in Lancashire are offset by economic challenges

which have included, inter alia, the need for key infrastructure and a lack of suitable

housing, including both affordable and executive homes. As part of the City Deal

substantial public money has already been secured to deliver key infrastructure

identified as critical to enabling the full development of significant housing and

commercial development. The City Deal, and the need for this critical infrastructure to

deliver large-scale housing development, has also been used to justify the compulsory

purchase of private land. In entering into the City Deal and justifying the release of

significant public monies, Preston and South Ribble committed to delivering a greater

amount of housing than that required by the adopted Core Strategy and delivering this
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over a shorter timeframe, i.e. more than 17,000 new homes over the ten year period

between 2014 and 2024.

4.12. In short, it is unconscionable for the partners to the City Deal to resile from the openly

made commitment to the delivery of housing and other development when public funding

has been provided for that purpose. Furthermore, landowners have had their land

compulsorily taken when such acquisition was said to be justified on the basis that the

land taken was to facilitate significant housing delivery that was required and amounted

to a “compelling case in the public interest” for the making of the CPO’s.

4.13. Mr Pycroft’s evidence demonstrates that housing completions in the two authorities of

Preston and South Ribble are already some 1,358 dwellings short of the City Deal

commitment for the period 2014-2020 and that the LPA’s identified housing land supply

for the period up to 2025 is still 4,787 dwellings short. Mr Pycroft highlights that the

commitment to deliver 17,400 homes by 1st April 2024 is clearly not going to be met

unless additional housing sites come forward and are delivered.

4.14. It is my opinion that the City Deal is a material consideration of significant weight

irrespective of whether there is deemed to be a 4.95 year HLS based on the

requirements of CS policy 4 or a 13.6 year HLS based on the standard method LHN.
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5. Summary of Appellants’ Case and My Evidence

5.1. With exception to appeal F, it is common ground that the appeals conflict with CS policy

1 and LP policy EN1, which are the policies referred to RfR111. There is no reference

in RfR1, the subsequent RfR2, the Council’s SoC or the SoCG to any other

development plan policy conflict. The exception is appeal F which has an additional

site-specific RfR which is not covered in my evidence.

5.2. The appellants’ starting position is that when establishing if there is a 5YHLS the

housing requirement should be based on CS policy 4. This evidence is provided by Mr

Pycroft and is supported by the recent Cardwell Farm appeal decision [CD HB23]. On

the basis that Mr Pycroft’s evidence is preferred on this issue, it is common ground that

there is not a deliverable 5YHLS. The tilted balance would therefore automatically be

engaged under the terms of Framework footnote 7 and this is the scenario when the

Council originally resolved that the appeal developments should all be approved. I am

unaware of any factual change in circumstances that has arisen since the resolution to

grant planning permission had been made that would materially change the matrix of

issues addressed by officers and Members of the Council at the meetings in December

2018, January 2019, August 2019, September 2019 and November 2019.

5.3. Notwithstanding the Cardwell Farm appeal decision, at the time of writing this Proof it

is understood that the Council’s position remains that CS policy 4 is out of date and

that the standard method LHN is the appropriate figure to use. If that case is considered

correct it is common ground that there is a demonstrable 5YHLS and footnote 7 does

not apply.

5.4. However, in this scenario it is the appellants’ position that the tilted balance is still

engaged as the most important policies for determining the appeals would be out of

date on other grounds.

5.5. Furthermore, even if it is concluded that there is a 5YHLS and the most important

policies for determining the appeals are up to date (which is the Council’s position at

these appeals), the appellants consider that the benefits of the proposals still outweigh

the conflict with the Development Plan even in the application of a ‘flat balance’.

11 The appellant for appeal F disputes conflict with CS policy 1 which is a matter for their site specific evidence
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5.6. My evidence in this Proof addresses those main policy considerations of common

ground between the appellants and in particular:

• Whether the tilted balance is engaged; and

• What weight should be attributed to CS policy 1 and LP policy EN1 in the

planning balance, whether this is in the arena of the tilted balance or flat balance.

5.7. My evidence in this Proof does not consider site specific policy matters nor does it

undertake an overall planning balance relating to whether the appeals should be

approved.
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6. Tilted Balance

6.1. Introduction

6.1.1. National policy is a significant material consideration in decision making and the

original 2012 Framework introduced a presumption in favour of sustainable

development, with ¶14 stating that where the development plan is absent, silent or

relevant policies are out-of-date, planning permission should be granted unless a) any

adverse impacts of doing so would significantly and demonstrably outweigh the

benefits, when assessed against the policies in the Framework taken as a whole; or b)

specific policies in the Framework indicate development should be restricted. This is

more commonly referred to as the tilted balance.

6.1.2. The Development Plan contains policies reflecting the 2012 Framework version of the

tilted balance, albeit worded in slightly different ways (CS policy MP and LP policy V1).

Since the adoption of the Development Plan there have been changes to the

Framework, with the most recent 2019 version containing the tilted balance within

¶11d. This refers to planning permission being granted where there are no relevant

development plan policies, or the policies which are most important for determining the

application are out-of-date, unless i) the application of policies in the Framework that

protect areas or assets of particular importance provide a clear reason for refusing the

development proposed; or ii) any adverse impacts of doing so would significantly and

demonstrably outweigh the benefits, when assessed against the policies in the

Framework taken as a whole.

6.1.3. It is considered that the more up to date wording of the 2019 Framework should be

used, although policies MP and V1 have cemented the principle of the presumption in

favour of sustainable development into the Development Plan to which s38(6) of the

2004 Act would apply.

6.1.4. Whether the tilted balance is engaged is a matter of dispute at this appeal and the

consideration of this matter requires the following staged approach. These stages are

addressed in turn.

Stage 1: Identification of the most important policies

Stage 2: Assessment as to whether individual policies are out of date

Stage 3: Consideration as to whether the basket of most important policies are

substantively out of date as a whole.
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6.2. Stage 1: Identification of the most important policies

6.2.1. It is common ground that these are CS policies 1 and 4 and LP policy EN1.

6.3. Stage 2: Assessment of individual policies

6.3.1. Framework footnote 7 confirms that if there is not a 5YHLS then the most important

policies are automatically out of date. The appellants’ starting position is that the

housing supply calculation should be based on the requirement set in CS policy 4 and

the reasons for this are set out in Mr Pycroft’s evidence. It is common ground that

based on CS policy 4 there is not a 5YHLS and thus if Mr Pycroft’s evidence, and the

Cardwell Farm appeal Inspector’s conclusion, is preferred on this issue it automatically

leads to the tilted balance being engaged. This was the scenario when the Council

originally resolved that all the appeal applications should be approved, with the

respective officer reports (OR) confirming that the tilted balance was engaged due to

the absence of a 5YHLS supply.

6.3.2. At the time of writing this Proof the Council’s position is that CS policy 4 is out of date

and the housing supply should be based on the standard method LHN. If this is

considered correct it is common ground that there is a deliverable 5YHLS and footnote

7 is not applicable. However, in this scenario it is my opinion that the most important

policies are still out of date for reasons set out below. It should be noted that the

Cardwell Farm appeal decision does not consider whether the most important policies

are out of date for reasons other than housing land supply. This is because the

Inspector did not consider a need to do so given his conclusion that the Framework

¶11d tilted balance was triggered by the lack of a 5YHLS, as this should be based on

the requirements in CS policy 4 [CD HB23 ¶45].

CS policy 4

6.3.3. Whilst I agree with the evidence provided by Mr Pycroft, and the Cardwell Farm appeal

Inspector’s conclusion on this matter, if it is concluded that LHN should nevertheless

be used to establish whether there is a 5YHLS then it would follow that CS policy 4 is

out of date. It is already the Council’s case that CS policy 4 is out of date.
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LP policy EN1

6.3.4. The supporting text to EN1 states in ¶8.4 that:

“It is important that the Areas of Open Countryside are protected from

unacceptable development which would harm its open and rural character”.

6.3.5. The policy itself states that development in the open countryside, other than that

permissible under policies HS4 (rural exception affordable housing) and HS5 (rural

workers dwellings)

“will be limited to a) that needed for purposes of agriculture or forestry or other

uses appropriate to a rural area including uses which help to diversify the rural

economy; b) the re use or re habitation of existing buildings; c) infilling within

groups of buildings in smaller rural settlements.”

6.3.6. RfR1 states that the appeals are “not the type of development deemed permissible in

the open countryside under Policy EN1, hence the loss of open countryside for the

development proposed is contrary to that policy.” This is not disputed.

6.3.7. The Council’s SoC1 states that whilst EN1 restricts development which takes place in

areas of open countryside, the nature of the policy does not give rise to any conflict

with a specific part of the Framework, or the Framework when taken as a whole. In my

opinion this is not the case. The policy is markedly more restrictive than the flexible

and balanced approach required in the Framework.

6.3.8. Framework ¶8 refers to three overarching objectives: an economic objective, a social

objective and an environmental objective. It confirms that these are interdependent

and need to be pursued in mutually supportive ways so that opportunities can be taken

to secure net gains across each of the different objectives. These roles should not be

undertaken in isolation because they are mutually dependent, requiring a judgment to

be made as to whether an adverse impact would be outweighed by the scheme’s

benefits, known as the cost / benefit approach.

6.3.9. Chapter 15 of the Framework relates to conserving and enhancing the natural

environment, where ¶170 states that planning policies and decisions should contribute

to and enhance the natural and local environment by, inter alia:
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a) protecting and enhancing valued landscapes in a manner commensurate with

their statutory status or identified quality in the development plan; and

b) recognising the intrinsic character and beauty of the countryside.

6.3.10. Framework ¶170 does not require countryside to be protected for its own sake, with

‘protection’ being a term exclusively applied to valued landscapes for which there are

different levels of protection. This is acknowledged in the ORs relating to the appeals

and does not appear to be a matter of dispute with the Council.

6.3.11. Ultimately, with regards to open countryside the Framework requires a flexible and

balanced approach. It requires the planning balance to ‘recognise’ the intrinsic

character and beauty of the countryside, and, importantly it does not state that only

certain types of development can be acceptable. Whilst Framework ¶79 does refer to

avoiding the development of isolated homes in the countryside, Case Law12 has

established that this relates to whether a dwelling would be isolated in the sense of

being physically remote from a settlement. It therefore relates to new isolated homes

as opposed to countryside being protected from residential development per se.

6.3.12. In contrast, the only reading of LP policy EN1 and its supporting text is that the policy

precludes development in the countryside other than in certain limited and specific

exceptions. It is evident that this is the Council’s interpretation of the policy. In the ORs

relating to the subject applications the Council consider LP policy EN1 solely with

regards to whether the development falls within any of the identified acceptable uses.

RfR1 also only refers to conflict in terms of the development not falling within the types

of development listed as acceptable in the policy.

6.3.13. It is my opinion therefore that LP policy EN1 simply precludes development in the

countryside other than in certain limited and specific exceptions and as such is

markedly more restrictive than the Framework’s more flexible and balance approach.

The policy is inconsistent with the Framework, rendering it out of date. To support my

evidence in this regard I refer to the following judgements and appeal decisions.

12 Braintree District Council v SoS & Ors [2018] EWCA Civ 610 [CD HC4]

http://www.bailii.org/ew/cases/EWCA/Civ/2018/610.html
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Anita Coleman v SoS for CLG [2013] EWHC 1138 [CD HC5]

6.3.14. This confirms that for a policy to be consistent with the Framework it must allow for a

judgement to be made as to whether an adverse impact would be outweighed by the

scheme’s benefits, i.e. the aforementioned cost/benefit analysis approach.

Borough of Telford and Wrekin v (1) SoS for CLG and (2) Gladman Developments

[2016] EWHC 3073 [CD HC6]

6.3.15. This judgement related to an appeal where the Inspector granting permission for 330

dwellings despite conflict with countryside policy CS7. One of the Claimant’s grounds

was that it was wrong to conclude that the policy was not in conformity with the

Framework, was not therefore up-to-date and should not be given full weight (ground

5 main issue i). ¶45 of the Judgement describes policy CS7, whilst ¶46 highlights the

Inspectors conclusions on the policy. In summary, the Inspector concluded that the

policy, together with policy CS3, restricted development to existing urban areas,

focused development within the rural areas to three identified settlements and stated

that development outside these settlements is to be limited and, within the open

countryside, strictly controlled. The Inspector concluded that policy CS7 was not

therefore up-to-date and not in conformity with the Framework, which places no blanket

protection of the open countryside and places a requirement to boost significantly the

supply of housing.

6.3.16. In considering the matter Mrs Justice Lang concludes in ¶47 that:

“In my judgment, the Inspector did not err in law in concluding that Policy CS7

was not in conformity with the NPPF and so was out-of-date.  It is a core planning

principle, set out in NPPF 17, that decision-taking should recognise “the intrinsic

character and beauty of the countryside and supporting thriving rural communities

within it”.  This principle is reflected throughout the NPPF ……” “…However,

NPPF does not include a blanket protection of the countryside for its own sake,

such as existed in earlier national guidance (e.g. Planning Policy Guidance 7),

and regard must also be had to the other core planning principles favouring

sustainable development, as set out in NPPF 17.  The Inspector had to exercise

his planning judgment to determine whether or not this particular policy was in

conformity with the NPPF, and the Council has failed to establish that there was

any public law error in his approach, or that his conclusion was irrational.”
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Eastleigh Borough Council v SoS [2019] EWHC 1862 (Admin)

6.3.17. By way of background an outline planning application for 70 dwellings on greenfield

land adjacent to but outside the settlement boundary of Hamble-le-Rice was refused

by Eastleigh Borough Council. The RfR included conflict with Local Plan policy 1.CO

relating to development outside the settlement boundaries within the open countryside.

6.3.18. It was common ground in the appeal that the proposed development was in conflict

with policy 1.CO and that a key matter for consideration was the weight to be given to

this conflict. On this matter the appeal decision [CD HB6] stated in ¶15 that the policy

is:

“clearly aimed at restricting development outside the urban edge unless certain

criteria are met. These deal with agricultural and similar development where a

countryside location is required, some outdoor recreational uses, some public

services and developments meeting other policies in the plan.”

6.3.19. The Inspector then stated at ¶16:

“LPR policy 1.CO (and related policies) does not impose blanket protection in the

countryside. However the approach clearly lacks the flexible and balanced

approach towards the issue enshrined in the Framework. On that basis the

policies should be accorded reduced weight.”

6.3.20. At ¶19 the Inspector reaffirms this stating:

“I find that although LPR policy 1.CO (and related policies) do not apply a blanket

prohibition on development in the countryside they are out of step with national

policy. I therefore attribute limited weight to the countryside policies.”

6.3.21. The appeal was approved in December 2018 and the Council’s subsequent High Court

challenge was dismissed in July 2019.

6.3.22. The Claimant’s grounds for challenge are set out in the Judgement [CD HC7] and one

of the sub-grounds, as identified at ¶38(iii), was that the Inspector:
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“wrongly reduced the weight attached to the breach of countryside policies by

reason of their lacking the flexibility enshrined in the NPPF, in that this was

contrary to decided authority.”

6.3.23. This sub-ground is further clarified in ¶55 as an argument that the Inspector failed to

take into account the consistency of the policies with Framework ¶170 through

recognising the intrinsic character and beauty of the countryside; and he gave no

intelligible or adequate reason for disagreeing with previous Eastleigh DLs in this

regard and therefore breached the principle of consistency in planning decisions

established by case law, with reference made to the judgment of Lindblom J in Bloor

Homes.

6.3.24. This sub-ground is then considered in ¶57 to ¶63 where Mr Justice Garnham surmised

that the Inspector considered that policy 1.CO and related policies lacked “the flexible

and balanced approach…enshrined in the Framework” and as a result accorded

“reduced weight” to the countryside policies. He commented that the Inspector gave

them only limited weight because, in his view, they were out of step with national policy.

6.3.25. Mr Justice Garnham goes on to state this was consistent with ¶213 of the then NPPF

2012 which stated that “due weight” should be given to development plan policies in

light of their consistency with the NPPF. Mr Justice Garnham then concludes in ¶59

and ¶60 that:

“It follows that his approach was entirely correct. The test he applied was correct.

What remained to him was a matter of planning judgment, which can only be

challenged on the grounds of rationality.

In my view, the Inspector was entitled to reach the view that there was an

inconsistency between Policies 1.CO, 18.CO and 20.CO, on the one hand, and

paragraph 170 of the NPPF on the other.”

6.3.26. In ¶62 Mr Justice Garnham refers to NPPF 2018 ¶170 as adopting a much more

nuanced approach, stating:

“Instead of the blanket refusal of development subject to limited and specific

exceptions, it requires that planning decisions should contribute to and enhance

the natural and local environment by meeting a series of objectives. The Inspector

rightly described the latter as a “flexible and balanced approach”. In my judgment,
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the Inspector was fully entitled to conclude that this led to reduced weight being

attributed to the retained policies.”

6.3.27. It is acknowledged that this appeal decision and Judgement was not focusing on

whether policy 1.CO was out of date for the purposes of Framework ¶11d. This was

because the Inspector had already concluded that the tilted balance did not apply as

an Appropriate Assessment was required. In this respect, ¶177 of the then 2018

Framework stated that the presumption in favour of sustainable development does not

apply where development requires Appropriate Assessment because of its potential

impact on a habitats site is being planning or determined. As such the issue considered

by the Inspector and in the subsequent Judgement related to the weight to be given to

the policy in the ‘flat balance’ or as referred to by the Inspector the s38(6) balance.

6.3.28. Nevertheless, this is still relevant to the matter at hand here. In my opinion LP policy

EN1 is a similar type of policy to 1.CO in so far as it precludes development other than

in some limited and specific exceptions. The appeal decision and Judgement therefore

support my analysis that LP policy EN1 is inconsistent with the flexible and balanced

approach of the Framework. As it is inconsistent with the Framework I consider the

policy to be out of date for the purposes of Framework ¶11d.

6.3.29. I fully appreciate that the Local Plan was adopted in 2015 and was therefore

considered to be consistent with national policy at the time. It is noted that the only

reference to policy EN1 in the Inspector’s report on the LP Examination, dated June

2015 [CD HA9], is in relation to the question ‘Whether policy EN1 (Development in the

Open Countryside) applies within the Areas of Separation’. The Inspector concludes

in ¶140 that EN1 should apply to the designated Areas of Separation and then states

in ¶141:

“Policy EN1 is sound in its own right. It is a proper reflection of the provisions of

paragraph 55 of the NPPF dealing with development in the countryside as it

permits agricultural and forestry developments and the diversification of the rural

economy as well as the re-use of existing buildings and infilling within groups of

buildings in smaller rural settlements. It is clear from the submission policies map

that there are several such settlements within the Areas of Separation. Infilling

within them would be most unlikely to run counter to the aims of policy EN4.

Furthermore, should policy EN1 not apply within the Area of Separation an

anomalous situation would arise with no policy covering, for example,
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conversions of existing buildings within those areas. In discussion the Council

have accepted that this is an error in drafting and I consider that the plan is

unsound in this regard. An addition to the text in paragraph 8.9, as in SM45, would

remedy this (MM24). In due course this will need to be shown on the ‘adopted

policies map’ (PM11)39.”

6.3.30. The above conclusion was made in the context of the original 2012 Framework where

¶55 stated:

“55. To promote sustainable development in rural areas, housing should be

located where it will enhance or maintain the vitality of rural communities. For

example, where there are groups of smaller settlements, development in one

village may support services in a village nearby. Local planning authorities should

avoid new isolated homes in the countryside unless there are special

circumstances such as:”

• the essential need for a rural worker to live permanently at or near their place

of work in the countryside; or

• where such development would represent the optimal viable use of a

heritage asset or would be appropriate enabling development to secure the

future of heritage assets; or

• where the development would re-use redundant or disused buildings and

lead to an enhancement to the immediate setting; or

• the exceptional quality or innovative nature of the design of the dwelling……”

6.3.31. As previously highlighted, following the adoption of the Preston LP in 2015 Case Law

has since confirmed that the special circumstances referred to in former ¶55 related

specifically to new isolated homes in the countryside in the sense of being physically

remote from a settlement, as opposed to implying restrictions on residential

development within the countryside per se. Furthermore, subsequent versions of the

Framework have changed with former ¶55 now covered by two separate paragraphs

in the 2019 Framework, i.e.:

“78. To promote sustainable development in rural areas, housing should be

located where it will enhance or maintain the vitality of rural communities.

Planning policies should identify opportunities for villages to grow and thrive,

especially where this will support local services. Where there are groups of
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smaller settlements, development in one village may support services in a village

nearby.

79. Planning policies and decisions should avoid the development of isolated

homes in the countryside unless one or more of the following circumstances

apply:

a) there is an essential need for a rural worker, including those taking majority

control of a farm business, to live permanently at or near their place of work in

the countryside;

b) the development would represent the optimal viable use of a heritage asset or

would be appropriate enabling development to secure the future of heritage

assets;

c) the development would re-use redundant or disused buildings and enhance its

immediate setting;

d) the development would involve the subdivision of an existing residential

dwelling; or

e) the design is of exceptional quality, in that it……...”

6.3.32. It is evident from the aforementioned Case Law and the amendment to the 2012

Framework that new ¶78 and ¶79 are confirming that new homes in rural areas should

be directed to villages as opposed to isolated locations. Moreover, that the restrictions

imposed in ¶79 relate specifically to circumstances where physically isolated new

homes can be acceptable as opposed to implying restrictions on development within

the countryside per se.

6.3.33. With the sole exception of the Anita Coleman case, the adoption of the Local Plan pre-

dates the more recent judgements referred to above, and the above amendment to the

Framework, of which the Local Plan Inspector must have been unaware. The

Inspector’s analysis and recommendations report to policy EN1 was not therefore able

to consider specifically the point in my evidence relating to whether the policy’s

preclusion of development other than in some limited and specific exceptions is

inconsistent with the flexible and balanced approach of the Framework.



Conjoined Appeals A to G: 3258890, 3258894, 3258896, 3258898, 3258912, 3257357, 3267524

Alexis De Pol – Strategic Planning Policy Proof of Evidence 27

CS policy 1 and settlement boundaries

6.3.34. The Core Strategy is the part 1 development plan document for Preston, South Ribble

and Chorley. It is a single common strategy to address the needs of this Central

Lancashire housing market area (HMA), as is clear from the Forward to the CS which

states:

“The Core Strategy is a clear statement of the positive benefits of joint working in
Chorley, South Ribble and Preston. It is a single strategy for Central Lancashire,
and the Councils are committed to applying the policies consistently. Joint
working makes sense because the three Districts have much in common,
including their transport networks, and shared housing, employment and retail
markets.”

6.3.35. The housing requirement and the distribution of housing across the three authorities

set out in CS policy 4 was founded in this common strategy to address the needs of

the HMA, not just Preston. The CS policy 4 housing requirement and distribution fed

into the CS policy 1 strategy, which was based on the predicted housing distribution

shown in CS Table 1 below.

CS Table 1: Predicted Proportions of Housing Development by Location

Location Total
%

Total net
Dwellings

in Plan
Period

2010-16 2016-21 2021-26

Preston/South Ribble urban Area

• Cottam

• Central Preston

• North West Preston

• South of Penwortham and North of Farington

• Elswhere

48
1300
600
2500
1200
5000

500
200
600
100
2100

400
200
900
500
1500

400
200
1000
600
1400

Buckshaw Village Strategic Site 10 2300 1500 500 300

Key Service Centre 25 5500 2150 1700 1650

Urban Local Service Centres 9 2100 500 800 800

Rural Local Service Centres and elsewhere 8 1700 750 400 550

Total 100 22200 8400 6900 6900

6.3.36. The above distribution fed into the policy itself which identifies growth and investment

being “concentrated” in the Preston/South Ribble Urban Area, Key Service Centres

(KCS) and strategic sites, with “some growth and investment” to the Urban Local

Service Centres (table 1 refers to 9% of housing in these settlements), “limited growth

and investment” to the Rural Local Service Centres, and development in other places

(category f locations) typically being small scale and limited to appropriate infilling,

conversion of buildings and proposals to meet local need, unless there are exceptional
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reasons for larger scale redevelopment schemes. Table 1 refers to 8% of housing in

the RLSC and cat f) locations.

6.3.37. Fig. 1 below shows how the application of the LHN produces a radical shift from CS

policy 4 and results in a significant re-distribution of housing within the HMA.

Fig 1: Comparison between CS policy 4 and LHN distribution

Policy 4 % of total LHN % of total

Preston 507 37.8 350 24.8

Chorley 417 31.1 569 56.3

South Ribble 417 31.1 191 18.9

Total 1,341 1,010

6.3.38. The implication of this is clear. CS Table 1 identified a minimum of 48% of the total

requirement being located at the Preston/South Ribble urban area, together with 25%

of the requirement being directed to the three Key Service Centres (one of which is in

South Ribble and the other is in Ribble Valley on the edge of the administrative area

of Preston) and 17% of the requirement to the lower order settlements and other rural

locations which also includes sites in South Ribble and Preston. As shown in Fig 1.

above, the total amount of housing for Preston and South Ribble is just 43.7% of the

LHN compared to 56.3% in Chorley. This means the distribution of housing within the

Central Lancashire HMA based on the LHN represents a radical redistribution of

housing compared to CS policy 1 and Table 1.

6.3.39. As highlighted in the evidence by Mr Pycroft, the Central Lancashire authorities entered

into MoU2 on the basis that applying the standard method LHN figure to each individual

authority would be significantly at odds with the distribution of people, jobs and

services. The MoU2 sought to redirect the standard method LHN so that 40% was

directed to Preston, 32.5% to South Ribble and 27.5% to Chorley. This is a clear

acknowledgement by the Authorities that to use the standard method LHN in individual

authorities results in a redistribution of housing that is at odds with the CS policy 1

strategy.

6.3.40. Furthermore, Chorley’s settlement boundaries are tightly constrained by Green Belt

and whilst Preston and South Ribble did not propose any housing sites in the Central

Lancashire Local Plan (CLLP) Issues and Options consultation document of November

2019, Chorley did. These are identified in Annex 1 of the I&O document [CD HA14]

and it includes sites currently designated as safeguarded land in the Chorley Local
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Plan as well as other land which is not designated as Green Belt. The I&O [CD HA13]

confirms at ¶3.4 that the CLLP is covering the period 2021-2036, meaning the

proposed housing sites were being identified to meet the needs from 2021 onwards.

The table below orders these proposed housing sites by settlement and also shows

where these settlements fit in the CS policy 1 hierarchy.

Fig 2: CLLP Annex 1 Housing sites proposed by Chorley

CS policy 1 hierarchy Sites totals by settlements Total

Key Service Centres Chorley Town – 40.31 ha but
identified for mixed use

40.31 ha but identified
for mixed use

Buckshaw Village Strategic Site no sites identified 0

Urban Local Service Centres Whittle-le-Woods – 42.96 ha
Clayton-le-Woods – 21.83 ha
but identified for mixed use
Adlington – 18.3 ha
Coppull – 22.06 ha
Euxton – 14.03 ha

119.18 ha
(figure includes a
21.83 ha mixed use
site)

Rural Local Service Centres Eccleston – 1.48 ha 1.48 ha

Category f) locations Croston - 11.23 ha
Mawdesley – 4.54 ha
Charnock Richard – 3.43 ha
Gregson Lane - 2.91 ha
Anderton - 2.49 ha
Wheelton - 1.71 ha
Brinscall - 0.4 ha

26.73ha

6.3.41. Fig. 2 above shows that Chorley’s proposed housing sites direct growth in a manner

which is at odds with CS policy 1 in so far as almost 80% of the proposed housing land

is located at the lower order settlements, despite Chorley Town and Buckshaw Village

being identified in CS policy 1 as the location where development should be

concentrated. Moreover, 26.73 hectares of housing development is being directed to

seven category f) settlements, including one settlement where 11.23 ha of housing is

proposed (Croston). This level of growth is contrary to the CS policy 1 strategy in

relation to category f) locations. There is more housing being directed to the category

f) locations than the Rural Local Service Centres in Chorley and the only RLCS with

an identified site is receiving less housing than all but one of the seven category f)

settlements. One category f) settlement (Croston) is also receiving almost as much

housing as one of the Urban Local Service Centres (Euxton).

6.3.42. Accordingly, whilst CS policy 1 may not identify settlement boundaries or specifically

state how much housing is to be directed to each settlement, it is evident from CLLP

Annex 1 that Chorley will not be able to accommodate its 56.3% of LHN without

deviating significantly away from the CS policy 1 strategy that was proposed and to be
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applied as a “single strategy” across all three administrative areas in terms of where

growth and investment is to be concentrated. It certainly relies on growth in the

category f) settlements contrary to CS policy 1.

6.3.43. To avoid any doubt on this matter, Appendix 2 contains the decision notice and location

plan relating to an application for 60 dwellings on a greenfield site within the settlement

boundary of Charnock Richard, which was refused by Chorley BC in March 2017 (ref.

16/00510/OUTMAJ) prior to the introduction of LHN. Charnock Richard is a CS policy

1f) village and the sole reason for refusal was:

“The proposed development is contrary to Policy 1 of the Core Strategy. The

application site is not within an area that has been identified for growth and

investment. The only types of development that would be considered acceptable

in smaller villages, such as Charnock Richard, will typically be small scale and

limited to appropriate infilling, conversion of buildings and proposals to meet local

needs. The proposal does not meet any of these criteria. Insufficient exceptional

reasons have been put forward to support a larger scale development scheme.”

6.3.44. Post the introduction of LHN this site is now a proposed housing site in Annex 1 of the

CLLP Issues and Options, identified to meet Chorley’s LHN from 2021 onwards13. It is

a clear confirmation that Chorley are now reliant on sites which conflict with CS policy

1 to deliver the LHN.

6.3.45. Given Chorley’s Green Belt constraints it is highly questionable as to whether Chorley

would be able to accommodate the level of increased growth required by the LHN.

6.3.46. In summary, CS policy 1 is inextricably linked with CS policy 4 and was founded upon

a “single strategy” to be applied across the whole of the Central Lancashire HMA to

provide for the needs of the whole area. It is to be applied in a consistent manner

across the HMA. The LHN will result in the “single strategy” being fundamentally

undermined as it produces a radical redistribution of housing across the HMA when

compared to CS policy 4. As evident in the justification for their production of MoU2,

the CL authorities were clearly of the view that the distribution of housing across the

HMA based on the LHN does not reflect the actual needs and requirement of the HMA,

with the resultant distribution of housing being significantly at odds with the distribution

of people, jobs and services14. The Council’s desire to redistribute the LHN requirement

13 CD HA14, SHELAA ref. 19C236x, Charter Lane within Chisnall Ward (plan also attached at Appendix 2)
14 CD HA19 ¶6.7
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within the HMA, as attempted by MoU2, can only be achieved through a future exercise

of policy making, involving review and a fresh exercise of redistribution. This is a clear

indication that if CS policy 4 is out of date, engaging the use of LHN, then CS policy 1

must also be out of date.

6.3.47. Furthermore, Annex 1 of the CLLP Issues & Options also demonstrates that Chorley

Council will be reliant on housing land in locations that conflict with the CS policy 1

strategy to meet the LHN. This is a further indication that the LHN renders CS policy 1

out of date.

6.3.48. As CS policies 1 and 4 fed into the defining of settlement boundaries in the policy maps

produced in the subsequent part 2 Local Plans, these settlement boundaries would

also be out of date should CS policy 4 be deemed out of date. The settlement

boundaries are parasitic on CS policies 1 and 4.

6.3.49. The Council’s position is that CS policy 1 and the settlement boundaries in Preston are

not out of date as they do not unreasonably constrain the ability of Preston to

accommodate its LHN calculated by way of the standard methodology. However, the

Council’s case requires that CS policy 1 is considered by each authority in isolation,

which is at odds with how the policy was formulated and envisaged would operate. The

Council’s approach cannot be correct. CS policy 1 is founded upon a single strategy

applied across the whole of the Central Lancashire HMA to provide for the needs of

the whole area and in a consistent manner across the HMA. An assessment of whether

the policy is out of date must therefore consider the wider consequences of applying

the LHN for the Central Lancashire HMA, rather than focussing solely on Preston.

6.3.50. In support of my analysis I refer to the following recent decisions relating to

development in Chorley and South Ribble.

Pear Tree Lane, Euxton, Chorley [CD HN1]

6.3.51. By way of background, in June 2019 Chorley Council refused planning permission for

up to 180 dwellings on land at Pear Tree Lane, Euxton, which is an Urban Local Service

Centre in CS policy 1. The site is also identified as Safeguarded Land subject to

Chorley Local Plan policy BNE3. The Council’s RfR was that the development

conflicted with policy BNE3.

6.3.52. The appeal decision letter was issued in August 2020, where planning permission was

approved. In ¶40 the decision letter confirms that the most important policies with
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regards to Framework ¶11d) were CS policies 1 and 4, together with Chorley LP policy

BNE3. The decision letter goes on to consider whether these policies are out of date.

6.3.53. It was common ground at the inquiry that CS policy 4 was out of date and that the LHN

should be used to calculate whether there is a 5YHLS. However, there was dispute as

to whether this should be based on the 569dpa standard method LHN figure for

Chorley or the reduced 278 dpa requirement figure set out in the April 2020 MoU2. The

appeal decision confirms in ¶31 that it is not for an Inspector on a s.78 appeal to seek

to carry out a sort of local plan process to arrive at a constrained housing requirement

figure. The Inspector therefore concluded that the standard method LHN figure of 569

dpa should be the basis for assessing whether a 5YHLS exists and he concluded that

one didn’t. However, it should be noted that this inquiry predated the Wainhomes’

Judgement relating to Chain House Lane (referred to later) and the altered position of

the authorities with regards to whether a review of CS policy 4 had taken place in 2017.

As such, this appeal decision does not undermine the appellants’ position at this inquiry

relating to whether Preston has a 5YHLS, although this matter is dealt with by Mr

Pycroft in his evidence.

6.3.54. The issue of whether policy BNE3 and the settlement boundaries are up to date is

considered in ¶48 to ¶50 of the decision letter. The Inspector refers to the Safeguarded

Land effectively defining the settlement boundary on that side of Euxton and that it

constrains the development of the appeal site within the current plan period. He goes

on to state that whilst this approach is consistent with national policy in Framework

¶139, the boundaries of the Safeguarded Land and thereby the adjoining settlement

boundaries are predicated on the housing requirement in CS policy 4, which is out-of-

date. In ¶49 the Inspector states:

“Case law34 has confirmed that settlement boundaries may be out-of-date to the

extent that they derive from out-of-date housing requirements, constraining the

ability to meet housing need. That is evidently the case here. My conclusions on

the 5YHLS above indicate that the restriction on the development of Safeguarded

Land in Policy BNE3 is preventing the Council from being able to provide an

adequate housing land supply, against its standard method LHN within the

current plan period to 2026.”

6.3.55. In ¶50 the Inspector states that this is further supported by the fact that the

aforementioned Annex 1 of the emerging CLLP I&O identifies all but one of the Areas
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of Safeguarded Land in policy BNE3, including the appeal site, as site proposals to

meet the borough’s housing needs for the period 2021-2036. The Inspector states that

whilst the emerging CLLP is at an early stage and the final selection of housing

allocations will be determined through the local plan examination process:

“it clearly recognises that land currently safeguarded in Policy BNE3 for

development needs beyond the end of the CLP plan period in 2026, may need to

be released before then to meet a housing requirement based on the standard

method LHN”.

6.3.56. For these reasons the Inspector concluded that policy BNE3 is out-of-date.

6.3.57. The Inspector’s conclusion that the CLLP I&O Annex 1 is evidence that safeguarded

land needs to be released to meet the LHN requirement, rendering policy BNE3 out of

date, is also relevant to the same issue as regards CS policy 1. As already highlighted,

the proposed housing sites in CLLP I&O Annex 1 are not restricted to safeguarded

land and include the delivery of housing at settlements in a manner which is contrary

to CS policy 1. This is especially with regards category f) settlements. On this basis,

and as with BNE3, this necessarily means Annex 1 shows that housing land also needs

to be released in a manner contrary to CS policy 1 if Chorley is to meet a housing

requirement based on the LHN.

6.3.58. It is noted that the Inspector ultimately concluded that CS policy 1 is not out of date,

stating that it does not of itself define settlement boundaries or limit development only

to sites within settlements in Chorley borough. He stated that: “The evidence before

me does not show that Policy 1 would unreasonably constrain the ability of the borough

to accommodate its standard method housing requirement of 569 dpa”. However,

given the weight the Inspector gave to CLLP I&O Annex 1 with regards to the

safeguarded land policy, the same document must be considered as evidence that CS

policy 1 is out of date on the same grounds. CS policy 1 does not support the growth

at the category f) settlements which Annex 1 is relying on, evident by the fact that one

of the identified housing sites has previously been refused by Chorley solely on

grounds of conflict with CS policy 1. Having considered the written evidence submitted

at the inquiry it appears that this matter wasn’t specifically highlighted to the Inspector,

probably as it was common ground that there was no conflict with CS policy 1 in that

appeal.



Conjoined Appeals A to G: 3258890, 3258894, 3258896, 3258898, 3258912, 3257357, 3267524

Alexis De Pol – Strategic Planning Policy Proof of Evidence 34

6.3.59. It is also noted that the Inspector concluded that CS policy 4 being out of date does

not necessarily mean the spatial strategy in CS policy 1 for the distribution of its

housing requirements is also out-of-date. However, this decision pre-dates the

Wainhomes Judgement below.

Wainhomes NW Ltd vs. SoS for CLG and South Ribble BC (CD HC1).

6.3.60. By way of background, an outline planning permission for up to 100 dwellings on land

south of Chain House Lane, Whitestake, Preston, was refused by South Ribble

Council. This land is designated as safeguarded land and the subsequent appeal was

dismissed in December 2019. The appeal decision was challenged on various

grounds, one of which related to 5YHLS matters (ground 1) and one related to the

Inspector’s consideration of the implications of the distributional impact from the use of

the standard method (ground 5). With regards to ground 1 the appeal Inspector had

concluded, amongst other things, that CS policy 4 had not been reviewed in 2017. With

regards to ground 5, the appeal Inspector had concluded that the redistribution of

housing as a result of the application of the standard method was not radical and a

situation such as this is not one referred to in the Framework or the PPG as rendering

a policy out-of-date.

6.3.61. As covered in Mr Pycroft’s evidence, Mr Justice Dove accepted the Claimant’s

submissions on ground 1, stating that the Inspector had made an error in concluding

that the MOU and the SHMA leading up to it did not properly constitute a review.

6.3.62. With regards to ground 5, Mr Justice Dove agreed with the Claimant that the

Inspector’s reasons were inadequate in that they failed to grapple with and explain

adequately the consequences of the standard method for the distribution of housing

across the three authorities in Central Lancashire. Paragraph 37 of the Judgment

states:

“This is ground 5, related to the conclusion that Local Plan Policy G3 was not

out of date. In my view there is conspicuous merit in this ground, on the basis

that the Inspector’s reasoning failed to deal with the claimant’s argument or

explain her conclusions in relation to it. The argument which was made by the

claimant was related to the consequences of deploying the standard method’s

measurement of local housing need as a result of the earlier conclusions which

the Inspector had reached. The figures set out above identify a stark difference

in the housing distribution using the local housing need housing requirement,
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as compared to the distribution contained within Core Strategy Policy 4(a). The

Inspector simply failed to provide an answer to the point raised in relation to the

adoption of the standard method and its consequences for the distribution of

housing contained within that policy which, in turn, underpinned the quantity and

distribution of safeguarded land reflected in Local Plan Policy G3….”. “,,,,

Indeed, the Inspector’s reliance in her reasoning on a future exercise of policy

making, involving review and a fresh exercise of redistribution, reinforced the

point that Local Plan Policy G3 was in fact out of date and requiring review at

the time of making the present decision if the housing requirement derived from

the standard method was to be deployed…. “…. Further, her reference to this

situation as not being one referred to in the Framework or PPG as rendering

this type of policy out of date does nothing to explain either why the claimant’s

detailed point in relation to the impact on the current distribution of housing of

use of the standard method did not render Local Plan Policy G3 out of date.”

6.3.63. Mr Justice Dove found in the Claimant’s favour on grounds 1 and 5 and the decision

was quashed. The Judgement was issued on 21st August 2020.

6.4. Stage 2: Is the basket of most important policies substantively out of date

as a whole

6.4.1. If it is concluded that there is not a 5YHLS then the most important policies are

automatically out of date under the terms of Framework footnote 7 and the tilted

balance is engaged.

6.4.2. If it is concluded that there is a 5YHLS as the LHN is to be used, then it is common

ground that CS policy 4 would be out of date. For reasons set out above, if CS policy

4 is out of date then CS policy 1 and LP policy EN1 would also be out of date. Policy

EN1 is also considered inconsistent with the Framework, rendering it out of date in any

event. In this scenario all three of the most important policies would be out of date,

meaning the tilted balance is engaged.
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7. Weight to be Attributed to Policies 1 and EN1

7.1. Introduction

7.1.1. Irrespective of whether the planning balance is undertaken in the arena of the flat or

tilted balance the conflict with CS policy 1 and LP policy EN1 is still a matter of

relevance. My evidence does not undertake a planning balancing exercise relating to

whether the appeals should be approved, but it does consider the weight to be given

to these two policies in the balancing exercise.

7.2. Flat Balance Arena

7.2.1. RfR1 states that the proposed developments would be contrary to the hierarchy of

locations for focussing growth and investment at urban, brownfield and allocated sites,

within key service centres and other defined places. That they fail to accord with the

management of growth and investment set out in CS policy 1 and consequently would

lead to the unplanned expansion of a rural village. Furthermore the proposed

development is not the type of development deemed permissible in the open

countryside under LP policy EN1.

7.2.2. It is my opinion that the most important policies are out of date and the titled balance

is engaged. However, even if it is considered that CS policy 1 and LP policy EN1 are

up to date for the purposes of Framework ¶11d and the tilted balance is not engaged,

it is my opinion that there are factors which still temper the weight to be given to these

policies in the flat planning balance.

7.2.3. It is not disputed that in Preston the CS policy 1 strategy is to concentrate growth and

investment to the Preston main urban area, focussing on pdl and regeneration

opportunities, and the strategic sites / locations. It is also not disputed that despite CS

¶3.5 identifying Goosnargh as a ‘flourishing village’, the village falls within CS policy

1f), where development is to be typically small scale and limited to appropriate infilling,

conversion of buildings and proposals to meet local need unless there are exceptional

reasons for larger scale redevelopment schemes. It is not disputed that appeal

proposals A, B, C, D, E and G conflict with CS policy 1f) on the basis that they do not

fall within this list of acceptable development at these villages.
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7.2.4. However, the CS policy 1 strategy was found sound on the proviso that it would be

able to deliver the housing required at the rate required. With regards to the strategic

sites and locations, CS paragraph 5.28 states that:

“It is imperative that these Sites and Locations are accompanied by the timely

provision of infrastructure otherwise these proposals will not be acceptable”.

7.2.5. Ultimately development did not come forward at the rate required and Preston’s

housing delivery and current supply does in part rely on planning permissions which

were approved in breach of the CS policy 1 strategy and LP policy EN1.

7.2.6. In this respect, within Preston all settlements outside the main urban area fall within

category f). There are no designated Key Service Centres15, Urban Local Service

Centres or Rural Local Service Centres. Consequently, any material growth to

settlements outside the main urban area would represent the unplanned expansion of

villages and equate to growth / investment being directed in conflict with the CS policy

1 strategy. In this context, Appendix 3 demonstrates that the nature of the planning

permissions granted in Preston since the adoption of the CS are such that the policy

1f) villages have nevertheless been deemed appropriate for growth and their

expansion is now an inevitable outcome of the planning permissions granted. In this

regard:

• At Barton, and taking account of the Cardwell Farm approval, planning permission

has now been granted for four greenfield settlement extensions within the Preston

administrative boundary totalling 353 dwellings (despite conflict with CS policy 1

and LP policy EN1), whilst Wyre has approved and or allocated a further 174

dwellings on the edge of that part of the settlement which falls within their

administrative boundary. This totals 527 dwellings without taking into account any

smaller approvals.

• At Grimsargh planning permission has been granted for five greenfield settlement

extensions into the countryside, totalling 375 dwellings, all of which were

approved despite conflict with policy CS policy 1 and in most instances LP policy

15 Longridge is in Ribble Valley and its reference in CS policy 1 to being a KSC is to reflect the settlement

hierarchy in the Ribble Valley Local Plan. CS policy 1 states that land may be required to support the
development of the KSC in Ribble Valley and this is allocated in the Preston Local Plan
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EN116. The number of dwellings approved is likely to be higher when other smaller

planning approvals are taken into account.

• At Broughton planning permission has been granted for four greenfield

settlement extensions into the countryside totalling 362 dwellings, all approved

despite conflict with policy CS policy 1 and LP policy EN1. This total does not take

account of any smaller planning permissions.

7.2.7. When granting approval for these sites the Council or appeal Inspector was clearly of

the opinion that whilst the rural settlements were not identified for growth in the CS

policy 1 strategy the developments were nevertheless sustainable and appropriate. I

refer to the appeal Inspector’s decision in relation to one of the approvals at Broughton

in 2018 [ref. 3179177 – CD HB21]. The Inspector’s decision letter notes that the village

of Broughton is a CS policy 1f) settlement and that the appeal proposals conflicted with

the policy (¶31 and ¶32). The Inspector states in ¶59 that:

“Equally, I do not share the erstwhile apparent view of the Council that, because

the spatial strategy embodied in the Core Strategy is driven by considerations of

sustainability and considered to support and promote a sustainable pattern of

development, departures from the articulated aspiration are to be presumed

unsustainable. The strategy reflects a policy choice which is considered to

optimise the settlement pattern in sustainability terms. Variations on these are not

necessarily unsustainable in planning terms, not least in view of the definition of

sustainable development set out in the Framework at paragraph 6.”

7.2.8. Under the heading ‘Strategic land use planning aims’, ¶68 concludes that

“However, the underlying rationale of the policy is the achievement, essentially,

of a spatial pattern of development that is sustainable and the degree of harm to

that aspiration is tempered to a significant degree in the case of these appeals

by my conclusions on the previous issue regarding accessibility. The conflict with

the policy itself is greater than the conflict with its originating intentions.”

7.2.9. The consequences of this are that the CS policy 1 strategy with regards to Preston has

been overtaken by events on the ground, as the CS policy 1f) rural settlements have

16 One site was approved after the adoption of the CS but prior to the adoption of the Preston Local Plan
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since been accepted as being suitable to accommodate growth contrary to the CS

policy 1 strategy and they are now contributing to the housing needs of Preston.

7.2.10. This includes Goosnargh/Whittingham, where planning permission has been granted

for 143 dwellings on greenfield sites in the designated open countryside and 900

dwellings at the former Whittingham Hospital site which is allocated for 650 dwellings

in the Local Plan (HS1.15) and is part pdl and part greenfield.

7.2.11. Similarly, whilst the CS policy 1 strategy may refer to focusing on regeneration

opportunities within the main urban area it is self-evident that Preston is reliant on

greenfield development. Appendix 4 demonstrates that approximately 78% of the

dwellings identified on allocated housing sites in Local Plan policy HS1 and the

subsequent City Centre Action Area Plan comprise greenfield land and of the dwellings

on allocated pdl 31% are at the former Whittingham Hospital site (allocation HS1.15)

which is within the rural area on the edge of Goosnargh/Whittingham. Since the start

of the CS plan period 51% of housing completions have been on greenfield land17

although the Council’s October 2020 HLP statement shows that in the past 3½ years

71% of completions have been on greenfield land, whilst Appendix 4 to this Proof

shows that 65% of the HLP’s identified 5YHLS comprises greenfield land.

7.2.12. As previously highlighted, this greenfield land isn’t just restricted to the allocated

strategic sites / locations but includes the extension of the rural villages into designated

open countryside. However, it also includes greenfield development on open space

within the main urban area such as at the former Ingol Village Golf Course, where the

Council granted approval in 2017 for 450 dwellings, open space and a first team

training facility for Preston North End Football Club. Whilst this proposal did not conflict

with CS policy 1 in so far as it is within the main urban area of Preston, it was greenfield

land comprising a golf course and open space which is identified in CS policy 19 as an

area of separation and major open space. The site is also designated in the LP as a

policy EN5 ‘Area of Major Open Space’. The justification to the policy refers to this as

one of two locations within the Preston urban boundary where Areas of Major Open

Space are valued as part of the local green infrastructure. “These spaces help to

maintain visual amenity and landscape character, safeguard environmental and open

space resources and help protect Central Lancashire as a place with room to breathe

whilst helping to maintain the distinctiveness of the adjoining neighbourhoods.” This

17 Based on Council’s 2019 HLP and Oct 2020 HLP
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land was referred to by the CS Inspector as a site that had been put forward by other

participants for residential development but would not result in sustainable

development due to the need to protect valued open space (paragraph 29). This

permission was granted by the Council at a time when they were asserting that they

had a 5YHLS. It is also noted that despite having a 5.5 year HLS the OR [CD HB25]

stated that the contribution to maintaining a 5YHLS is a material consideration of

significant weight.

7.2.13. It is nevertheless appreciated that many of the permissions granted were made when

the Council did not have a 5YHLS. However, this does not change the fact that the

circumstances on the ground are such that due to the Local Plan allocations and

subsequent planning permissions, growth and investment within Preston is not being

concentrated on pdl / regeneration opportunities within the main urban area but

primarily involves greenfield land. Furthermore, and contrary to the CS policy 1

strategy, the rural settlements outside the main urban area have since been found

suitable for growth and are now contributing in part to delivering the City’s housing

needs.

7.2.14. It is also relevant to note that the Council continue to grant permissions for

development in conflict with CS policy 1 and/or LP policy EN1 despite having a 13.6

year housing land supply based on the LHN. Below are two examples:

• In February 2020, in the same Committee Meeting where the appeal applications

were refused, the Council resolved to grant outline approval for 280 dwellings on

greenfield countryside land off Riversway, Lea, which is designated as open

countryside. The OR [CD HB7] confirms that there was conflict with CS policy 1

and LP policy EN1. The material consideration outweighing these conflicts was

that this land had originally been proposed for allocation in earlier drafts of the

Local Plan.

• On 5 November 2020 Committee members resolved to grant planning permission

for a scheme on the edge of the CS policy 1f) village of Grimsargh for 30 dwellings

despite conflict with CS policy 1f) and LP policy EN1 (ref. 06/2018/1157). At the

time this application was considered by Committee there were already over 345

dwellings approved at the village since the adoption of the CS and the officer

recommendation was to refuse permission on the same grounds as the subject

appeal applications, i.e. conflict with CS policy 1f) and EN1 [CD HB26]. However,
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the Committee granted approval on the basis that “The village has been extended

in the past, to the south of Preston Road, and therefore it is not considered that

this development would result in a further extension of the village into Open Space.

The development would constitute infill development, and would provide

affordable housing. The benefits of the development would outweigh the conflict

with the Development Plan.” [CD HB27]. The only identified benefits were further

market housing and a policy compliant amount of affordable housing.

7.2.15. The aforementioned Ingol development was also granted at a time when the Council

had a 5YHLS and whilst this wasn’t technically in conflict with CS policy 1 due to being

within the main urban area, it wasn’t the intended consequence of the CS policy 1

strategy when choosing to concentrate development to the main urban area.

7.2.16. In my opinion, the above matters affect the currency of CS policy 1 and LP policy EN1

and temper the weight to be given to them even in the arena of the flat balance.

7.2.17. In support I refer to the aforementioned Hamble-le-Rice appeal decision [CD HB6] and

Eastleigh BC Judgement [CD HC7].

7.2.18. As previously highlighted the Inspector did not consider the Local Plan to be out-of-

date by virtue of its age, it pre-dating the Framework or because the plan only made

provision until 2011. There was also no indication that reduced weight should be

applied to the policies due to the absence of a 5YHLS. Indeed at ¶47 of the appeal

decision the Inspector notes that it was common ground that there was a 5YHLS

supply, with the Council’s evidence originally suggesting a 7.8 year supply but this

increasing to 10 years at the close of the inquiry based on more recently released data.

7.2.19. Notwithstanding this, in ¶18 of the appeal decision the Inspector refers to the fact that

the authority can clearly demonstrate a 5YHLS as not being relevant to the weight

which should be accorded to development plan policies. He goes on to state:

“when considering the currency of a policy, it is relevant to have regard to the

record of how it has been applied. In this case the Council has achieved the

current supply position in part by greenfield planning permissions outside

settlement boundaries – in some cases on sites which were within Strategic Gaps

(an additional policy objection which does not apply in this case). I do not criticise

the authority for any of these decisions but it is reasonable to infer that, in those
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cases, the Council either considered that the settlement boundary carried

reduced weight or that the policy harm was outweighed by other considerations.”

7.2.20. The Inspector goes on to give limited weight to the policies, even though the tilted

balance wasn’t engaged and the Council had a 7.8 to 10 year HLS.

7.2.21. This element of the appeal decision formed the basis of the following two sub-grounds

to the Council’s Challenge:

(i) the Inspector wrongly determined that the fact the Council could clearly

demonstrate a 5YHLS was not relevant to the weight which should be accorded

to breach of the countryside policies; and

(ii) he wrongly determined that it was relevant to have regard to how such

countryside policies had been applied in the past in order to obtain a 5YHLS

when attributing weight to such breaches.

7.2.22. Sub-ground i) is considered in ¶44 to ¶50 of the Judgement and was dismissed. In ¶49

Mr Justice Garnham states that:

“in the context of the NPPF, there is a ‘one-way consideration’ for 5YHLS. As Mr

Boyle submits, there is nothing in statute or policy which expressly or impliedly

required the Inspector to take into account the existence of a 5YHLS when

deciding the weight to be attached to countryside policies. Accordingly, it was for

the Inspector to determine the weight to be attached to the fact that there was

more than 5YHLS, subject only to a Wednesbury challenge.”

7.2.23. In ¶50 he goes on to conclude that:

“In my judgment, a failure to give weight to the fact that the Council could

demonstrate more than a 5YHLS in determining the weight which should be

accorded to development plan policies was not irrational. When the Inspector

came to consider the overall planning balance, at DL47, he did consider the

weight to be attached to the provision of housing. That was the proper place in

the analysis for that consideration. I see no basis for saying he should have

increased the weight, prior to conducting the balancing exercise because of the

absence of a negative, namely that there was no shortage of housing land.”
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7.2.24. With regards to sub-ground ii) this is considered in ¶51 to ¶54 and was also dismissed.

Mr Justice Garnham summarised in ¶51 that:

“It is argued that the Inspector wrongly determined that it was relevant to have

regard to how such countryside policies had been applied in the past in order to

obtain a 5YHLS, when attributing weight to such breaches. It is said that it was

plainly irrelevant when the Council did have a 5YHLS.”

7.2.25. However, at ¶53 he states that the range of considerations capable of being material

are broad: any consideration which relates to the use and development of land is

capable of being material. The history of the application of the countryside policies was

capable in law of being material for planning purposes. In ¶54 he states that:

“As to the rationality of the Inspector’s reasons, in my judgment, Mr Glenister has

a complete answer. He submits that the Inspector’s “consideration of the past

application of the policy … revealed that the current compliance with the 5YHLS

was achieved “in part by greenfield planning permissions outside settlement

boundaries – in some cases on sites which were within Strategic Gaps”. This

indicates that the development plan policies were not consistent with the NPPF,

which goes to their “currency”. Consideration of this was clearly rational”. I agree.”

7.2.26. Ultimately, whilst the CS policy 1 strategy is to focus development to pdl and

regeneration sites in the main urban area, the Council’s housing supply is dependent

upon primarily greenfield housing land coming forward. Furthermore, whilst the growth

of the rural villages was not part of the CS policy 1 strategy the concept of growth at

these villages has been found sustainable by the Council and appeal Inspectors. The

growth of these villages is now established by virtue of the planning permissions

granted. This is also the case for development within designated open countryside on

the edge of settlements. Indeed, the Council continue to grant planning permissions

for development in breach of these two policies. In my opinion this affects the currency

of the policies when considering what weight to give to them in the planning balance.

7.2.27. It is noted that the Council look to draw comfort from the fact that the LHN is lower than

the CS policy 4 requirement and that on this basis they have a 13.6 year housing land

supply.
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7.2.28. Paragraph 2a-010 of the PPG18 highlights that the standard method is a minimum

starting point in determining the number of homes needed in an area and confirms that

there are circumstances where it is appropriate to consider whether actual housing

need is higher than the standard method indicates. It specifically identifies growth

strategies in place for the area such as City Deal, as an example. As highlighted in

Chapter 4 of this Proof, whilst the City Deal commitments may not be embodied in

development plan policy – hardly surprising when the City Deal post-dates the Core

Strategy - the Council have nevertheless committed to the delivery of housing in

excess of the development plan, obtained and utilised public funds predicated on the

basis of the housing delivery commitment and where CPO powers have been used to

obtain land. In short, the City Deal partners have taken significant public monies to

deliver new infrastructure on the basis of delivering the commitments in the City Deal.

It is unconscionable for the partners to the City Deal to continue to draw upon public

funds made available to provide essential infrastructure and then, in the context of

meeting the City Deal’s expectation of housing delivery, to resile from the commitment

to the delivery of housing and other development when public funding has been

provided for that purpose.

7.2.29. Mr Pycroft highlights that the City Deal commitment to deliver 17,400 homes by 1st

April 2024 is clearly not going to be met unless additional housing sies come forward

and are delivered. The CLLP I&O also specifically includes a section on the City Deal

and states in ¶8.9 that “Significant areas for development have already been identified

as part of the City Deal, but more land is needed as well as ensuring those areas

outside the City Deal are not left behind.” When entering into the now abandoned

MoU2, the justification for redistributing the LHN need within the Central Lancashire

Authorities was “to reflect the most sustainable pattern of development in the sub-

region” as well as to align with City Deal growth aspirations [CD HA19 ¶6.11]. MoU2

states:

“The Study demonstrates that applying the standard method figure to each

individual authority, as calculated, would be significantly at odds with the

distribution of people, jobs and services.” “However, further than that, applying

the standard method figure to each individual authority, as calculated, would

serve to undermine the key principles underpinning the Preston, South Ribble

and Lancashire City Deal (the City Deal)” (¶6.6 and 6.7).

18 Paragraph: 010 Reference ID: 2a-010-20201216: “When might it be appropriate to plan for a higher housing

need figure than the standard method indicates?”
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7.2.30. In addition, Mr Stacey’s evidence demonstrates that there is a clear and compelling

affordable housing need in Preston which is not being met.

7.2.31. Clearly the issue as to whether the LHN using the standard method should be

increased to identify the housing requirement for Preston and other CL authorities is

a matter for the CLLP, as is how housing is to be distributed within the HMA. However,

the fact remains that up until the Chain House Lane appeal decision the Council were

basing their 5YHLS on CS policy 4 and were clearly accepting that CS policy 1, LP

policy EN1 and the settlement boundaries were out of date as they were curtailing the

ability to meet the housing requirement. Whilst the Council may consider CS policy 4

to now be out of date, the City Deal commitments and the stark affordable housing

need remain, which are significant material considerations. Moreover, the Central

Lancashire Authorities are clear that they consider the LHN for the individual authorities

to be significantly at odds with the distribution of people, jobs and services within

Central Lancashire and that it would have significant implications on Preston in terms

of meeting the City Deal commitments.

7.2.32. In my opinion this undermines the Council’s reliance on a 13.6 year HLS based on

LHN to suggest that full weight should now be given to the CS policy 1 strategy and

settlement boundaries. As highlighted, the Eastleigh BC Judgement also confirms that

there is a ‘one-way consideration’ for 5YHLS and the fact that a Council can

demonstrate more than a 5YHLS does not increase the weight to be attached to

policies.

7.2.33. In conclusion, it is my opinion that the currency of CS policy 1 and LP policy EN1 is

affected for the reasons set out above and this tempers the weight to be given to the

technical conflict with the policies even in the flat balance.
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7.3. Tilted Balance Arena

7.3.1. The Cardwell Farm appeal Inspector [CD HB23] reduced the weight to be given to CS

policy 1 and LP policy EN1 in the application of the tilted balance, stating in ¶66:

“There is conflict with Policy 1 of the CLCS and Policies AD1 (b) and EN1 of the

PLP and the development plan overall. However, because there is a need to

breach the settlement boundaries to provide enough housing land, Policies AD1

(b) and EN1 are out-of-date and should be afforded moderate not full weight. In

terms of Policy 1, the overall strategy is consistent with the Framework in

concentrating development in the most sustainable locations. However, because

of the link between Part (f) of the policy and Policies AD1 (b) and EN1, I attribute

significant but not full weight to the policy. There is no breach of Policy 4 of the

CLCS in that the development will assist in meeting the housing requirement and

has the potential to contribute to five-year supply.”

7.3.2. For reasons already set out in relation to the flat balance, I consider there are other

factors to consider in addition to the absence of the 5YHLS which further temper the

weight to be given to CS policy 1 and LP policy EN1. These are matters that were not

considered by the Cardwell Farm Inspector. For these reasons I consider that if the

titled balance is engaged by virtue of the lack of a 5YHLS then the weight to be given

to these two policies is further reduced.

7.3.3. It is noted that when the appeal applications were first considered by the Council’s

Planning Committee and received resolutions to grant approval, the respective officer

reports stated that as the tilted balance was engaged CS policy 1 and LP policy EN1

only had limited weight.

7.3.4. If it is concluded that the titled balance is engaged for reasons other than Framework

footnote 7 it is my opinion that the factors which make the most important policies out

of date, together with the factors referred to in my flat balance analysis, reduce the

weight to be given to these policies even in the presence of a 5YHLS.
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8. Summary and Conclusions

8.1. It is common ground that the appeals conflict with CS policy 1 and LP policy EN1,

which are the policies referred to RfR1. There is no stated conflict with any other

Development Plan policy, with exception to appeal F which has an additional site

specific RfR which is not covered in this evidence.

8.2. The appellants’ starting position is that when establishing if there is a 5YHLS the

housing requirement should be based on CS policy 4. This evidence is provided by Mr

Pycroft and on the basis that his evidence is preferred on this issue it is common

ground that there is not a deliverable 5YHLS. The tilted balance would therefore

automatically be engaged under the terms of Framework footnote 7.

8.3. The Council’s position is that CS policy 4 is out of date and that the standard method

Local Housing Need (LHN) is the appropriate figure to use. If that case is considered

correct it is common ground that there is a demonstrable 5YHLS and footnote 7 does

not apply. However, in this scenario it is the appellants’ position that the tilted balance

is still engaged as the most important policies for determining the appeals would be

out of date on other grounds.

8.4. In this regard it is common ground that the most important policies are CS policies 1

and 4 and LP policy EN1.

8.5. If it is concluded that LHN should be used to establish whether there is a 5YHLS then

it would follow that CS policy 4 is out of date.

8.6. LP policy EN1 precludes development in the countryside other than in certain limited

and specific exceptions and as such is markedly more restrictive than the Framework’s

more flexible and balance approach. The policy is therefore inconsistent with the

Framework, rendering it out of date.

8.7. CS policy 1 is inextricably linked with CS policy 4 and was founded upon a ‘single

strategy’ to be applied across the whole of the Central Lancashire HMA to provide for

the needs of the whole area. The LHN will result in the ‘single strategy’ being

fundamentally undermined as it produces a radical redistribution of housing across the

HMA when compared to CS policy 4. Furthermore, Chorley Council are reliant on
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housing land in locations that conflict with the CS policy 1 strategy to meet the LHN.

This is a further indication that the LHN renders CS policy 1 out of date.

8.8. As CS policies 1 and 4 fed into the defining of settlement boundaries in the policy maps

produced in the subsequent part 2 Local Plans, these settlement boundaries would

also be out of date should CS policy 4 be found to be out of date.

8.9. The Council’s position is that CS policy 1 and the settlement boundaries in Preston are

not out of date as they do not unreasonably constrain the ability of Preston to

accommodate its LHN calculated by way of the standard methodology. However, the

Council’s case requires that CS policy 1 is considered by each authority in isolation,

which is at odds with how the policy was formulated and envisaged would operate. CS

policy 1 is founded upon a single strategy applied across the whole of the HMA to

provide for the needs of the whole area and in a consistent manner across the HMA.

An assessment of whether the policy is out of date must therefore consider the wider

consequences of applying the LHN for the HMA, rather than focussing solely on

Preston.

8.10. Consequently, if the housing requirement is based on CS policy 4 then the tilted

balance is automatically engaged by virtue of there not being a 5YHLS. If the housing

requirement is based on LHN then the most important policies for determining the

application are out of date in any event. Either way the tilted balance is engaged.

8.11. When the appeal applications were first considered by the Council’s Planning

Committee and received resolutions to grant approval, this was on the basis that the

tilted balance was engaged. The respective officer reports stated that as the tilted

balance was engaged CS policy 1 and LP policy EN1 only had limited weight.

8.12. Even if it is considered that CS policy 1 and LP policy EN1 are up to date for the

purposes of Framework ¶11d and the tilted balance is not engaged, there are factors

which still temper the weight to be given to these policies in the flat planning balance.

8.13. In this regard, whilst the CS policy 1 strategy is to focus development to pdl land and

regeneration sites in the main urban area, the Council is dependent upon primarily

greenfield housing land coming forward. Furthermore, whilst the growth of the rural

villages was not part of the CS policy 1 strategy the concept of growth at these villages

has been found sustainable by the Council and appeal Inspectors. The growth of these

villages is now established by virtue of the planning permissions granted. This is also
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the case for development within designated open countryside on the edge of

settlements in conflict with LP policy EN1. Indeed, the Council continue to grant

planning permissions for development in breach of these two policies. In my opinion

this affects the currency of the policies when considering what weight to give to them

in the planning balance.

8.14. The Council look to draw comfort from the fact that the LHN is lower than the CS policy

4 requirement and that on this basis they have a 13.6 year housing land supply.

However, up until MoU2 the Council were basing their 5YHLS on CS policy 4 and were

clearly accepting that CS policy 1, LP policy EN1 and the settlement boundaries were

out of date as they were curtailing the ability to meet the housing requirement. Whilst

the Council may consider CS policy 4 to now be out of date, the City Deal commitments

and the stark affordable housing need remain. Moreover, the Central Lancashire

Authorities are clear that they consider the LHN for the individual authorities to be

significantly at odds with the distribution of people, jobs and services within Central

Lancashire and that it would have significant implications on Preston in terms of

meeting the City Deal commitments. This undermines the Council’s reliance on a 13.6

year HLS based on LHN to suggest that significant weight should be given to the CS

policy 1 strategy and settlement boundaries.

8.15. There is also a ‘one-way consideration’ for 5YHLS and the fact that a Council can

demonstrate more than a 5YHLS does not increase the weight to be attached to

policies.

8.16. In conclusion, my starting position is that the most important policies for the

determination of the appeals are out of date and the tilted balance is engaged.

Furthermore, even if the most important policies are not considered to be out of date

for the purposes of Framework ¶11d, the currency of CS policy 1 and LP policy EN1 is

nevertheless affected for the reasons set out above and this tempers the weight to be

given to the conflict with the policies even in the flat balance.




