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1. INTRODUCTION

1.1 I am Ben Sandover and I am employed as a Senior Planning Officer in Development

Management at Preston City Council. I have 6.5 years’ experience of Development

Management work at three local planning authorities, all in the north west of England.

1.2 I hold a Master of Planning and Transport degree (2012) from Sheffield Hallam

University. I have been a Chartered Member of the Royal Town Planning Institute

(MRTPI) since May 2020.

1.3 My evidence is concerned with addressing the statutory test contained within Section

38(6) of the Planning and Compulsory Purchase Act 2004 and the planning balance.

1.4 This Proof of Evidence should be read in conjunction with that of ChristopherBlackburn,

and does not intend to repeat any of that evidence, including the Council’s five year

supply position; the status of the most important Development Plan policies for

determining this appeal; the status of Core Strategy Policy MP and Local Plan Policy

V1; whether or not the “tilted balance” is engaged; and the weight attributed to the most

important Development Plan policies should the Inspector conclude the tilted balance is

engaged.

1.5 This Proof of Evidence should also be read in conjunction with that of Dr Michael

Bullock (Arc4 Ltd) which addresses all matters relating to affordable housing need,



2

demand and supply and the weight to be attributed to the same in the consideration of

these appeals.

1.6 This Proof of Evidence should also be read in conjunction with that of Stephen Peirson

(RSK ADAS Ltd) which addresses all matters in relation to odour emissions from both

current buildings and those which benefit from planning permission within an adjacent

pig farm complex at Belmont Farm, and the resulting significant negative impact upon

the amenity of occupiers of the proposed residential development.

Statement of Truth

1.7 The content contained within this Proof is true to the best of my knowledge. In submitting

this Proof, I confirm that I have complied with my professional requirements as set out

in the Royal Town Planning Institute Code of Professional Conduct, which require me to

act with competence, honesty and integrity, and exercise independent professional

judgement at all times.
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2. BACKGROUND

2.1 This Proof of Evidence is submitted in respect of the appeal lodged by Community

Gateway Association against the Council’s decision to refuse outline planning

permission for the erection of up to 45no. dwellings, with access. All matters were

reserved except for means of access.

2.2 The planning application was originally presented to Members of the Planning

Committee in August 2019, with an officer recommendation for approval (CD.FC1). At

such a time the Council could not demonstrate a five year supply of deliverable housing

land against Policy 4 of the Central Lancashire Core Strategy and therefore Members

of the Planning Committee resolved to grant planning permission, subject to the

completion of the Section 106 Agreement, based on the ‘tilted balance’ at paragraph

11(d) of the Framework being engaged as a result of the lack of a deliverable five year

supply.

2.3 In December 2019 an appeal decision was issued by the Planning Inspectorate for a site

in South Ribble at Chain House Lane, Whitestake (PINS ref:

APP/F2360/W/19/3234070) (CD.HB2). On the basis of parts of the Inspector’s findings

for this appeal decision, namely that the Inspector concluded that the local housing

need calculated by standard methodology was the correct starting point for monitoring

housing land supply on the basis that the joint strategic housing requirement policy (CS

Policy 4) was more than five years old, the application was re-presented to Planning

Committee again in February 2020 to allow the committee to reconsider whether or not
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to grant planning permission in light of the relevant changes (as described above)

since the application was originally heard by the Planning Committee in August 20191.

At this time however the Council could now demonstrate a five year housing land

supply when calculated against standard methodology and therefore the ‘tilted balance’

was no longer engaged. The Officer recommendation (CD.FC3) was that the

application be refused given that the application is contrary to the development plan,

with no material considerations justifying a different conclusion. Members

consequently, at the meeting on 6th February 2020, resolved to refuse planning

permission for the following reason:

The application site is located in the open countryside as shown on the policies map of

the Preston Local Plan 2012-2026 (Site Allocations and Development Management

Policies). The proposed development would be contrary to the hierarchy of locations

for focussing growth and investment at urban, brownfield and allocated sites, within

key service centres and other defined places. It fails to accord with the management of

growth and investment set out in Policy 1 of the Central Lancashire Core Strategy and

consequently it would lead to the unplanned expansion of a rural village. Furthermore

the proposed development is not the type of development deemed permissible in the

open countryside under Policy EN1 of the Preston Local Plan 2012-2026 (Site

Allocations and Development Management Policies), hence the loss of open

countryside for the development proposed is contrary to that policy. The proposed

development is contrary to Policy 1 of the Central Lancashire Core Strategy and Policy

EN1 of the Preston Local Plan 2012-26 (Site Allocations and Development

Management Policies).

1 As per the “Kides Principle” set out in R. (Kides) v South Cambridgeshire District Council [2002] EWCA Civ 1370
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2.4 An updated odour modelling report had been submitted to the Council, which was

reviewed on behalf of the Council by RSK ADAS Limited (ADAS), who concluded that

odour emissions from both current buildings and those which benefit from planning

permission within an adjacent pig farm complex at Belmont Farm would have a

significant negative impact upon the amenity of occupiers of the proposed residential

development. Members consequently, at the meeting on 6th February 2020, resolved to

refuse planning permission for the following additional reason:

The proposed development would fail to provide a good standard of amenity for future

occupiers by virtue of the significant adverse effect of odour from the nearby pig farm.

The proposal would therefore not integrate effectively with the neighbouring business

contrary to Policy 17 of the Central Lancashire Core Strategy and the aims of

Paragraph 182 of the National Planning Policy Framework.

3. APPEAL SITE AND SURROUNDING CONTEXT

3.1 The appeal relates to fields, covering a total area of approximately 2.77ha.bounded by

existing residential development to the east. Open fields are situated beyond the

western and northern boundaries of the site, and beyond the latter is a pig farm

complex, Belmont Farm.

3.2 The site has a broadly rectangular shape, aside from the southern section, which

would include a link to Halfpenny Lane. The land to the south benefits from a planning

permission for 11no. dwellings (ref: 06/2017/1048), which the proposed vehicular



6

access to this site would run through centrally. A number of trees are situated within

the site, and the site is broadly enclosed by hedgerow and fencing to the north and

east, with hedgerow to the west.

3.3 A designated heritage asset exists to the south of the site, Dun Cow Rib Farmhouse,

which is Grade II listed.

3.4 The site is located within the open countryside as shown on the Policies Map of the

Preston Local Plan (PLP). Approximately 300m to the east of the site lies the settlement

of Longridge, which is situated within the administrative boundary of Ribble Valley.
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4. THE PROPOSED DEVELOPMENT

4.1 Outline permission was sought, with all matters reserved except for access, for the

erection of up to 45no. dwellings on land to the north of Old Rib Farm, off Halfpenny

Lane. Vehicular access would be taken from Halfpenny Lane to the south, through an

area of adjacent land to the south.

4.2 Whilst in outline form the application was accompanied by an indicative Proposed Site

Layout plan2 (ref: 001, rev. G) (CD.FB4) which shows the proposed development

would be laid out around a circular access road. One vehicular access is proposed, off

Halfpenny Lane to the south.

4.3 The development proposes 35% on-site affordable housing provision, which is up to 16

dwellings.

4.4 As mentioned above the Council’s Planning Committee resolved to refuse the

application at the meeting on 6th February 2020 for the reasons detailed above, and the

decision notice was issued on 7th February2020 (CD.FC5).

2 The indicative Proposed Site Layout plan is provided in Appendix A (CD.FB4)



8

5 PLANNING HISTORY

5.1 None of relevance.
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6. THE DEVELOPMENT PLAN

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that if regard

is to be had to the Development Plan for the purpose of any determination to be made

under the Planning Acts the determination must be made in accordance with the plan

unless material considerations indicate otherwise. This is reiterated in Paragraphs 2, 12

and 47 of the National Planning Policy Framework (The Framework), with Paragraph 12

stating that “The presumption in favour of sustainable development does not change the

statutory status of the development plan as the starting point for decision making. Where

a planning application conflicts with an up-to-date development plan permission should

not usually be granted.”

6.2 The Development Plan for Preston consists of:

 The Central Lancashire Core Strategy, adopted July 2012;

 The Preston Local Plan 2012-26 (Site Allocations and Development Management

Policies DPD), adopted July 2015;

 The Preston City Centre Area Action Plan, adopted June 2016.

These have been found at examination to be in conformity with the Framework.

6.3 In relation to the matters covered in this Proof of Evidence the most important

development plan policies for the determination of this appeal are:

 Central Lancashire Core Strategy (CS) Policy 1 – Locating growth
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 Central Lancashire Core Strategy Policy 4 – Housing delivery

 Central Lancashire Core Strategy Policy 17 – Design of New Buildings

 Preston Local Plan Policy EN1 – Development in the open countryside

6.4 In addition to the above there are other policies that are relevant for the determination of

the appeal as a whole, however the Council and the appellant both agree that the above

four policies are the most important policies for determining the appeal3.

6.5 The Proof of Evidence prepared by Christopher Blackburn details the following in relation

to the Development Plan policies:

 CS Policy 4 is out of date, specifically in relation to the housing requirement it

contains for Preston.

 CS Policy 4 has been subject to a ‘review’ for the purposes of Paragraph 73 and

Footnote 37 of the Framework in 2017.

 A planning judgment is required on whether Policy 4 is up to date (per Lindblom J

in Bloor Homes4).

 The introduction and refinement of the standard methodology in the 2018 and

2019 version of the Framework introduced a new method to calculate local

housing need; gave way to a significantly lower local housing need for Preston

3 See Paragraph 22 of the Agreed Statement of Common Ground for Appeal F (CD.FA5)
4 CD.HC9: [2014] EWHC 754 Admin
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solus, and Central Lancashire aggregated; and, a significantly different distribution

of local housing need across Central Lancashire.

 This represented a significant change in circumstances.

 The significant difference between the housing requirement in CS Policy 4(a) and

that generated by the standard method is capable of amounting to a significant

change rendering CS Policy 4(a) out of date. Such a planning judgment is not

precluded by Paragraph 73 and Footnote 37 – see the decision of the Planning

Court (Dove J in Wainhomes5).

 The requirement to consider whether there has been a significant change in

circumstances arises in circumstances where there has been a review. Dove J’s

decision was taken on the basis of a review having been undertaken.

 As a precondition of such a planning judgment being undertaken, it is not a

requirement that there has been a review or a review of a review. There is no

requirement for there to be a formal process of review prior to the LPA and/or

Planning Inspector undertaking a planning judgment considering whether CS

Policy 4(a) is out of date as a result of a significant change in circumstances.

 There has in any event been a further review, through the Central Lancashire

Housing Study, which also forms a significant change since Oct 2017.

 The Council therefore monitors its housing land supply against the standard

methodology local housing need figure, and is entirely justified to do so. Against

this figure the Council can, at October 2020, demonstrate a 13.6 year supply of

5 CD.HC1: [2020] EWHC 2994 (Admin)
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deliverable housing land and therefore the “tilted balance” is not engaged on

housing land supply grounds.

 Since adoption of the Local Plan in 2015, the volume of new housing delivered

combined with housing granted planning permission by the Council is sufficient to

meet the housing requirement contained within the Development Plan by the end

of the plan period in 2026 and therefore in using the local housing need figure to

assess housing land supply the Council is not jeopardising delivery of the planned

growth in the Development Plan.

 The Council’s strong housing delivery performance combined with the volume of

planning permissions granted in recent years, meeting City Deal growth

aspirations, is not a reason to approve development contrary to the Development

Plan and is a material consideration attracting little weight in the determination of

these appeals.

 The Council is of the view that the Cardwell Farm appeal decision is unlawful and

that the Inspector did not take account of the material considerations raised by the

Council at the inquiry, and which were of considerable importance to the Council’s

case. As such the Council will challenge the decision in the Planning Court and

matters relating to housing requirement and housing land supply should be

considered afresh in these appeals.

 Aside from CS Policy 4, the most important Development Plan policies for

determining the appeals are not out of date, the “tilted balance” is not engaged for

reasons not connected to five year supply, and they attract significant weight in

the determination of these appeals.
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 CS Policy MP and Policy V1 are agreed not to be within the ‘basket’ of most

important policies for the determination of the appeals. Both policies are in conflict

with the Framework, are out of date, and as such carry no material weight in these

appeals.

 If the “tilted balance” were to be engaged for reasons not connected to five year

supply, the most important Development Plan policies for determining these

appeals which are not out of date, would still attract significant weight in the

application of the “tilted balance”.

6.6 As such the Proof of Evidence prepared by Christopher Blackburn has established: (i)

the correct method/basis for the calculation of the housing land supply in Preston

(applying NPPF 73 and fn 37); (ii) the five year housing land supply position; (iii) the

status of the most important policies for determining the appeal; (iv) whether or not the

“tilted” balance is engaged; and (v) what weight the most important policies should be

given in the scenario where the “tilted” balance is engaged (contrary to the LPA’s

evidence).

6.7 The Proof of Evidence prepared by Stephen Peirson establishes that odour emissions

from both current buildings and those which benefit from planning permission within

the adjacent pig farm complex at Belmont Farm would have a significant negative

impact upon the amenity of occupiers of the proposed residential development. These

matters are considered against Central Lancashire Core Strategy Policy 17, and

Paragraph 182 of the Framework.
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6.8 The main issues in the determination of this appeal are therefore as follows:

 Whether the proposal conflicts with the development plan;

 Whether the development plan policies most important for determining the appeal

are out-of-date; and

 Whether odour emissions from both current buildings and those which benefit

from planning permission within the adjacent pig farm complex at Belmont Farm

would have a significant negative impact upon the amenity of occupiers of the

proposed residential development.
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7. THE PLANNING CASE

7.1 CS Policy 1 requires growth and investment to be focused on well-located brownfield

sites, identified Strategic Locations, Key Service Centres and the other main urban

areas, whilst protecting the character of suburban and rural areas. The policy provides

a hierarchical sequence for locating development which puts other places, including

smaller villages, substantially built up frontages and Major Developed Sites, at the

bottom of the hierarchy.

7.2 The appeal site comprises greenfield agricultural land to the north side of Halfpenny

Lane, with the whole of the site within the ‘open countryside’. Given the location of the

site, within the open countryside and within proximity to the village of Longridge6, the

proposal must be considered against criterion (f) of CS Policy 1: “In other places -

smaller villages, substantially built up frontages and Major Developed Sites -

development will typically be small scale and limited to appropriate infilling, conversion

of buildings and proposals to meet local need, unless there are exceptional reasons for

larger scale redevelopment schemes.”

7.3 As detailed in both Planning Committee Reports7, the proposed development of this

site for up to 45no. dwellings, is considered to be small scale in the context of the

nearby settlement of Longridge, however it would be situated outside the up to date

settlement boundary; it would not represent an infill development because the

development would not infill a gap between buildings; and would not constitute

6 The Local Plan Policies Map is provided within Appendix B (CD.HA5)
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redevelopment, conversion or redevelopment that meets a local need. As such the

proposal would be contrary to the hierarchy of locations for focussing growth and

investment, and is therefore clearly contrary to CS Policy 1. The appellant disagrees

that the proposed development is contrary to CS Policy 1. The appellant considers the

proposed development should have been assessed against criterion (b) rather than

(f) of that policy, given they consider the site sits on the periphery of the settlement

of Longridge. The appellant considers that the site has a clear and direct relationship

with that settlement, and sits opposite existing properties which are only excluded

from the settlement boundary given no such boundary exists. The Council contends

that CS Policy 1 does not allow for development to take place either on the

‘periphery’ or simply in close proximity to Longridge, and notes separate allocated

sites (under allocation HS1.14) to fulfil the intended purpose of CS Policy 1 (b).

Additional land outside of that Local Plan allocation falls outside CS Policy 1(b) and

therefore the Council’s position in assessing the original planning application under CS

Policy 1(f) was correct and the Council’s case is that the appeal should be determined

with reference to CS Policy 1(f). Indeed, the Council contends that to consider the

appeal site in the way the appellants contend would, over time, lead to continual

unplanned expansion of Longridge in a westward direction and resultant intrusion into

the open countryside. The purpose of allocating land for development and identifying

land for protection is to provide a boundary for growth, not a situation where all

development proposals within the vicinity of that boundary would also be automatically

deemed appropriate.

7 August 2019 (CD.FC1) and February 2020 (CB.FC3)
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7.4 As detailed above, the appeal site is designated as open countryside and therefore PLP

Policy EN1 relates to the open countryside designation. This policy seeks to protect

areas of open countryside from unacceptable development, stating that, other than that

permissible under policies HS4 (rural exception affordable housing) and HS5 (rural

workers’ dwellings in the open countryside), development (in the open countryside) will

be limited to:

a) “that needed for purposes of agriculture or forestry or other uses appropriate to a

rural area including uses which help to diversify the rural economy;

b) the re use or re habitation of existing buildings;

c) infilling within groups of buildings in smaller rural settlements.”

7.5 The supporting text to Policy EN1 states that it is important that these areas (of open

countryside) are protected from unacceptable development which would harm its open

and rural character. Policy EN1 was found sound after examination and the Local Plan

Inspector considered the policy is a “proper reflection of the provisions of paragraph

558 of the NPPF dealing with development in the countryside as it permits agricultural

and forestry developments and the diversification of the rural economy as well as the

re-use of existing buildings and infilling within groups of buildings in smaller rural

settlements”9.

8 Paragraph 55 of the 2012 NPPF was subsequently replaced by paragraphs 78 and 79 in the 2018 NPPF.
9 See Paragraph 141 of “Report on the Examination into the Preston Local Plan 2012-26 (Site Allocations and Development
Management Policies) (CD.HA9).
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7.6 In respect of the above, the proposed development is not needed for agriculture or

forestry (criterion a), would not result in the re-use or re-habitation of existing buildings

(criterion b), is not considered to be an infill within a group of buildings and is not entirely

within the settlement boundary of a smaller rural settlement (criterion c). As such the

proposal does not fall within any of the permissible development categories listed in

Policy EN1.

7.7 Furthermore the proposal is not permitted under PLP Policy HS4 (Rural Exemption

Affordable Housing) or PLP Policy HS5 (Rural Workers Dwellings in the Open

Countryside). The proposal would therefore be contrary to PLP Policy EN1 and the

appellant also agrees that the proposed development is contrary to PLP Policy EN110.

7.8 In view of all the above, it has been established that the principle of the proposed

development of this site for up to 45no. dwellings would be contrary to Policy 1 of the

Adopted Central Lancashire Core Strategy and Policy EN1 of the Preston Local Plan.

Non-compliance with Policy EN1 of the Preston Local Plan has been agreed by the

appellant within the submitted Statement of Common Ground11.

7.9 The Proof of Evidence prepared by Stephen Peirson establishes that odour emissions

from both current buildings and those which benefit from planning permission within

the adjacent pig farm complex at Belmont Farm would have a significant negative

10 See Paragraph 24 of the Agreed Statement of Common Ground for Appeal F (CD.FA5)
11 See Paragraph 26 of the Agreed Statement of Common Ground for Appeal F (CD.FA5)
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impact upon the amenity of occupiers of the proposed residential development,

contrary to Central Lancashire Core Strategy Policy 17, and Paragraph 182 of the

NPPF.
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8. THE “NORMAL” PLANNING BALANCE

8.1 Whilst it is considered that the proposal is contrary to Policies 1 and 17 of the Adopted

Central Lancashire Core Strategy, and Policy EN1 of the Adopted Preston Local Plan,

the proposal must still be assessed in respect of the statutory s.38(6) “standard”

planning balance.

8.2 When engaging the planning balance in the determination of this application, the

Council took into consideration the following factors that would arise from this

development (if it was to be approved):

 Economic and social benefits associated with the delivery of market and affordable

housing;

 Sustainability of the site in terms of accessibility to services and public transport

options for future occupiers;

 The economic benefits associated with the appeal proposal that include the creation

of jobs, additional household expenditure within the area and maintaining an

adequate workforce in order to support the local economy; and

 Financial contribution towards the provision of school places.

8.3 The above factors were all taken into consideration when engaging the planning

balance in the determination of this application. Section 38(6) of the Planning and

Compulsory Purchase Act 2004 states that if regard is to be had to the Development

Plan for the purpose of any determination to be made under the Planning Acts the

determination must be in accordance with the plan unless material considerations
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indicate otherwise. As per Paragraph 12 of the Framework, the development plan is the

starting point for decision making. The proposal is contrary to CS Policy 1 and PLP

Policy EN1. The benefits listed above would apply to any and all housing development.

If such benefits justify conflict with policy, then it is considered CS Policy 1 and PLP

Policy EN1 are robbed of any meaningful weight when they are considered up to date

and consistent with the Framework, and the Council can demonstrate a 5 year supply of

housing land. Such a position cannot be robust and is firmly rejected by the Council.

The weight that the Council attaches to each of these issues is discussed below:

Delivery of market housing:

8.4 The Council can currently demonstrate a 13.6 year supply of housing. As such whilst it

is accepted that there is a national need for housing, given the already healthy supply

of housing that the Council can demonstrate, the extra contribution that the proposed

45no. dwellings would make is not considered a significant benefit. As such, whilst the

delivery of housing is considered a benefit, it only carries moderate weight in the

planning balance.

Delivery of affordable housing

8.5 The submission details how the proposal would provide 35% on-site affordable housing

(up to 16no. dwellings), the minimum under policy requirements. The Council considers

the provision of the affordable dwellings to be the benefit of the proposal that carries the most

weight in terms of the planning balance. However in meeting its housing land supply requirements,

the Council is delivering affordable homes across the borough in line with the policy requirements

of the Development Plan.
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8.6 Whilst it is acknowledged that each new affordable dwelling being provided is of some

benefit, the level of affordable homes being proposed is the minimum expected in

terms of policy requirements (35%) and therefore would not provide any more

affordable homes than a policy compliant application for this scale of development. To

approve this development on the basis that the provision of the minimum policy

requirement level of affordable housing is an overriding benefit, in comparison to the

conflict with the Development Plan, would undermine the importance of maintaining a

plan-led system and such an argument could be used to justify any housing

development in the open countryside provided it adhered to the minimum policy

requirement in terms of affordable housing provision.

8.7 Furthermore, the delivery of up to 16no. affordable homes is dependent on the delivery

of up to 45no. market dwellings and therefore the development must be considered as

a  whole,  and  as previously established  the  proposal  as a  whole  is  contrary  to the

Development Plan. This is a view the Inspector took when dismissing a recent appeal12

for residential development in the open countryside within the neighbouring authority of

the Ribble Valley (CB.HB3).

8.8 As such whilst the provision of affordable homes is a clear benefit of the proposal, the

level of weight attributed to this benefit is somewhat tempered by the aforementioned

reasons. The provision of affordable housing should be given moderate to significant

weight.
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Sustainability of site

8.9 The location of the site is not considered unsuitable for new housing development in

terms of accessibility to services and public transport options. The rural areas of

Preston are not identified as areas with significant growth aspirations in the

Development Plan, and the sustainability of the site is not something that adds positive

weight in favour of the proposal as this is (in any event) an expectation of the

Framework for any significant development. For this reason the Inspector, when

dismissing an appeal13 for a residential development outside the settlement of Wesham

in Fylde, considered the benefits of the sustainability of the site to be only a “neutral

factor”. The appeal was dismissed on the basis that the proposal, being outside the

settlement boundary and therefore within the open countryside, was contrary to the

development plan with the Inspector concluding that “...the benefits that would arise

from the scheme, even cumulatively, fall far short of outweighing the harm I have

identified”14.

Economic benefits

8.10 It is considered that construction of the development would create jobs, result in

additional household expenditure within the area and maintain an adequate workforce

in order to support the local economy. It is not suggested such economic developments

12 Paragraph 34 of appeal decision - Land SW of Clitheroe Golf Club, Whalley Road, Barrow, Whalley (PINS Ref: 20/3247676)
13 Paragraph 19 of appeal decision - Land East of Fleetwood Road and north Sanderling Way, Wesham (Ref: 17/3187426)
(CD.HB4)
14 Paragraph 20 of appeal decision - Land East of Fleetwood Road and north Sanderling Way, Wesham (Ref: 17/3187426)
(CD.HB4)
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are different from any other housing development located outside a settlement in the

open countryside.

8.11 With regard to job creation, this would be for a temporary period only during the

construction phase of the development. Furthermore, the benefits of temporary

employment, along with other economic benefits, would be the benefit of any

Development Plan compliant proposal and therefore are not exceptionally or uniquely

linked to this proposal. As such it is considered that the economic benefits carry

moderate weight in support of the proposal (given the Government’s support for

economic growth, especially during a pandemic) but they are not sufficient enough

(individually or cumulatively with other social benefits) to outweigh the clear conflict

with the statutory development plan.

Financial contributions towards school places

8.12 In order to make this development acceptable the applicant has agreed to financial

contributions towards the provision of school places. These contributions are directly

linked to the proposed development, and are due to the extra demand that the

proposed development would put on local services. These contributions are required to

make this development acceptable and represent a mitigation measure rather than a

benefit. The benefits of the financial contributions are therefore considered to be

neutral.

Odour emissions and associated impact upon the amenity of occupiers of the proposed

residential development
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8.13 As well as the harm identified insofar as the conflict the proposal demonstrates with the

development plan, harm also arises from odour emissions when considering amenity

of future occupiers of the proposed residential development.

8.14 As outlined in Stephen Peirson’s Proof of Evidence, odour emissions from both current

buildings and those which benefit from planning permission within an adjacent pig farm

complex at Belmont Farm would result in a significant negative impact upon the

amenity of occupiers of the proposed residential development.

8.15 As such, I consider the odour emissions and their associated impact would have a

significant negative, and thereby detrimental, impact upon the amenity of future

occupiers of the proposed development.

Summary of the Standard Planning Balance

8.16 It is acknowledged that the proposed development would provide some benefits that

could achieve some of the three overreaching objectives of sustainable development

(Paragraph 8 of the Framework), however they are not criteria against which every

decision can or should be judged. Paragraph 12 of the Framework states that the

presumption in favour of sustainable development does not change the statutory status

of the development plan as the starting point for decision making. As stated above the

planning appeal proposal conflicts with the Council’s up-to-date development plan and

unless material considerations indicate otherwise, planning permission should not be
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granted.

8.17 For the reasons detailed above, a number of the proposed benefits are either neutral or

limited in weight, required to mitigate the impacts of the proposed development, required

to meet specific policy requirements, or generic to any major development scheme that

would be compliant with the adopted Development Plan. The benefit that is considered

to carry the most weight in the consideration of the appeal is the provision of affordable

housing, however for the reasons detailed above the accumulation of all the benefits

arising from the proposal fall significantly short of outweighing the clear conflict with the

adopted Development Plan, and the significant negative impact upon the amenity of

occupiers of the proposed residential development as a result of odour emissions from

the adjacent pig farm complex at Belmont Farm, that has been identified.

8.18 As such it is considered that the overall benefits of this proposal do not outweigh the

identified conflict with the adopted Development Plan, specifically Central Lancashire

Core Strategy Policy 1 and Preston Local Plan Policy EN1, and Central Lancashire

Core Strategy 17 considering the negative impact upon the amenity of occupiers of the

proposed residential development resulting from odour emissions. There are no

material considerations which justify a departure from the Development Plan and

therefore in accordance with Section 38(6) of the Planning and Compulsory Purchase

Act 2004, this appeal should be dismissed.
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9 THE TILTED PLANNING BALANCE

9.1 The Proof of Evidence provided by Christopher Blackburn details the following:

 The Council’s currently housing land supply requirement and most recent housing land

supply position;

 The most important development plan policies and the weight to be attributed to them;

and

 Whether the “Tilted Balance” is engaged for the purposes of determining this appeal.

9.2 In terms of housing land supply and the most recent housing land position, Christopher

Blackburn’s Proof of Evidence clearly sets out the Council’s position that Core Strategy

Policy 4 is out of date, specifically in relation to the housing requirement it contains for

Preston, and whilst it was subject to a ‘review’ for the purposes of Paragraph 73 and

footnote 37 of the Framework in 2017, the significant change in circumstances that

occurred in 2018, with the introduction of the standard methodology, means that the

housing requirement in CS Policy 4 now carries no weight in the decision making

process.

9.3 As such the Council monitors its housing land supply against the standard methodology

local housing figure. Against this figure the Council can demonstrate a 13.6 year supply

of deliverable housing and therefore it is the Council’s position that the “tilted” balance

within Paragraph 11 of the Framework is not engaged for reasons relating to housing

land supply.
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9.4 With regard to the most important policies for determining this appeal, it has been

accepted by both parties that these are Core Strategy Policies 1, 4 and 17, and Local

Plan Policy EN115. As per the above the Council acknowledge that CS Policy 4 is out of

date, specifically in relation to the housing requirement. However for the reasons set out

in Christopher Blackburn’s Proof of Evidence this does not mean that the “tilted”

balance is engaged. Core Strategy Policy 1 and Local Plan Policy EN1 are not out of

date. As such the Council consider that the “basket” of most important policies in the

determination of this appeal is not out of date and the “tilted” balance is not engaged.

9.5 As set out in their statement of case, the appellant clearly disagrees and considers that

the tilted balance should be engaged for the determination of this appeal on the basis

that policies for determining this appeal are out of date. Further, and when the tilted

balance is engaged the appellant contends the Council should revert back its position

in August 2019 when Members resolved to approve this application.

9.6 Whilst the Council clearly do not agree with the appellant’s view that the “tilted” balance

is engaged, the Council’s position on this matter is considered below:

15 See Paragraph 22 of the Agreed Statement of Common Ground for Appeal F (CD.FA5)
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If the tilted Balance is engaged due to a lack of a deliverable five year supply

9.7 If it is considered that the Council cannot currently demonstrate a five year supply of

deliverable housing land, and the tilted Balance is engaged for that reason, the Council

does not accept that its position should revert back to that of August 2019 (CD.FC1),

when the Planning Committee resolved to grant planning permission, because it is

considered that the adverse impacts of granting planning permission would

significantly and demonstrably outweigh the benefits of the proposal.

9.8 The adverse impacts in this instance include the significant negative impact upon the

amenity of the occupiers of the proposed residential development which would be

caused, as a result of odour emissions from both current buildings and those which

benefit from planning permission within the adjacent pig farm complex at Belmont

Farm.

9.9 The Council consider that significant weight should be attributed to Core Strategy

Policy 17, and the associated amenity of the occupiers of the proposed residential

development. Regardless of the position surrounding the five year supply of housing

provision, the amenity of future occupiers remains an important and significant

consideration in the determination of this application.

If the tilted Balance is engaged for reasons other than the lack of a deliverable five year

supply

9.10 If it is considered that Core Strategy Policies 1, 4 and 17, and Local Plan Policy EN1,
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are collectively out of date and therefore the ‘tilted’ balance is engaged for that reason,

the Council does not accept that its position should revert back to that in August 2019.

9.11 The reason for the above being that Paragraph 11 of the Framework sets out a

‘presumption in favour of sustainable development’ and for decision-taking this means

11(c) approving development proposals that accord with an up-to-date development

plan without delay; or 11(d) where there are no relevant development plan policies, or

the policies which are most important for determining the application are out-of-date,

granting planning permission unless:

i. The application of policies in the Framework that protect areas or assets of

particular importance provides a clear reason for refusing the development

proposed; or

ii. Any adverse impacts of doing so would significantly and demonstrably outweigh

the benefits, when assessed against the policies in the Framework taken as a

whole.

9.12 If all the most important policies for determining this appeal, which in this case are

deemed to be Policies 1, 4 and 17 of the Core Strategy and Policy EN1 of the Local

Plan, which accord with the Framework save for Policy 4, were considered to be out of

date and Paragraph 11 was engaged, there are no policies in the Framework that

protect areas or assets of particular importance that provide a clear reason for refusing
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the appeal proposal with regard to bullet point (i) above.

9.13 In terms of bullet point (ii) of Paragraph 11 however, the adverse impacts of granting

planning permission contrary to the development plan (The Central Lancashire Core

Strategy and the Preston Local Plan 2012-26) would significantly and demonstrably

outweigh the benefits of the proposed development when assessed against the policies

in the Framework taken as a whole. Paragraph 12 of the Framework is clear that the

presumption in favour of sustainable development does not change the statutory status

of the development plan as the starting point for decision making. The Council can

demonstrate a 13.6 year supply (as of 1st October 2020) therefore even if the “tilted”

balance were to apply, as detailed in the “Standard Planning Balance” section of this

Proof of Evidence, the contribution that the proposed development would make

towards housing supply would not be significant and would attract only limited weight.

Furthermore the other benefits discussed in the “Standard Planning Balance” would

carry the same level of weight as detailed above. These other benefits resulting from

the proposed development are generic, required to mitigate the impacts of the

development and no more than would be expected from any policy compliant major

housing development, and as such they attract limited positive weight.

9.14 As such, even if all the most important policies for determining this appeal, which in this

case are deemed to be Policies 1, 4 and 17 of the Core Strategy and Policy EN1 of the

Local Plan, were considered to be out of date and Paragraph 11 were engaged, the

adverse impacts of granting planning permission contrary to the development plan,

which accords with the Framework save for the housing requirement in Policy 4 of the

Core Strategy, would significantly and demonstrably outweigh the benefits of the
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proposed development when assessed against the policies in the Framework taken as

a whole. Adverse impacts would arise from the significant negative impact upon the

amenity of the occupiers of the proposed residential development which would be

caused, as a result of odour emissions from both current buildings and those which

benefit from planning permission, within the adjacent pig farm complex at Belmont

Farm. Therefore if it is determined that the most important policies for determining this

appeal are out of date, the limited benefits of the proposed identified within the “Normal

Planning Balance” section of this Proof of Evidence would be significantly and

demonstrably outweighed by the clear harm and conflict with the development plan

and the Framework taken as a whole. Consequently if the “tilted” balance was

engaged for this reason, the Council duly considers that the appeal should be

dismissed.
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10. CONCLUSIONS

10.1 The Council can demonstrate a 13.6 years supply of deliverable housing against the

standard methodology local housing need figure. The “tilted” balance is therefore not

engaged for reasons relating to housing land supply.

10.2 The most important policies of the Development Plan in the determination of this appeal

are:

 Core Strategy Policies 1, 4 and 17; and

 Local Plan Policy EN1

10.3 The above policies are not out of date, except for CS Policy 4, and therefore the “basket”

of the most important policies is not out of date. The ‘tilted’ balance is therefore not

engaged.

10.4 In accordance with s.38(6) of the Planning and Compulsory Purchase Act 2004,

applications must be determined in accordance with the development plan unless

material considerations indicate otherwise. The development plan as a whole is up to

date, save for Core Strategy Policy 4, and consistent with the Framework.

10.5 The proposal is not consistent with the Council’s hierarchy for locating development and

therefore is in conflict with Core Strategy Policy 1. The proposal is contrary to Local Plan
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Policy EN1 as it would involve a housing development in the ‘Open Countryside’ that

would not fall within the permissible development categories listed within this policyand

it is not permitted under Policy HS4 and HS5.

10.6 The appellant has acknowledged that the proposal is contrary to CS Policy 1 and PLP

Policies EN1 and Paragraph 12 of the Framework states that where a planning

application conflicts with an up-to-date development plan, permission should not be

granted.

10.7 The Proof of Evidence prepared by Stephen Peirson establishes that odour emissions

from both current buildings and those which benefit from planning permission within

the adjacent pig farm complex at Belmont Farm would have a significant negative

impact upon the amenity of occupiers of the proposed residential development,

contrary to Central Lancashire Core Strategy Policy 17, and Paragraph 182 of the

Framework.

10.8 It is acknowledged that there are some benefits that would accrue arise from the
proposal.

However it is considered that less than significant weight should be attached to the

benefit of delivering market and affordable housing given the Council’s housing land

supply position. The other benefits are either very limited in weight, generic of any

development plan compliant proposal, required to make the proposal acceptable in

terms of planning policies or required to mitigate for impacts directly arising from the

proposal. As such these benefits do not outweigh the identified harm (including the
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significant negative impacts upon the amenity of the occupiers of the proposed

residential development as a result of odour emissions from the adjacent pig farm

complex) and clear conflict with Development Plan.

10.9 There are no material considerations which indicate that a departure from the up to date

Development Plan should be taken and in such circumstances the policies of the

Development Plan should prevail in accordance with the plan-led system.

10.10 If the tilted balance within Paragraph 11 of the Framework were to be engaged because

the most important policies for determining the appeal are out of date, as the Council

can demonstrate a healthy supply of deliverable housing land (13.6 years) the benefits

arising of the proposed development would be significantly and demonstrably

outweighed by the identified harm.

10.11 In view of the all the above, and when read in conjunction with the Proof of Evidence

prepared by both Christopher Blackburn, Doctor Michael Bullock and Stephen Peirson,

it is respectfully requested that the appeal is dismissed.


