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/1 INTRODUCTION

1.1. This Proof of Evidence is submitted on behalf of Mr Gerald Gornall and Community

Gateway Association (‘the Appellants’) in support of an appeal against the decision of

Preston City Council (‘the Council’) to refuse the outline planning application for up to

140no. dwellings with access (all other matters reserved) at Bushells Farm, Mill Lane,

Goosnargh, Preston, PR3 2BJ (planning application ref. 06/2018/0884).

Qualifications

1.2. I am Daniel Robert Hughes. I am a Chartered Town Planner with over 10 years’

experience in private practice. I am an Associate of PWA Planning based in Preston,

Lancashire.

1.3. I am instructed by the Appellant and am familiar with the site and details of the case

having acted as agent for the outline application subject of this appeal.

1.4. I have considerable experience in dealing with housing matters, specifically sites across

the North West. I am familiar with the policies of the development plan, including the

housing requirement and locational policies. I have been involved with sites in Preston

for over 6 years.

1.5. I rely upon the background information set out in the Statement of Common Ground

(SoCG) and only repeat it where it is necessary to develop the case.

1.6. I understand my duty to the Inquiry and have complied, and will continue to comply,

with that duty. I confirm that this evidence identifies all facts which I regard as being

relevant to the opinion that I have provided and that the Inquiry's attention has been

drawn to any matter which would affect the validity of that opinion. I confirm that the

Proof has been prepared and is given in accordance with the guidance of the RTPI and

that the opinions expressed are my true and professional opinions, irrespective of by

whom I am instructed.
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/2 THE APPEAL PROCESS

The Appellant

2.1. The joint Appellant for the proposal is Community Gateway Association (‘CGA’) who

are a ‘registered provider’ as defined by the Housing and Regeneration Act 2008. In

bringing forward sites for development of new homes, such as the one within this

appeal, either on its own, or with development partners, CGA maximises the number

of affordable homes that can be provided.

The Appeal Proposal

2.2. This outline planning application seeks permission for the erection of up to 140no.

dwellings with access (all other matters reserved) at Bushells Farm, Mill Lane,

Goosnargh, Preston, PR3 2BJ. The site adjoins the existing settlement boundary, with

urban development to the west and south, along with 7no. dwellings approved under

application ref. 06/2019/1463 for Stage 2 Technical Details Consent of a Permission in

Principle along the eastern boundary of the site (see Appendix D of my Statement of

Case, CD EA1).

2.3. The access to the site has been designed following advice by VTC (Highway and

Transportation Consultants), who supported the planning application with a Transport

Assessment (CD EB14 and EB15) detailing how the proposals will not have an undue

impact on the existing highway network. It is proposed that the site has two vehicular

access points, one point of entry and egress via Mill Lane, and a secondary ingress

only via Church Lane.

2.4. The proposed development would be accessed from Mill Lane, with an additional

entrance only route off Church Lane. The illustrative Masterplan (Woodcroft Design)

(CD EB4) submitted with the application indicates that properties will be accessed from

a new internal road layout designed in a cul-de-sac arrangement with turning heads

and parking facilities. Areas of open space and landscape infrastructure will be provided
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within the development and around the site margins linked by footpaths and cycle

routes connected to the existing public footpath network.

2.5. Given the site’s location directly adjacent to the centre of the village where the majority

of the village’s facilities are available, direct links have been provided at the south west

corner meaning properties to be developed at the site have ready pedestrian access

and are in very close walking distance to the village pharmacy, village store,

hairdressers, fish and chip takeaway, post office and the Stags Head Pub.

2.6. The illustrative Masterplan also indicates large areas of open space (approx. 1.8ha)

within the proposed development, including a formal green located within the eastern

part of the application site. The connectivity helps to ensure the site is permeable for

future residents to access the facilities in the village, and conversely the open space

(which will be managed in perpetuity by virtue of the S106 agreement) within the

proposal to existing residents of the village. Both the proposed accesses to the south

west and the existing public right of way are located close to the existing regular bus

service that operates along Church Lane and Whittingham Lane, and adjacent to the

National Cycle Network Route 6 on Mill Lane.

2.7. A community car park has been indicated to allow parking to support users of the

Village Hall, Goosnargh Oliverson’s C of E Primary School and other local facilities. This

will reduce the need for on-street parking for those using the Village Hall or dropping

children at the school, with safer parking designed away from existing road users.

2.8. It is intended that the proposed development will provide 45% of the dwellings as

affordable homes (63no. homes), a 10% increase over and above the policy

requirements set out in the Preston Local Plan (PLP). The provision of affordable homes

will be secured via a S106 agreement.

The Decision on the Application
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2.9. The application was accepted as valid on 20th August 2018 and the application

progressed through its determination period.

2.10. In January 2019 the Secretary of State issued a holding direction (under Article 31 of

the Town and Country Planning (Development Management Procedure) Order 2015))

in respect of this application along with others within Goosnargh Parish (CD EB35).

The holding direction has recently been removed.

2.11. The Committee Report presented to members in January 2019 concluded that the

harm resulting from the proposed development would not significantly and

demonstrably outweigh the benefits. The recommendation was made on the basis that

the council was unable to demonstrate a 5 year housing land supply and that Paragraph

11d)ii of the NPPF was engaged. The report stated that there would be no site-specific

harm arising from the development.

2.12. The Council’s Planning Committee accepted the recommendation and granted planning

permission for the development subject to a Section 106 agreement. The Appellant

then sought to complete the necessary Section 106 with the Council.

2.13. The final decision remained subject to the Secretary of State’s holding direction issued

on 25th January 2019, which remained unresolved for many months after the Council’s

resolution to grant permission.

2.14. In December 2019, an appeal decision was issued by the Planning Inspectorate for a

site in South Ribble at Chain House Lane, Whitestake (PINS ref:

APP/F2360/W/19/3234070) (“the Chain House Lane AD “) (CD HB2). Following this on

20th December 2019, the Council issued a press release and an updated housing

position statement, using the Chain House Lane appeal decision as sole justification

for arriving at this updated position. The outcome was that the Council then claimed it

could demonstrate a 5-year housing land supply. It also indicated its intention to

reconsider all undetermined planning applications (mostly those delayed by the
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unresolved holding direction by the Secretary of State) against this revised position at

a forthcoming February Planning Committee.

2.15. The planning application was presented back to the Council’s Planning Committee on

13th February 2020. The revised report to committee recommended that the

application be refused based on conflict with development plan policy. The report to

committee concluded that the tilted balance was no longer engaged. It was

recommended that planning permission be refused. This recommendation was

accepted by the Council’s Planning Committee.

2.16. High Court judgment relating to a challenge on the Chain House Lane AD was

subsequently handed down on 21st August 2020 and quashed the decision. In so doing

it removed the sole reason for the Council’s change of position.

2.17. The above decisions and judgements were discussed as part of the recent Inquiry held

between 9th and 12th February 2021, in relation to a decision by Preston City Council

to refuse an ‘Outline application for up to 151 dwellings with associated works’ on Land

at Cardwell Farm, Garstang Road, Barton, Preston, PR3 5DR (PINS Ref.

APP/N2345/W/20/325889) (“Cardwell Farm AD”) (CD HB23). The Cardwell Farm AD

was issued on the 9th March 2021 and the Inspector has provided his view on a number

of issues which directly overlap those in this appeal. I believe that the legal implications

of the Cardwell Farm AD will be dealt with as a matter of legal submission. In terms of

the consideration of the Cardwell Farm AD to whether the titled balance applies in the

Goosnargh appeals and why, this is addressed in the evidence of Mr De Pol which I

have read and agree with but will not repeat.

2.18. I disagree with the approach of the LPA and in this Proof of Evidence I will demonstrate

that the reason for refusal is not justified and planning permission should be granted,

either by virtue of the engagement of the so called ‘tilted balance’ or under the ‘flat

balance’ and that there are no site-specific constraints that would preclude the granting
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of planning permission. In arriving at that conclusion, I also refer to the other proofs

of evidence in support of the appeal.
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/3 PLANNING BALANCE

3.1. My evidence demonstrates that the site is located in the optimal location for the village

to expand in a cohesive and planned way, and, as set out within the SoCG, that there

are no site specific technical or environmental issues that would prevent planning

permission from being granted.

3.2. Section 38 of the Planning and Compulsory Purchase Act 2004 requires that planning

applications must be determined in accordance with the development plan, unless

material considerations indicate otherwise. An important material consideration is the

presumption in favour of sustainable development which is set out within Paragraph

11 of the NPPF and is engaged for the reasons set out in Mr Pycroft’s and Mr De Pol’s

Proofs.

3.3. To significantly and demonstrably outweigh the benefits is a deliberately very high

threshold, hence the term ‘the tilted balance’. In the case of this appeal, the proposal

would result in a number of substantial benefits, which include:

Economic:

• Support for existing businesses and suppliers in the area during construction,

contributing to the local economy, which should be attributed a moderate positive

benefit;

• A valuable contribution to the supply of new homes within a sustainable location

for such development, which should be attributed substantial weight.

Social:

• The site has clear links with the existing settlement and these linkages will be

enhanced as a result of the development, to the benefit of existing and proposed

residents. The site locality is highly accessible, and as demonstrated throughout
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this Proof, services and facilities are in very close walking distance ensuring the

site as a whole is also accessible. This benefit should be attributed substantial

weight;

• It would provide for a higher number of affordable dwellings than required by the

Council’s policy, and as such would make an important contribution to the

Council’s affordable homes provision over the coming years, the delivery of

affordable housing to help meet borough wide levels of identified future and

previously unmet need. Reliance in this respect is made on James Stacey’s Proof

of evidence. The benefit is of substantial weight;

• The site will provide a new community car park with circa 40no. car parking

spaces. This will benefit the existing local community allowing easy access as

required to the existing Village Hall, along with the nearby primary school.

Likewise, this point of access allows a quick and direct access from residents of

the proposed development to these key facilities within the village. The benefit is

of moderate weight;

• The development provides 1.8ha of public open space, which is in excess required

of a development of this size. It will be managed in perpetuity by virtue of the

S106. Alongside this, it would provide benefits to existing and proposed residents

through improved pedestrian linkages from the site to the village that will allow

access to existing facilities within the village, but also within the development in

the form of community parking and green infrastructure. In this respect, the

linkages would allow access from proposed properties to the facilities within the

centre of the village at the shortest distances of approximately 55m. The benefit

is of moderate weight.

Environmental:

• The proposals would provide high-quality residential development, which would

round off and consolidate the settlement of Goosnargh, avoiding any landscape

or other visual harm. This is further enhanced by virtue of the recent approval by
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the Council directly to the east of the site which abuts the appeal site boundary.

The benefit is of minor weight;

• The site is located outside of the Area of Separation and therefore is the logical

location for the expansion of the village, particularly with the clear functional links

and permeability with the existing settlement that it can provide by existing public

rights or ways, and the proposed linkages discussed above. It will allow for well

planned and cohesive development. The benefit is of minor weight.

• Given the accessible location of the site to local services, it will help promote

sustainable modes of transport leading to reduced carbon emissions. The benefit

is of minor weight.

Tilted Balance

3.4. It has previously been acknowledged by the Council through its original 2019 decision

to approve the grant of outline planning permission that the development of the site

in the manner proposed would not give rise to unacceptable adverse impacts.

Moreover, the delivery of a significant proportion of affordable homes and other

community benefits should be attributed additional weight when considered against

economic, social and environmental gains that are generated from the delivery of

housing in general terms. It is acknowledged that the proposal has the potential,

subject to appropriate mitigation and planning contributions, to provide for sustainable

development.

3.5. Paragraph 11d)ii of the NPPF, states that where the policies which are most important

for determining an application are out of date, planning permission should be granted

unless any adverse impacts of doing so would significantly and demonstrably outweigh

the benefits when assessed against the policies in the NPPF taken as a whole. In this

case, the balance weighs heavily in favour of the grant of planning permission. This is

a conclusion which the Council also arrived at in its balancing assessment as part of

the 2019 officer’s report.

Flat Balance
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3.6. Notwithstanding the point as to the tilted balance being engaged, which is the primary

case presented by Mr Pycroft and Mr De Pol, it is considered that the limited harm

arising from the proposed development would be outweighed by the benefits of the

scheme. Planning permission is therefore considered to be justified based on the

general planning balancing exercise i.e. ‘other material considerations’ as per Section

38 of the Planning and Compulsory Purchase Act 2004. This position is supported by

two recent decisions, the first by the Council’s planning committee1, the second the

previously mentioned Pear Tree Close appeal decision (CD HB1).

3.7. I can therefore conclude that whether the tilted planning balance is engaged or not,

in accordance with the presumption in favour of sustainable development, planning

permission should be allowed for the proposed development.

1 CD HB26 and HB27 No. 329 Preston Road, Grimsargh
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