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1. Introduction

1.1 This Proof of Evidence is submitted on behalf of Mr M Wells (the Appellant) in support of two

appeals against the decision of Preston City Council to refuse outline planning for residential

development on land at Swainson Farm, Goosnargh Lane, Goosnargh, Preston.

1.2 The two sites are known for the purposes of the conjoined appeals as:

· Appeal C: Land at Swainson Farm - Proposed erection of up to 40 dwellings (including
35% affordable housing) and associated works (access to be considered and all other
matters reserved).

· Appeal D: Land North East of Swainson Farm - Proposed erection of up to 87 dwellings
(including 35% affordable housing) and associated works (access to be considered
and all other matters reserved).

Qualifications
1.3 I am Mrs Helen Louise Leggett. I am a Chartered Town Planner with over 20 years’ experience in

Local Government and private practice. I am an Associate Director of Emery Planning

Partnership, based in Macclesfield, Cheshire.

1.4 I am instructed by the Appellant and am familiar with the site and as I was instructed to prepare

and submit the applications which are the subject of these two appeals.

1.5 I have considerable experience in dealing with housing and sustainability matters, including sites

across the North West. I am familiar with the policies of the development plan, including the

housing requirement and locational policies. I have been involved with sites in Preston for many

years and have been the lead consultant for planning applications for residential development

in Preston for various clients.

1.6 I rely upon the background information set out in the Statement of Common Ground (SoCG) and

only repeat it where it is necessary to develop the case. I also provide a separate summary.

1.7 I understand my duty to the Inquiry and have complied, and will continue to comply, with that

duty.  I confirm that this evidence identifies all facts which I regard as being relevant to the opinion

that I have expressed, and that the Inquiry's attention has been drawn to any matter which would

affect the validity of that opinion.  I believe that the facts stated within this proof are true and

that the opinions expressed are correct.
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2. Background

The appeal Site and proposals

Appeal C

2.1 The appeal proposals sought planning permission for the redevelopment of a poultry production

unit and erection of up to 40 dwellings with access to be considered and all other matters

reserved. The appeal site extends to 1.86 hectares and access would be taken directly from

Goosnargh Lane.

2.2 The site comprises a range of existing buildings that form Johnson & Swarbrick poultry business,

Swainson House, a detached two-storey residential property, and a large car parking area. A

small area of grass land is found to the south east of the site.

2.3 The farm buildings are extensive and include a range of portal framed, metal clad agricultural

sheds, some of which are double height. Many of the sheds formerly housed birds, but the site

also contains a slaughterhouse and meat processing area, feather washing/processing plant,

milling plant, bio-mass boiler building, workshops, storage and four large silos all of which are

readily visible from Goosnargh Lane. The buildings have a total floor area of approximately

5,500sqm. The reminder of the site is largely laid to hard standing. There are also substantial areas

of mixed external storage.

2.4 The extent of built form on the site is such that the substantial buildings, extensive hard standing

and areas of open storage represent approximately 84% of the appal site area.

2.5 Overall, the site provides a negative and visually unattractive entrance to the village.

2.6 Of the 40 dwellings proposed a total of 14 would be affordable homes, which equates to 35% on-

site provision and fully accords with Core Strategy Policy 7.

2.7 An indicative site layout plan (DLG Associates Ltd dwg no: 1906GMW/SHFG/1MP01 Rev A) was

submitted that illustrates one potential option for how the site could be developed for the

quantum of residential development proposed. It indicates a landscape led development where

existing field hedgerows will be incorporated into the green infrastructure proposals and new

structural planting would be used to supplement the existing vegetation on the boundaries of the

site. New dwellings would be set back from Goosnargh Lane and landscaping would provide a
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new attractive, softer entrance to the village. The proposals also include retaining the existing

farmhouse and barn and converting the barn into a dwelling.

Appeal D

2.8 The appeal proposals sought outline planning permission for the residential development of up

to 87 dwellings on 4.41 hectares of agricultural land used for growing crops for the bio-mass boiler

of the Johnson & Swarbrick poultry business. The site is currently dominated by 3m tall miscanthus,

which grows of the site for 70% of the year. There is a small area of open grassland adjacent to

the rear of the properties on Goosnargh Lane.

2.9 Access is to be considered as part of the proposals and all other matters are reserved. Access

would be taken directly from Goosnargh Lane.

2.10 A total of 30 of the proposed dwellings would be affordable homes, which equates to 35% on-

site provision and fully accords with planning policy.

2.11 An indicative site layout plan (DLG Associates Ltd dwg no: 1906GMW/SHFG/1MP02 Rev A) was

submitted that illustrates one potential option for how the site could be developed for the

quantum of residential development proposed. It indicates a landscape led development where

existing field hedgerows and trees will be incorporated into the green infrastructure proposals

and new structural planting would be used to supplement the existing vegetation on the

boundaries of the site. A single sided form of development is envisaged to the northern boundary

to allow for a sensitive and appropriate edge to the development to be formed with an attractive

green buffer to the countryside beyond the site.

2.12 Appeal D is proposed to be accessed via the same access planned in Appeal C. It is not

envisaged that Appeal D would be delivered without delivery of the Appeal C land which would

come forward prior to/concurrent with this proposal. It is however, wholly possible that Appeal C,

for the redevelopment of the poultry production unit, could come forward independently of the

Appeal D proposal.

The Determination

2.13 Both applications were validated by the local planning authority in July 2019 and first reported to

Planning Committee in November 2019 (CD-CC1 and CD-DC1). Both applications were

recommended for approval and members resolved to approve both applications subject to the
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completion of Section 106 agreements. No concerns relating to matters of cumulative impact

was raised in the committee reports.

Post resolution to grant planning permission

2.14 In December 2019, an appeal decision was issued by the Planning Inspectorate for a site in South

Ribble at Chain House Lane, Whitestake (PINS ref: APP/F2360/W/19/3234070) (CD-HB2).

2.15 On the sole basis of the Inspector’s findings for this appeal decision, the local planning authority

(LPA) determined that a 5-year housing land supply could be demonstrated by applying Local

Housing Need and that the ‘tilted balance’ was no longer engaged. On this basis the LPA re-

presented planning applications 06/2019/0772 and 06/2019/0773 to Planning Committee in

February 2020 (CD-CC3 and DC3). Again, no concerns relating to matters of cumulative impact

was raised in the committee reports.

2.16 The Members resolved to refuse planning permission on this basis.

2.17 The only reason for the Council’s changed position in February 2020 was the findings of the

Inspector for the Chain House Lane appeal. Our position at the time was that the Council was

wrong to change its position following that appeal decision and we wrote to the LPA on that

basis. This is because the Appellant in that case had already lodged a legal challenge in January

2020 to the appeal decision for Chain House Lane. A few days after the Planning Committee

meeting in February 2020, the Secretary of Statement confirmed that it agreed that the Chain

House Lane appeal decision should be quashed as it was legally flawed. However, South Ribble

Council subsequently resolved to defend the Secretary of State’s decision and a Court hearing

took place in June 2020.

2.18 The High Court Judgment for Chain House Lane (CD-HC1) was handed down on 21st August 2020

and Mr Justice Dove quashed the appeal decision. The Chain House Lane decision was the only

reason for the LPA to change its position on the grant of planning permission for this proposal.

2.19 That decision has now been quashed and the reason for the LPA’s change of position has been

removed. In those circumstances the only reasonable and consistent approach would have

been for the LPA to revert to its original position as of November 2019 to grant planning permission

without delay in accordance with the resolution reached at that time.
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2.20 Prior to the High Court judgement there was an appeal decision in Chorley1 for up to 180 dwellings

on safeguarded land. The appeal was allowed.

2.21 In terms of the traditional, or ‘flat’ planning balance (i.e. if the tilted balance were not engaged),

the Inspector was clear that the grant of planning permission would still be justified. In paragraph

105 he states:

“Even if I were to conclude that the ‘tilted balance’ was not engaged in this case,
applying the ‘flat balance’ under section 38(6), I find that the significant benefits of the
proposal in addressing housing needs in Chorley would outweigh the harm due to the
conflict with Policy BNE3 and its effects on the landscape, visual amenity and the
significance of the heritage asset.  As such the material considerations would still warrant
a decision other than in accordance with the development plan. Accordingly, the
appeal should be allowed.”

2.22 As I will set out in this evidence this is an important decision for this appeal.

2.23 In the context of the Chain House Lane High Court Judgement and the Chorley decision, the

Appellant resubmitted the appeal scheme to the LPA in order to avoid the need for this appeal

to take place (LPA ref: 06/2020/0922). That application was recommended for refusal at the 7th

January 2021 committee (CD-CD1 and CD-DD1) and Members agreed with Officers and the

application was refused. The Decision Notice is provided at CD-CD3 & CD-DD3.

2.24 In the 7th January 2021 committee report it is the LPA’s case, as it is set out in its Statement of Case

for these appeals, that whilst Policy 4 is out of date, the other most important policies, these being

policies 1 and EN1 are not out of date and therefore the tilted planning balance is not engaged.

2.25 I disagree with the approach of the LPA and whilst the general points on this matter have been

dealt with jointly in the Proof of Evidence of Mr Alexis DePol, I will demonstrate that with specific

reference to Appeal sites C and D the reason for refusal is not justified and planning permission

should be granted accordingly. In coming to that conclusion, I also refer to the separate Housing

Proof of Evidence of my colleague Mr Ben Pycroft and affordable housing Proof of Evidence of

Mr James Stacey.

1 Appeal Ref: APP/D2320/W/20/3247136 - Land at Pear Tree Lane, Euxton, Chorley (CD-HB1)
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Post Determination

Introduction of second reason for refusal

2.26 On 7th January 2021, the Council presented an urgent business item to the Planning Committee

to authorise adding a second reason for refusal to the conjoined appeals based on the

cumulative impacts of the conjoined appeals proposals on Goosnargh.

2.27 Prior to the Council’s submission of their Statement of Case on the 9th December 2020, despite all

the conjoined appeal sites having been presented to Planning Committee twice, once with a

recommendation for approval, concerns over cumulative impacts had previously not been

raised by the LPA.

2.28 The LPA are not asserting cumulative landscape and visual harm arising from the appeal

proposals (and indeed the LVIA for Appeals C and D addressed matters of potential cumulative

impact) but instead are making more generalised contentions relating to change to the

character of the rural village. To this end the Appellants for appeals A-E and G have jointly

appointed Mr Michael Gary Holliday of FPCR Environment and Design Ltd and Mr Robert Hindle

of Rural Solutions Limited to provide written evidence in response to this reason for refusal.

Accordingly, I do not address this point here, save for where it is appropriate on a site specific

basis.

Cardwell Farm appeal decision

2.29 On the 9th March 2021 an appeal decision was issued with regard to the proposed residential

development of Land at Cardwell Farm, Barton, Preston, PR3 5DR (PINS ref:

APP/N2345/W/20/3258889 (CD-HB23).  The appeal was allowed.

2.30 The decision letter makes clear that the Inspector preferred the evidence of the Appellants in

that case. The evidence in the present appeals is not materially different in respect of the key

issues concerning the appropriate housing requirement, deliverable supply and whether the tilted

balance in the Framework is engaged.

2.31 The Cardwell decision concludes that:

· Policy 4 of the Core Strategy should be used for the purposes of assessing whether
there is five years’ worth of housing;

· Policy 4 of the Core Strategy identifies the minimum housing requirement of 507
dwellings per annum (dpa) for Preston;
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· That there is a deliverable five-year housing land supply of 3,581 dwellings at 1 October
2020;

· Based on the Core Strategy requirement of 507 dpa and factoring in past under-supply
and a 5% buffer there is a 4.95 years supply of housing land; and,

· As the Council cannot demonstrate a five-year supply of deliverable housing sites the
tilted balance in Framework is therefore engaged.

2.32 Despite the fact the LPA have indicated they do not accept the decision of the Inspector in this

case and are intending the challenge the decision it is the view of the joint appellants that the

clear reasoning and conclusions of the Inspector are material considerations in the conjoined

appeals. As such, in the need for consistency in decision making, we would ask the Inspector for

the conjoined appeals to apply the same reasoning and arrive at the same conclusions as the

Cardwell Farm appeal. The implications of this decision are explored further in the evidence of

Mr Pycroft.

3. Proposition 1

Proposition 1 – The policies which are most important for determining the
application are out-of-date and the tilted planning balance is engaged.

3.1 The Appellant’s primary position, which is dealt with by Mr Pycroft and was successfully

demonstrated by the Cardwell Farm decision, is that Policy 4 is not out of date. On the basis that

their evidence is accepted then the LPA concede that they do not have a 5 year land supply

and the appeal should be allowed which is in essence a reversion to the November 2019

committee. We have prepared our evidence on that basis.

3.2 However, if the LPA continue to contend Local Housing Need (LHN) is the appropriate figure, the

evidence of Mr DePol will demonstrate is that the tilted balance will apply as per paragraph 11(d)

of the Framework in relation to the joint Appellant’s schemes as the use of LHN renders Policy 4

out of date and as a consequence, policies 1 and EN1 which are inextricably linked and

predicated on a housing requirement (Policy 4) in the CLCS. Mr DePol will also set out a third

scenario whereby the use of LHN fundamentally changes the distribution of development which

also renders policies 1 and EN1 as being out of date. My evidence will conclude that in the tilted

balance, or indeed even in terms of the traditional, or ‘flat’ planning balance (i.e. if the tilted

balance were not engaged) the benefits of Appeals C and D are such that the appeals should

be allowed.
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4. Proposition 2

The Appeal proposals C and D represent high quality development in a
sustainable location which would deliver a range of social, economic and
environmental benefits in accordance with paragraph 8 of the Framework.

4.1 With regard to the economic role, the two appeal proposals would result in both direct and

indirect benefits that include the creation of construction jobs and additional household

spending within the wider economy (e.g. on household goods and services). There will also be a

substantial New Homes Bonus and council tax receipts associated with the proposed residential

development.

4.2 These economic benefits should attract moderate weight in the decision-making process.

4.3 Turning to the social role, the proposed developments would add much-needed quality and

quantity to the local housing market. The provision of open market and affordable housing

attracts particularly substantial positive weight in the decision-making process given the record

of under-delivery of housing across Preston, the emphasis through the Framework on boosting

housing land supply and the substantial affordable housing needs. See the approach adopted

by the Secretary of State in the Stapeley decision (CD HB5) in terms of the weight to be afforded

to the benefits of housing even within the context of a 5-year supply (i.e. great positive weight).

4.4 This is consistence with the overarching objective of the Framework in terms of securing a

significant boost to housing and particularly important in the context of the City Deal as set out

in the evidence of Mr DePol. The LPA are not going to be able to meet their commitments to the

Core Strategy planned requirements or City Deal if they restrict development based on their

settlement boundaries on the basis of the Standard Method.

4.5 This is primarily a planning balance point which Mr DePol examines in his evidence and as such is

not repeated further here save to say it should be attributed substantial weight.

4.6 There are also benefits associated with provision of open space and new footpaths allowing safe

access to an existing bridleway and a financial contribution to facilitate upgrading of the local

bus service.

4.7 With regard to the environmental role, it is appropriate to consider the appeal sites C and D

separately which do below.
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Appeal C

4.8 The existing site does not contribute positively to the setting of Goosnargh, the majority of it

(approximately 84%) is covered with hardstanding, external storage and agricultural buildings.

The site is located within the designated open countryside but is not an open field site. The Council

has accepted in other cases that the settlement boundaries are out-of-date and that the release

of greenfield sites beyond the existing settlement boundaries is necessary in order to meet unmet

and future housing needs. Therefore, the loss of a small parcel of land which is actually in the

majority buildings and hardstanding adjacent to the settlement cannot comprise a significant

adverse impact. The proposal would be viewed as a logical extension to the existing settlement

boundaries and the site is accessible in terms of local services and public transport options.

4.9 This site, whilst technically within the open countryside by virtue of it being beyond the settlement

boundary as identified on the proposals map is actually the start of the village and the first built

form that presents itself as one enters from the west along Goosnargh Lane. In its current form it

does not contribute positively to the setting of Goosnargh or the entrance to the village. The

appeal proposals, through the removal of the existing building, structures and hardstanding and

introduction of significant new landscaping offers the opportunity to improve the existing

settlement edge currently defined by a poultry production facility. This enhancement should be

afforded significant weight in the decision-making process.

4.10 The provision of landscaped space and ecological habitats within the development together

with new tree and hedgerow planting would also provide the opportunity to enhance biodiversity

which would contribute to the environmental dimension of sustainable development, something

which is acknowledged by the Council through the November 2019 Committee report, and

weighs in favour of the grant of planning permission.

4.11 The proposed development would follow the closure of the current poultry production

operations. I demonstrate that this appears an inevitable route in any event, it does not however,

diminish the lawful status of the use of the site. It is acknowledged that poultry production can

generate some noise and odours which are not necessarily desirable in a village setting. As such

it should be recognised that the redevelopment of the site for residential purposes would result in

what could be perceived as notable environmental benefit for the local community in terms of

reduction in noise, odour and traffic associated with the lawful site operations. This should be

afforded moderate weight in the planning balance.

4.12 These factors in aggregate should be afforded substantial weight in the planning balance.
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Appeal D

4.13 With regard to the environmental role, the site is unremarkable in landscape and agricultural

terms. The site is located within the designated open countryside and although it is a greenfield

site it is relatively well contained, surrounded by development to three sides. The Council has

accepted in other cases that the settlement boundaries are out-of-date and that the release of

greenfield sites beyond the existing settlement boundaries is necessary in order to meet unmet

and future housing needs. Therefore, the loss of a small parcel of land adjacent to the settlement

cannot comprise a significant adverse impact. The proposal would be viewed as a logical

extension to the existing settlement boundaries and the site is accessible in terms of local services

and public transport options.

4.14 In addition, this is a site which adjoins existing and proposed residential development and would

not extend built form beyond the northern extent of development permit by other recent

consents.  Any localised and limited landscape harm has already been accepted by the Council,

and such harm attracts limited weight in the decision-making process. The provision of

landscaped space and ecological habitats within the development together with new tree and

hedgerow planting would provide the opportunity to enhance biodiversity which would

contribute to the environmental dimension of sustainable development, something which is

acknowledged by the Council through the November 2019 Committee report, and weighs in

favour of the grant of planning permission.

4.15 With due regard for the points outlined above, the proposed development comprises sustainable

development for the purposes of the Framework.

5. Proposition 3

The Planning Balance justifies the appeal proposal being allowed.

5.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires that planning applications

must be determined in accordance with the development plan, unless material considerations

indicate otherwise. An important material consideration is the presumption in favour of

sustainable development which is set out within Paragraph 11 of the Framework.

5.2 To significantly and demonstrably outweigh the benefits is a deliberately very high threshold,

hence the term ‘the tilted balance’.  In the case of these appeals, the proposals would result in

a number of significant benefits as outline in Proposition 2.
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The Planning Balance

Tilted Balance

5.3 As set out in Proposition 1 of this evidence and evidence in detail in that of Mr DePol it is the case

of the joint Appellants that the tilted balance is engaged regardless of whichever scenarios the

LPA wishes to apply or however it seeks to interpret the Chain House Lane Judgment, the appeal

decision at Pear Tree Lane and most recently and most relevantly the appeal decision at

Cardwell Farm.

5.4 Assuming the tilted balance is engaged I make the following considerations.

5.5 In terms of the development plan, it is acknowledged that the proposed development would be

contrary to Core Strategy Policy 1 and EN1 of the adopted local plan. However, having regard

to the forgoing I say with weight to be attached to this conflict is outweighed by application of

tilted balance.

5.6 As set out it is my view that in the case of Appeal C any conflict with policies 1 and EN1 are

technical only. The site is not an open field and does not add to the open character of the

countryside which the policies seek to protect. The appeal proposals offer a significant

opportunity to enhance the entrance to the village and significant weight should be attached

to this. This when considered in combination with the other benefits set out in Proposition 2 when

assessed against the provisions of the Framework as a whole in my view significantly and

demonstrably outweigh the ‘technical’ conflict with the Policies.

5.7 However, even if such harm was given a greater level of weight, I consider that it would still fall

some way short of outweighing the benefits of this proposal with the tilted planning balance

engaged.

5.8 Again, in relation to Appeal D I say that when considered in the context that the tilted balance

is engaged the harm arising from conflict with policies 1 and EN1 does not outweigh the benefits

set out above.

Flat Balance

5.9 Notwithstanding the point as to the tilted balance being engaged which is our primary case, it is

considered that the limited harm arising from the proposed development would be outweighed

by the benefits of the scheme. Planning permission is therefore considered to be justified based
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on the general planning balancing exercise i.e. ‘other material considerations’ as per Section 38

of the Planning and Compulsory Purchase Act 2004.

5.10 Setting aside the basket of benefits set out in Proposition 2, which must clearly be weighted in the

balancing exercise in particular reference to Appeal C the key material consideration which

distinguishes this site from any other and should weigh in favour of approval of the scheme in any

scenario is that of redevelopment of the poultry production unit and the raft of benefits that brings

as rehearsed in Proposition 2 of this evidence.

I can therefore conclude that whether the tilted planning balance is engaged or not, in

accordance with the presumption in favour of sustainable development, planning permission

should be allowed for the proposed developments.
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