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1. Introduction

1.1 This Proof of Evidence is submitted on behalf of Mr M Wells (the Appellant) in support of two

appeals against the decision of Preston City Council to refuse outline planning for residential

development on land at Swainson Farm, Goosnargh Lane, Goosnargh, Preston.

1.2 The two sites are known for the purposes of the conjoined appeals as:

• Appeal C: Land at Swainson Farm - Proposed erection of up to 40 dwellings (including

35% affordable housing) and associated works (access to be considered and all other

matters reserved).

• Appeal D: Land North East of Swainson Farm - Proposed erection of up to 87 dwellings

(including 35% affordable housing) and associated works (access to be considered

and all other matters reserved).

Qualifications

1.3 I am Mrs Helen Louise Leggett. I am a Chartered Town Planner with over 20 years’ experience in

Local Government and private practice. I am an Associate Director of Emery Planning

Partnership, based in Macclesfield, Cheshire.

1.4 I am instructed by the Appellant and am familiar with the site and as I was instructed to prepare

and submit the applications which are the subject of these two appeals.

1.5 I have considerable experience in dealing with housing and sustainability matters, including sites

across the North West. I am familiar with the policies of the development plan, including the

housing requirement and locational policies. I have been involved with sites in Preston for many

years and have been the lead consultant for planning applications for residential development

in Preston for various clients.

1.6 I rely upon the background information set out in the Statement of Common Ground (SoCG) and

only repeat it where it is necessary to develop the case. I also provide a separate summary.

1.7 I understand my duty to the Inquiry and have complied, and will continue to comply, with that

duty.  I confirm that this evidence identifies all facts which I regard as being relevant to the opinion

that I have expressed, and that the Inquiry's attention has been drawn to any matter which would

affect the validity of that opinion.  I believe that the facts stated within this proof are true and

that the opinions expressed are correct.
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2. Background and Propositions

The appeal Site and proposals

Appeal C

2.1 The appeal proposals sought planning permission for the redevelopment of a poultry production

unit and erection of up to 40 dwellings with access to be considered and all other matters

reserved. The appeal site extends to 1.86 hectares and access would be taken directly from

Goosnargh Lane.

2.2 The site comprises a range of existing buildings that form Johnson & Swarbrick poultry business,

Swainson House, a detached two-storey residential property, and a large car parking area. A

small area of grass land is found to the south east of the site.

2.3 The farm buildings are extensive and include a range of portal framed, metal clad agricultural

sheds, some of which are double height. Many of the sheds formerly housed birds, but the site

also contains a slaughterhouse and meat processing area, feather washing/processing plant,

milling plant, bio-mass boiler building, workshops, storage and four large silos all of which are

readily visible from Goosnargh Lane. The buildings have a total floor area of approximately

5,500sqm. The reminder of the site is largely laid to hard standing. There are also substantial areas

of mixed external storage.

2.4 The extent of built form on the site is such that the substantial buildings, extensive hard standing

and areas of open storage represent approximately 84% of the appal site area.

2.5 Overall, the site provides a negative and visually unattractive entrance to the village. A site plan

illustrating the existing extent and uses of land and buildings on the site is provided at Appendix

EP1. A photographic record of the site is provided at Appendix EP2.

2.6 Of the 40 dwellings proposed a total of 14 would be affordable homes, which equates to 35% on-

site provision and fully accords with Core Strategy Policy 7.

2.7 An indicative site layout plan (DLG Associates Ltd dwg no: 1906GMW/SHFG/1MP01 Rev A) was

submitted that illustrates one potential option for how the site could be developed for the

quantum of residential development proposed. It indicates a landscape led development where

existing field hedgerows will be incorporated into the green infrastructure proposals and new

structural planting would be used to supplement the existing vegetation on the boundaries of the
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site. New dwellings would be set back from Goosnargh Lane and landscaping would provide a

new attractive, softer entrance to the village. The proposals also include retaining the existing

farmhouse and barn and converting the barn into a dwelling.

Appeal D

2.8 The appeal proposals sought outline planning permission for the residential development of up

to 87 dwellings on 4.41 hectares of agricultural land used for growing crops for the bio-mass boiler

of the Johnson & Swarbrick poultry business. The site is currently dominated by 3m tall miscanthus,

which grows of the site for 70% of the year. There is a small area of open grassland adjacent to

the rear of the properties on Goosnargh Lane. A photographic record of the site is provided at

Appendix EP3.

2.9 Access is to be considered as part of the proposals and all other matters are reserved. Access

would be taken directly from Goosnargh Lane.

2.10 A total of 30 of the proposed dwellings would be affordable homes, which equates to 35% on-

site provision and fully accords with planning policy.

2.11 An indicative site layout plan (DLG Associates Ltd dwg no: 1906GMW/SHFG/1MP02 Rev A) was

submitted that illustrates one potential option for how the site could be developed for the

quantum of residential development proposed. It indicates a landscape led development where

existing field hedgerows and trees will be incorporated into the green infrastructure proposals

and new structural planting would be used to supplement the existing vegetation on the

boundaries of the site. A single sided form of development is envisaged to the northern boundary

to allow for a sensitive and appropriate edge to the development to be formed with an attractive

green buffer to the countryside beyond the site.

2.12 Appeal D is proposed to be accessed via the same access planned in Appeal C. It is not

envisaged that Appeal D would be delivered without delivery of the Appeal C land which would

come forward prior to/concurrent with this proposal. It is however, wholly possible that Appeal C,

for the redevelopment of the poultry production unit, could come forward independently of the

Appeal D proposal.

The Determination

2.13 Both applications were validated by the local planning authority in July 2019. The Council

published reports for the Planning Committee meeting in November 2019 (CD-CC1 and CD-DC1)
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recommending approval of both applications and members resolved to approve both

applications subject to the completion of Section 106 agreements.

Appeal C

2.14 The Committee Report presented to Members in November 2019 noted that the proposed

development of 40no. dwellings was considered to be small-scale in the context of Goosnargh

(Section 3.6 page 59) and would not have a significant detrimental impact on the landscape

character and appearance of Goosnargh. It noted that the majority of the site is covered with

buildings and hardstanding and there would be no site-specific harm arising from the

development (e.g. highways safety, flood risk and residential amenity). It was also recognised

through the report that the scheme would make an important contribution towards meeting

unmet open-market and affordable housing needs and there would be social benefits by

supporting the growth of a strong and vibrant community.

Appeal D

2.15 The Committee Report presented to Members in November 2019 noted that the development

would not result in harm to the general character and appearance of Goosnargh, it would not

represent a loss of highest quality agricultural land and there would be no site-specific harm

arising from the development (e.g. highways safety, flood risk and residential amenity). It was also

recognised through the report that the scheme would make an important contribution towards

meeting unmet open-market and affordable housing needs and there would be benefits in terms

of green infrastructure and biodiversity and there would be social benefits by supporting the

growth of a strong and vibrant community.

Appeals C and D

2.16 As set out above Officers and Members accepted at the Planning Committee meeting in

November 2019 that both schemes should be granted planning permission based on the ‘tilted

balance’ at paragraph 11(d) of the Framework. It has already been established by the Council

that there are no adverse impacts that could demonstrably and significantly outweigh the

benefits associated with the developments.

2.17 Those resolutions are highly material in that the planning context has not altered to any material

degree so the same conclusion should apply.

2.18 It is important to note that no concerns regarding cumulative impact were raised in any of the

Officer reports. In fact, it is not even noted as a material consideration. Within Section 3.6 of each
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of the four reports, under the heading ‘Impact on landscape character and visual amenity’, the

Officer accepts the LVIA’s submitted in support of the applications and in all instances concludes:

“Wider concerns about cumulative effects (of the development) could be

addressed through an overarching programme of tree planting using native

species within and on the fringes of the scheme to improve views and

approaches to the built edge of Goosnargh.”

“…it is considered the proposed development would not have a significant

detrimental impact on the landscape character or visual amenity of the area.

The proposal therefore complies with the aforementioned polices and the

Framework.”

2.19 It is of note that the supporting LVIA’s assessed matters of cumulative impact of the proposals for

Appeal C and D in relation to the following sites:

• Land adjacent to Craig Niesh (known locally as End House), Goosnargh Lane - 2no.

detached dwellings. Approved with conditions. Application reference: 06/2017/1247

[now constructed]

• Land at rear of Holme Fell, Goosnargh Lane - 93no. dwellings, access, landscaping and

ancillary works. Approved with conditions. Application reference: 06/2016/1039

[currently under construction]

• Land opposite Swainson House Farm, Goosnargh Lane, Goosnargh. Outline planning

application for up to 26no. dwellings and associated works (access applied for only)

Decision pending. Application reference: 06/2018/1356 [now Approved with

conditions]

• Land north of Whittingham Lane, Goosnargh - Outline planning application for up to

145no. dwellings with access from Whittingham Lane and other associated

infrastructure (access applied for only) Decision pending. Application reference:

06/2018/0867 [Appeal G]

2.20 Notwithstanding the positive resolution for both appeal schemes the LPA were prevented from

granting planning permission under Article 31 of the Town and Country Planning (Development

Management Procedure) (England) Order 2015, whilst the Secretary of State considered whether

the application should be referred to him (‘called-in’) for determination.

Post resolution to grant planning permission

2.21 In December 2019, an appeal decision was issued by the Planning Inspectorate for a site in South

Ribble at Chain House Lane, Whitestake (PINS ref: APP/F2360/W/19/3234070) (CD-HB2).

2.22 On the sole basis of the Inspector’s findings for this appeal decision, the local planning authority

(LPA) determined that a 5-year housing land supply could be demonstrated by applying Local
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Housing Need and that the ‘tilted balance’ was no longer engaged. Having regard to this

perceived change in circumstances the LPA resolved to again present planning applications

06/2019/0772 and 06/2019/0773 to Planning Committee in February 2020 (along with 15 other

applications also with previous resolutions to grant planning permission) (CD-CC3 and DC3).

Again, no concerns relating to matters of cumulative impact was raised in the committee reports.

2.23 At the point the applications returned to committee, the Section 106 legal agreements were

being finalised.

2.24 The Members resolved to refuse planning permission on this basis.

2.25 A decision notice was issued 6th March 2020 with the following single reason for refusal:

1. The application site is located in the open countryside as shown on the policies

map of the Preston Local Plan 2012-2026 (Site Allocations and Development

Management Policies). The proposed development would be contrary to the

hierarchy of locations for focussing growth and investment at urban, brownfield and

allocated sites, within key service centres and other defined places. It fails to accord

with the management of growth and investment set out in Policy 1 of the Central

Lancashire Core Strategy and consequently it would lead to the unplanned

expansion of a rural village. Furthermore the proposed development is not the type

of development deemed permissible in the open countryside under Policy EN1 of the

Preston Local Plan 2012-2026 (Site Allocations and Development Management

Policies), hence the loss of open countryside for the development proposed is

contrary to that policy. The proposed development is contrary to Policy 1 of the

Central Lancashire Core Strategy and Policy EN1 of the Preston Local Plan 2012-26

(Site Allocations and Development Management Policies).

2.26 The only reason for the Council’s changed position in February 2020 was the findings of the

Inspector for the Chain House Lane appeal. Our position at the time was that the Council was

wrong to change its position following that appeal decision and we wrote to the LPA on that

basis. This is because the Appellant in that case had already lodged a legal challenge in January

2020 to the appeal decision for Chain House Lane. A few days after the Planning Committee

meeting in February 2020, the Secretary of Statement confirmed that it agreed that the Chain

House Lane appeal decision should be quashed as it was legally flawed. However, South Ribble

Council subsequently resolved to defend the Secretary of State’s decision and a Court hearing

took place in June 2020.

2.27 The High Court Judgment for Chain House Lane (CD-HC1) was handed down on 21st August 2020

and Mr Justice Dove quashed the appeal decision. The Chain House Lane decision was the only

reason for the LPA to change its position on the grant of planning permission for this proposal.
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2.28 That decision has now been quashed and the reason for the LPA’s change of position has been

removed. In those circumstances the only reasonable and consistent approach would have

been for the LPA to revert to its original position as of November 2019 to grant planning permission

without delay in accordance with the resolution reached at that time.

2.29 Prior to the High Court judgement there was an appeal decision in Chorley1 for up to 180 dwellings

on safeguarded land. The key findings were:

• The Appellant considered that the standard method local housing need should be used

as the basis for assessing whether a 5-year supply exists as per paragraph 73 and

footnote 37 of the Framework.

• The Council considered that the Memorandum of Understanding between the three

Central Lancashire authorities (April 2020) should be used as the basis for assessing

whether a 5-year supply exists. The Council considered this was justified on the basis of

paragraph 2-03 of the PPG and a redistribution of the requirement across the Central

Lancashire authorities. The Central Lancashire authorities entered into a second MoU,

signed in April 2020 and at this point the first MOU was superseded and became

redundant. However, as of 4th November 2020 the Council has since withdrawn from the

second MoU with immediate effect.

• The Inspector noted that it was not for an Inspector on a Section 78 appeal to seek to

carry out a sort of local plan process so as to arrive at a constrained housing requirement

figure. The redistribution of housing across the Central Lancashire area is something that

should be resolved through a local plan process.

• Full weight should be attached to the standard method local housing need figure for

Chorley and this should be used as the basis for assessing whether a 5-year supply exists.

A 5-year housing land supply could not be demonstrated on this basis.

• Policy 4 of the Joint Core Strategy should be considered out-of-date. This policy is

derived from the former North West RSS, which relied upon out-of-date 2003-based

household projections.

• Policy BNE3 (Safeguarded Land) should be considered out-of-date. It serves to prevent

the Council from being able to provide an adequate housing land supply within the

current plan period and is based on an out-of-date housing requirement.

• The delivery of 30% affordable housing is a significant social benefit.

• The delivery of open market housing carries significant weight in addressing housing

needs.

• The economic benefits associated with the creation of jobs and a boost to the economy

attracts modest weight in the planning balance.

1 Appeal Ref: APP/D2320/W/20/3247136 - Land at Pear Tree Lane, Euxton, Chorley (CD-HB1)
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• There would be localised landscape harm that attracts moderate weight in the planning

balance.

• There would be less than substantial harm to the heritage significance of the listed

Houghton House Farmhouse.

2.30 The appeal was allowed.

2.31 In terms of the traditional, or ‘flat’ planning balance (i.e. if the tilted balance were not engaged),

the Inspector was clear that the grant of planning permission would still be justified. In paragraph

105 he states:

“Even if I were to conclude that the ‘tilted balance’ was not engaged in this case,

applying the ‘flat balance’ under section 38(6), I find that the significant benefits of the

proposal in addressing housing needs in Chorley would outweigh the harm due to the

conflict with Policy BNE3 and its effects on the landscape, visual amenity and the

significance of the heritage asset.  As such the material considerations would still warrant

a decision other than in accordance with the development plan. Accordingly, the

appeal should be allowed.”

2.32 As I will set out in this evidence this is an important decision for this appeal.

2.33 In the context of the Chain House Lane High Court Judgement and the Chorley decision, the

Appellant resubmitted the appeal scheme to the LPA in order to avoid the need for this appeal

to take place (LPA ref: 06/2020/0922). That application was recommended for refusal at the 7th

January 2021 committee (CD-CD1 and CD-DD1) and Members agreed with Officers and the

application was refused. The Decision Notice is provided at CD-CD3 & CD-DD3.

2.34 In the 7th January 2021 committee report it is the LPA’s case, as it is set out in its Statement of Case

for these appeals, that whilst Policy 4 is out of date, the other most important policies, these being

policies 1 and EN1 are not out of date and therefore the tilted planning balance is not engaged.

2.35 I disagree with the approach of the LPA and whilst the general points on this matter have been

dealt with jointly in the Proof of Evidence of Mr Alexis DePol, I will demonstrate that with specific

reference to Appeal sites C and D the reason for refusal is not justified and planning permission

should be granted accordingly. In coming to that conclusion, I also refer to the separate Housing

Proof of Evidence of my colleague Mr Ben Pycroft and affordable housing Proof of Evidence of

Mr James Stacey.
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Post Determination

Introduction of second reason for refusal

2.36 On 7th January 2021, the Council presented an urgent business item to the Planning Committee

seeking authorisation to pursue a second reason for refusal based on cumulative impact and not

landscape and visual impact (CD-HD5). The Planning Committee resolved to authorise the

second reason for refusal to the conjoined appeals, which reads as follows:

“The cumulative impacts of the proposal and other proposals adjacent to

Goosnargh, which are the subject of current planning applications/appeals,

would result in a radical change to the character of the rural village. Not only

would the scale of development proposed by the application proposal and

other proposals collectively destroy its character as a rural settlement and its

intimate relationship with the surrounding countryside, by surrounding the

village on all sides with suburban new development, but they would also

represent rapid and unsustainable unplanned growth, which would be

inappropriate and contrary to the aims of Policy 1 of the Core Strategy and

Policy EN1 of the Local Plan, which seek to limit development in such rural

locations to small scale, infill development. The need to promote sustainable

development, set out in paragraph 8 of the Framework, involves bringing

forward land of the right type in the right place with accessible services. By

virtue of the location of application proposal, and other proposals adjacent to

Goosnargh, the proposed development would demonstrably fail to do this. The

proposed development is contrary to Policy 1 of the Central Lancashire Core

Strategy, Policy EN1 of the Preston Local Plan 2012-26 (Site Allocations and

Development Management Policies) and the National Planning Policy

Framework.”

2.37 Prior to the Council’s submission of their Statement of Case on the 9th December 2020, despite all

the conjoined appeal sites having been presented to Planning Committee twice, once with a

recommendation for approval, concerns over cumulative impacts had previously not been

raised by the LPA.

2.38 The LPA assert in their Statement of Case that consideration of cumulative impacts was not

undertaken previously by the Council “for the self-evident reason that the schemes were

considered unacceptable on a solus basis”. However, whist not all the appeal schemes were

resolved to be approved at the same committee the LPA could, if they had genuinely considered

that this was a material issue, considered this point as subsequent applications came forward.

They did not and have subsequently retrofitted this reason for refusal to support their case on the

appeals.
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2.39 It is also the case that the purpose of an Officer’s report is to advise Members as to the material

considerations that should be weighed in the planning balance. Appeals C and D were the last

of the conjoined appeals (to which this reason for refusal relates) to be submitted and presented

to committee and yet, the matter of cumulative impact is not raised as an issue in the Committee

reports for Appeals C and D, save as already set out, to acknowledge any cumulative issues were

not significant and could be ameliorated by way of planting (See Section 3.6 of all Officer reports

under the heading ‘Impact on landscape character and visual amenity’). Indeed, I note that

cumulative impacts, beyond in regard to highway matters, are not mentioned in the committee

reports of any of the conjoined Appeals.

2.40 The various applications were first presented to committees (each with a recommendation of

approval) in December 2018 (A and G), January 2019 (E), September 2019 (B) and November

2019 (C and D). Having regard to the fact Appeals C and D followed Appeals A, B, E and G to

committee Officers should at that point have been cognisant of any potential cumulative issues.

2.41 Additionally, whilst the resolutions to approve the conjoined appeal sites were taken at separate

committees, they were all refused at the same committee in February 2020. The joint Appellants

contend this is the latest point at which this matter should have been introduced if it is a material

point for consideration.

2.42 The LPA are not asserting cumulative landscape and visual harm arising from the appeal

proposals (and indeed as set out earlier in this proof, the LVIA for Appeals C and D addressed

matters of potential cumulative impact) but instead are making more generalised contentions

relating to change to the character of the rural village. To this end the Appellants for appeals A-

E and G have jointly appointed Mr Michael Gary Holliday of FPCR Environment and Design Ltd

and Mr Robert Hindle of Rural Solutions Limited to provide written evidence in response to this

reason for refusal. Accordingly, I do not address this point here, save for where it is appropriate

on a site specific basis.

Cardwell Farm appeal decision

2.43 On the 9th March 2021 an appeal decision was issued with regard to the proposed residential

development of Land at Cardwell Farm, Barton, Preston, PR3 5DR (PINS ref:

APP/N2345/W/20/3258889 (CD-HB23). The appeal was allowed.

2.44 This appeal was one of the 15- returned to committee in February 2020 and refused despite, as is

the case for the conjoined appeals, having previously received a resolution to grant planning
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permission. The sole reason for refusal was the same as the first reason for refusal of the conjoined

appeals.

2.45 The decision letter makes clear that the Inspector preferred the evidence of the Appellants in

that case. The evidence in the present appeals is not materially different in respect of the key

issues concerning the appropriate housing requirement, deliverable supply and whether the tilted

balance in the Framework is engaged. Indeed, evidence on matters of housing land supply will

be presented to the conjoined Inquiry by Mr Ben Pycroft of Emery Planning who also presented

evidence to the Cardwell Farm appeal.

2.46 The Cardwell decision concludes that:

• Policy 4 of the Core Strategy should be used for the purposes of assessing whether

there is five years’ worth of housing;

• Policy 4 of the Core Strategy identifies the minimum housing requirement of 507

dwellings per annum (dpa) for Preston;

• That there is a deliverable five-year housing land supply of 3,581 dwellings at 1 October

2020;

• Based on the Core Strategy requirement of 507 dpa and factoring in past under-supply

and a 5% buffer there is a 4.95 years supply of housing land; and,

• As the Council cannot demonstrate a five-year supply of deliverable housing sites the

tilted balance in Framework is therefore engaged.

2.47 Despite the fact the LPA have indicated they do not accept the decision of the Inspector in this

case and are intending the challenge the decision it is the view of the joint appellants that the

clear reasoning and conclusions of the Inspector are material considerations in the conjoined

appeals. As such, in the need for consistency in decision making, we would ask the Inspector for

the conjoined appeals to apply the same reasoning and arrive at the same conclusions as the

Cardwell Farm appeal. The implications of this decision are explored further in the evidence of

Mr Pycroft.

2.48 At the time of writing the LPA have indicated they are intending to challenge the decision. The

grounds of challenge are not yet at hand.

Propositions

2.49 My Proof assesses the following Propositions:
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• Proposition 1 – The tilted balance applies as the LPA cannot demonstrate a 5 year

housing supply on the basis of Policy 4. Alternatively, if LHN is used to calculate housing

land supply the tilted balance applies because the most important policies for

determining the appeal are out of date.

• Proposition 2 - The proposals for Appeals C and D represent high quality development

in a sustainable location which would deliver a range of social, economic and

environmental benefits in accordance with paragraph 8 of the Framework.

• Proposition 3 – The Planning Balance justifies Appeals C and D being allowed.

2.50 The Appellant’s primary position, which is dealt with by Mr Pycroft and was successfully

demonstrated by the Cardwell Farm decision, is that Policy 4 is not out of date. On the basis that

their evidence is accepted then the LPA concede that they do not have a 5 year land supply

and the appeal should be allowed which is in essence a reversion to the November 2019

committee. We have prepared our evidence on that basis.

2.51 However, if the LPA continue to contend Local Housing Need (LHN) is the appropriate figure, the

evidence of Mr DePol will demonstrate is that the tilted balance will apply as per paragraph 11(d)

of the Framework in relation to the joint Appellant’s schemes as the use of LHN renders Policy 4

out of date and as a consequence, policies 1 and EN1 which are inextricably linked and

predicated on a housing requirement (Policy 4) in the CLCS. Mr DePol will also set out a third

scenario whereby the use of LHN fundamentally changes the distribution of development which

also renders policies 1 and EN1 as being out of date. My evidence will conclude that in the tilted

balance, or indeed even in terms of the traditional, or ‘flat’ planning balance (i.e. if the tilted

balance were not engaged) the benefits of Appeals C and D are such that the appeals should

be allowed.
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3. Policy Context

3.1 The planning policy context is set out in the Statement of Common Ground. I summarise the policy

position below.

3.2 In accordance with Section 38(6) of the Town and Country Planning Act 2004 the Development

Plan comprises the following:

• The Central Lancashire Core Strategy (2012);

• Preston Local Plan 2012 to 2026 (2015);

• Saved policies of the Preston Local Plan (2004) – These are listed in Appendix D of the

Preston Local Plan 2012-2026.

• Joint Lancashire Minerals and Waste Local Plan.

3.3 I now summarise the status of each of the documents and summarise the relevant policies.

Central Lancashire Core Strategy (CD HA1)

3.4 Preston City Council, Chorley Borough Council and South Ribble Borough Council prepared a

Core Strategy which was adopted in July 2012.  The Core Strategy sets out the spatial strategy for

Central Lancashire up to 2026. The relevant policies are set out in the SoCG.

3.5 Policy MP of the Core Strategy sets out the presumption in favour of sustainable development

and enshrines that main thrust of the National Planning Policy Framework within the development

plan.  This policy specifically includes the tilted balance as part of the development plan.

3.6 However, as Mr DePol sets out in his evidence, it should be noted that since the adoption of the

Development Plan there have been changes to the Framework, with the most recent 2019 version

containing the titled balance within paragraph 11d. This refers to planning permission being

granted were there are no relevant development plan policies, or the policies which are most

important for determining the application are out-of-date, unless i) the application of policies in

the Framework that protect areas or assets of particular importance provide a clear reason for

refusing the development proposed; or ii) any adverse impacts of doing so would significantly

and demonstrably outweigh the benefits, when assessed against the policies in the Framework

taken as a whole.
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3.7 It is considered that the more up to date wording of the 2019 Framework should be used, although

policy MP (and V1of the Local Plan) have cemented the principle of the presumption in favour

of sustainable development into the Development Plan to which Section 38(6) of the 2004 Act

would apply. As such, weight should be applied to this policy only in so far as it is consistent with

the Framework i.e if the tilted balance is engaged, then the tilted balance is applied by virtue of

both the development plan policy and national policy.

3.8 Policy 1 (Locating Growth) sets out the spatial strategy for the sub-region. Goosnargh would fall

within criterion (f). This is one of the two policies set out in the reason for refusal. I accept that the

proposals would not accord with part (f) and that therefore the proposals do conflict with this

part of the development plan. The weight to any conflict must then be considered. If a 5 year

land supply was not demonstrated or local housing need is applied to calculate the housing

supply, then I consider that this policy is out of date and should be given limited weight for the

reasons I set out under Proposition 1.

3.9 In the alternative, if there is a five year supply the evidence of Mr DePol sets out why Policy 1 is

out of date for other reasons.

3.10 Notwithstanding this point, in relation to Appeal C it is relevant to note that in terms of Policy 1(f)

the November 2019 Officers Report accepted the proposals were “small scale”. Whilst in that

consideration there is conflict with the second element of (f) (development will ‘typically’ be

limited to infilling etc) it is appropriate to consider the aims of the Policy i.e (a) to ensure focus on

higher order settlements and urban brownfield sites in Preston, the evidence of Mr DePol

addresses that this will not be prejudiced by the appeal schemes and (b) the aim of the Policy is

about protecting the character of rural areas. I say the Appeal proposals do this as they are not

harmful to the character of the rural area. With particular reference to Appeal C it will be

demonstrated that there are significant benefits to the character of the rural area resulting from

the proposals which should be given significant weight in the decision making process and as

such any minor breach of Policy 1 (f) is a technical one which should be afforded only limited

weight.

3.11 Policy 4 requires the provision and management for the delivery of new housing by: (a) Setting

and applying minimum requirements as follows:

• Preston 507 dwellings pa

• South Ribble 417 dwellings pa
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• Chorley 417 dwellings pa

3.12 With prior under-provision of 702 dwellings also being made up over the remainder of the plan

period equating to a total of 22,158 dwellings over the 2010-2026 period.

3.13 Mr Pycroft addresses the chronology and status of the requirement in Policy 4 and why it should

be used as the housing requirement for this appeal in his evidence. This was accepted by the

Inspector with regard to the recent Cardwell Farm appeal decision (CD-HB23) who concluded

at paragraph 43 that “…the Council cannot demonstrate a five-year supply of deliverable

housing sites, having particular regard to the housing requirement for Preston”.

3.14 Policy 4 is a policy which is most important for determining the appeal and both parties agree

that it is out of date if LHN is used. The evidence of Mr DePol sets out that If LHN is used to calculate

the supply, it is common ground that there is a demonstrable 5YHLS and footnote 7 does not

apply. However, in this scenario it is the appellants’ position that the tilted balance is still engaged

as the most important policies for determining the appeals would be out of date on other

grounds. These are addressed in detail in the joint evidence of Mr DePol.

3.15 Policy 18 (Green Infrastructure) seeks to manage and improve environmental resources through

a Green Infrastructure approach. Three criteria are set out. Whilst criterion (a) seeks to protect

and enhance the natural environment, criterion (c) does allow for mitigation and/or

compensatory measures where development would lead to the loss of, or damage to, part of

the Green Infrastructure network. No conflict is alleged with this policy by the Council.

3.16 Policy 21 (Landscape Character Areas) states that new development will be required to be well

integrated into existing settlement patterns, appropriate to the landscape character type and

designation within which it is situated and contribute positively to its conservation, enhancement

or restoration or the creation of appropriate new features. There is no conflict with this policy on

the decision notice or in the Council’s Statement of Case.

Preston Local Plan (CD HA2)

3.17 The Preston Local Plan was adopted in July 2015 and is the Site Allocations and Development

Management Policies DPD which followed the adoption of the Core Strategy in 2012. The DPD

sets out development management policies and allocates or protects land for specific uses. As

with Policy MP in the CLCS, Policy V1 includes the tilted planning balance as part of the

development plan.
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3.18 The decision notice refers to Policy EN1 (Development in the Open Countryside). Policy EN1 states:

“Development in the Open Countryside, as shown on the Policies Map, other

than that permissible under policies HS4 and HS5, will be limited to: a) that

needed for purposes of agriculture or forestry or other uses appropriate to a

rural area including uses which help to diversify the rural economy; b) the re use

or re habitation of existing buildings; c) infilling within groups of buildings in

smaller rural settlements.”

3.19 In terms of the development plan, it is acknowledged that the proposed development would be

contrary to Core Strategy Policy 1 and EN1 of the adopted local plan, albeit as set out above in

relation to CS Policy 1, the fact applies equally to Policy EN1 in relation to Appeal site C that any

breach of this policy is a “technical” breach only. This is not an open greenfield site that is

contributing anything to the openness of the countryside. Quite the opposite, in the region of 84%

of the site contains built form as illustrated in the plan and photographs provided at Appendix

EP1 and EP2 at present the buildings are not visually attractive and the site does not contribute

positively to the setting of Goosnargh.

3.20 However, if a 5 year land supply was not demonstrated then I consider that these policies should

have limited weight in the planning balance for the reasons I set out under Proposition 1. They

would also be out of date and should be given limited weight if LHN is applied to calculate the

housing supply. Again, this is assessed under Proposition 1.

3.21 Furthermore, as I demonstrate in Proposition 2, Irrespective of the general points on out of

datedness and five year supply, limited weight should be given to the conflict with this policy on

the basis of our site specifics and the opportunity exists to improve the existing settlement edge

currently defined by a poultry production facility.
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4. Proposition 1

Proposition 1 – The policies which are most important for determining the

application are out-of-date and the tilted planning balance is engaged.

4.1 A key issue for these Appeals is which of the policies which are most important for determining

the appeal are out of date and whether the tilted planning balance is engaged. The LPA’s

position is:

“The most important policies for determining these applications are Central

Lancashire Core Strategy Policies 1 and 4, and Preston Local Plan Policies EN1.

The Council considers that these most important policies for determining this

application, save for CS Policy 4 (relating to the housing requirement), are not

out of date. As a result, the most important policies for determining the

application are not out of date. As the Council can demonstrate a five year

supply of housing land, the Council contends the “tilted balance” is not

engaged and there are no other material considerations that outweigh the

clear departure from the Development Plan.” Paragraph 6.4 of the LPA

Conjoined Statement of Case

4.2 The joint Appellants respectfully disagree. This is because it is well-established that there is more

than one way in which paragraph 11(d) may be engaged i.e. the tilted balance. The joint

Appellants consider that there are three scenarios which can engage the tilted planning balance

in these appeals which are:

1. The absence of a 5-year housing land supply. See footnote 7 of the Framework.

2. Through the application of LHN, the adopted housing requirement and settlement

boundaries being based on out-of-date housing needs.

3. The adopted housing strategy being radically different to an alternative housing need

figure (LHN) in terms of the distribution of development across a housing market area.

4.3 In addition to these three scenarios is that the acceptance of the LPA that Policy 4 is out of date

means that an approval in accordance with the tilted balance is approval in accordance with

the development plan as the most important policies for determining the appeals would be out

of date on other grounds.

4.4 Each of the scenarios is addressed in Evidence on behalf of the joint Appellants by Mr Alexis DePol

and the conclusion reached, which is relevant particularly to this appeal is that the tilted balance

is engaged regardless of whichever of the above scenarios the LPA wishes to apply or however

it seeks to interpret the Chain House Lane Judgment, the appeal decision at Pear Tree Lane and

most recently and most relevantly the appeal decision at Cardwell Farm.
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4.5 Therefore, I apply the tilted planning balance for both appeals.
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5. Proposition 2

The Appeal proposals C and D represent high quality development in a

sustainable location which would deliver a range of social, economic and

environmental benefits in accordance with paragraph 8 of the Framework.

5.1 Under this proposition I will demonstrate that there are no site specific technical or environmental

issues that would prevent planning permission from being granted. On the contrary there are very

specific benefits arising from each proposal which should be afforded significant weight in the

balancing exercise. These are addressed in detail later in this evidence but with regard to Appeal

C include the real opportunity to improve the existing settlement edge currently defined by a

poultry production facility which at present does not contribute positively to the setting of

Goosnargh.

Affordable housing

5.2 CLCS Policy 7 and the Central Lancashire Affordable Housing SPD requires that new housing

developments within the rural area deliver 35% on-site affordable housing.

5.3 The proposed developments (Appeals C and D) would deliver 14 and 30 affordable units

respectively which accords with CS Policy 7. The provision of affordable housing is a significant

material consideration which weighs in favour of the proposed developments given the

substantial affordable housing needs across Preston.

5.4 However, the LPA’s Statement of Case states:

“7.2.5 Whilst the benefits of the appeal developments are acknowledged in

respect of the contribution the proposals will make to housing land supply and

affordable housing, along with the economic benefits from employment

opportunities during the construction phase these benefits are considered to

be generic and no more than would be expected from any major housing

development anywhere within the borough, and must, therefore, be

considered in the light of the 13.6 year housing supply. The overwhelming

benefit of the appeal proposals is their contributions towards housing land

supply. In the context of the Council’s published housing land supply position it

would be perverse for this benefit to significantly and demonstrably outweigh

the clear conflict with the development plan.”

5.5 I respectfully disagree with the LPA in concluding that the contribution to affordable housing is

generic. The Statement of Case does not quantify the benefit from the delivery of affordable
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housing although the February 2020 committee reports would seem to indicate that the benefits

attract limited positive weight. The reports for both Appeals C and D state:

“The application site is located in the open countryside as shown on the policies

map of the Preston Local Plan 2012-2026 (Site Allocations and Development

Management Policies). The proposed development would not result in the loss

of a valued or distinctive landscape and would deliver 35% on site affordable

housing, include open space and provide sustainable access to local services.

The proposed dwellings would be energy efficient and be supplied with electric

vehicle charging points. There would be no unacceptable harm to protected

species and their habitats due to mitigation measures that could be secured

by condition, and the proposal would potentially help to improve biodiversity.

Any harm arising from potential contamination and flood risk could be

mitigated by condition. Furthermore, the education and highways impacts of

the proposed development could be successfully mitigated by conditions

and/or planning obligation. Whilst these are considered to be benefits resulting

from the proposed development, that the majority of these benefits are generic

and no more than would be expected from any major housing development,

and as such they attract limited positive weight...” (my emphasis).

5.6 The evidence of Mr Stacey sets out the affordable housing need. He states that the 2017 SHMA

identifies a net need of 239 affordable homes in Preston per annum. This equates to 4,780 net

new affordable dwellings over the 20 year plan period 2014 to 2034. This is notably greater than

the projected annual average household growth and almost as much as the total local housing

need using the standard method. The Central Lancashire Housing Study (March 2020) includes

an updated assessment of affordable housing need which responds to the widened definition of

affordable housing set out in the 2019 Framework. It concludes that the need for rented

affordable housing in Preston alone is 250 homes per annum over the period 2018 to 2036. This

equates to 4,500 new affordable dwellings in Preston over the period. This is the highest level of

need identified across the three Central Lancashire authorities and as high as the total local

housing need using the standard method.

5.7 When compared with delivery to date and the number of affordable homes in the supply there

is a clear and compelling need. These are people in need of an affordable home now. When

considered against the Framework which seeks to “support strong, vibrant and healthy

communities, by ensuring that a sufficient number and range of homes can be provided to meet

the needs of present and future generations” I can only conclude as Mr Stacey does in his

evidence that substantial weight should be afforded to the delivery of affordable homes through

the appeal schemes in the planning balance.
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Site Specific Matters

5.8 A number of third party representations were received to both the planning application and

appeal for Appeals C and D which raise a number of points. At Appendix EP3 the key comments

are noted and responded to.

5.9 A suite of environmental and technical studies were prepared to accompany the planning

application and it is common ground with the LPA that notwithstanding the reasons for refusal

there are no technical or environmental reasons why the appeal should be dismissed.  This is due

to the statutory consultees not raising an objection following receipt of the application submission

and/or requiring a condition or financial contribution.

5.10 The key points raised by the technical reports are summarised in the Statement of Common

Ground and no issue is taken by the Council on these matters.

5.11 Any mitigation required will be addressed by conditions and/or the Section 106 Agreements

which have been prepared in accordance with the following tests:

• Necessary to make the development acceptable in planning terms;

• Directly related to the development; and

• Fairly and reasonably related in scale and kind to the development.

5.12 I first turn to landscape impact.

Character and appearance

Policy Context

5.13 CS Policies CS5, CS13 and CS17 and Policy EN9 of the adopted local plan state that development

proposals should have regard for the character and appearance of the local area and the sense

of local distinctiveness.

5.14 CS Policy 21 relates to landscape character areas and states that new development will be

required to relate well to existing settlement patterns and be appropriate to the relevant

landscape character type.
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5.15 The Framework states that local planning authorities should seek to protect and enhance

‘valued’ landscapes or those subject to formal designations (paragraph 170). The application

site is neither a valued landscape nor subject to a formal landscape designation.

Assessment

5.16 The Framework is clear that ‘protection’ is a term to be applied to landscape designations and

local planning authorities should not seek to protect the open countryside ‘for its own sake’. The

appeal site is not the subject of any landscape designations and there is no indication that it is

‘valued’ for the purposes of the paragraph 170. Indeed, the February 2020 committee reports or

both site confirm in section 3.8 that “the proposed development would not result in the loss of a

valued or distinctive landscape…”

5.17 Both appeal proposals would utilise the same vehicular and pedestrian access to the site taken

from Goosnargh Lane, via a simple priority junction with two metre (m) wide footways provided

along both sides of the road which would tie into the existing footway along Goosnargh Lane to

the east. This is considered to be of benefit not only to future occupiers of the site, but also to

users of the bridleway which abuts the western edge of the poultry production unit as there is

currently no pavement to either side of this section of Goosnargh Lane and access to the

bridleway from the village is currently via the grass verge.

5.18 Additionally, the proposals would also facilitate:

• Relocation of the speed limit change west of the site (to include new village gateway

signs);

• Relocation of bus stops on Goosnargh Lane to the site frontage;

• The extension of street lighting appropriate for the speed limit change and highlight

the new junction; and

• The provision of speed bars to moderate vehicles speeds in advance of the speed limit

change and before the new junction which would be highlighted with a contrasting

surface dressing.

5.19 These works are also required in association with the planning approval on the adjacent site ‘Land

opposite Swainson Farm’ (LPA ref: 06/2018/1356) and as such are expected to be delivered in

any event and serve to highlight the ‘start’ to the village as being west of the site entrance. The

approved highway access plan (J1018 access fig 1 Rev. B, Proposed Site Access Plan), provided

at Appendix EP5, illustrates the required works and the demonstrates the significant difference to
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the physically perceived ’start’ of the village that will arise in any event post implementation of

that consent.

5.20 Below I consider the implications of both appeal sites on their own merit.

Appeal C

5.21 The existing site does not contribute positively to the setting of Goosnargh, the majority of it

(approximately 84%) is covered with hardstanding, external storage and agricultural buildings,

with just a small section of grassland to the south east of the site. It is relatively flat and is not

subject to any tree coverage. There are no Public Rights of Way on the site but there is a Public

Right of Way bridleway (6-5-BW 24) which runs from Goosnargh Lane north along the west

boundary of the site adjacent to a number of the agricultural buildings that are visually

unattractive and in a relatively poor state of repair and past an area that has for been used for

many years for miscellaneous storage. The photographic record provided at Appendix EP2 serves

to the site.

5.22 This site, whilst technically within the open countryside by virtue of it being beyond the settlement

boundary as identified on the proposals map is actually the start of the village and the first built

form that presents itself as one enters from the west along Goosnargh Lane. In its current form it

does not contribute positively to the setting of Goosnargh or the entrance to the village. The

appeal proposals, through the removal of the existing buildings, structures and hardstanding and

introduction of significant new landscaping offers the opportunity to improve the existing

settlement edge currently defined by a poultry production facility.

5.23 It is of significance that there is no allegation of conflict with CS Policy 21 which requires that new

development relate well to and is integrated to existing settlement patterns and be appropriate

to the relevant landscape character in any of the Officer reports or Statement of Case.

5.24 The submitted illustrative master plan (CD-CB5) shows there is no gap between appeal site C and

houses beyond, indeed two new dwellings constructed within the last few months have enclosed

what minor gap once existed and further serve to merge the site with the wider village. The village

envelope has already been extended on the other side of Goosnargh Lane by virtue of the grant

of outline planning permission in November 2019 for the erection of 26 dwellings (application ref:

06/2018/1356 (a copy of the officer report and decision notice are attached at Appendix EP6).

The extend of the development is illustrated in the plan provided by the LPA as Appendix 1 to
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their Statement of Case. This clearly illustrates the appeal site would extend no further west than

committed development.

5.25 The Council has in consideration of the resubmission of the appeal proposals (LPA ref:

06/2020/0922) sought to cast doubt on the delivery of housing on this site. However, I can advise

that the site is owned and controlled by the Appellants and there is no intention that the outline

consent will be allowed to lapse and the site will not be developed.

5.26 The consent was granted on the 6th November 2019 and condition 2 requires:

“2. Application for approval of reserved matters must be made not later than

the expiration of three years beginning with the date of this permission and the

development must be begun not later than which ever is the later of the

following dates: a) the expiration of three years from the date of this permission,

b) the expiration of two years from the final approval of the reserved matters

or, in the case of approval on different dates, the final approval of the last such

matter to be approved.”

5.27 Accordingly, the permission has until the 6th November 2022 before which a reserved matters

application must be made.

5.28 The Appellants have significant interest from Bloor Homes (and others) in taking on and delivering

not only the 26 unit site, but also Appeal sites C and D should the appeals be successful. At

Appendix EP7 I provide a letter from Kate McClean, Director of Planning at Bloor Homes

expressing their commitment to the sites.

5.29 In the alternative, the Appellant Mr Wells is the owner of a local building company, Michael Wells

Construction, and has been responsible for constructing the four dwellings seen closest to the

appeal site.  Should Bloor Homes not proceed with the purchase of the site Mr Wells company

will look to submit a reserved matters application for the site and build it out. A letter confirming

this position is provided at Appendix EP8. Having regard to the financial position of the site owners

as a result of the ongoing Coronavirus Pandemic, which will be discussed later in this evidence,

there should be no doubt that this site will not be delivered. Accordingly, it is right to consider the

appeal proposals within the context of the committed development which already extends the

village envelope to the opposite side of Goosnargh Lane.

5.30 It is accepted that the appeal proposal would result in visual change from an industrial looking

poultry production unit, (which as well as rearing birds also houses a licenced slaughterhouse, a

feather washing/processing plant, milling plant and workshops used both in association with
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Johnson and Swarbrick and the Appellants construction/joinery firm) to residential development

– this will be a positive change. The proposed development would relate well to the existing

settlement boundaries of Goosnargh and the surrounding built form. Although extending further

westwards than the current settlement boundary, the proposed development would not extend

beyond the existing built form of the poultry production unit or committed development to the

opposite side of Goosnargh Lane.

5.31 The LVIA submitted with the appeal proposals, with which LPA agree, note positive effects on

land use and visual impact arsing from the proposals. The proposals would be viewed as a logical

addition to the village and the effects would be significantly positive providing a much more

attractive and appropriate entrance to the village, removing substantial buildings, silos and

hardstanding from the Goosnargh Lane frontage and allowing for new tree and hedgerow

planting and substantial greening of this village entrance.

5.32 Indeed, the Committee Report acknowledged that the scheme could retain existing landscape

features and that with carefully considered of boundary treatments such as the use of hedgerows

and railings as opposed to close boarded fencing (detailing which can be agreed through a

later reserved mattes submission and secured by condition) the development would not have a

significant detrimental impact on the landscape character or visual amenity of the area. It states:

“The submitted illustrative masterplan shows how the site could be laid out whilst

retaining important landscape features such as the boundary hedgerows and

mature trees. A buffer strip comprising public open space and existing

vegetation is proposed on the northern boundary of the site for the creation of

new habitats. Whilst precise details of public open space and landscaping

would be dealt with at reserved matters stage, it is considered the proposed

development would not have a significant detrimental impact on the

landscape character or visual amenity of the area.”

5.33 When considering the impact of the proposed development on character and appearance of

the locality it is essential to give consideration to the existing context of the site. As set out above

this is not an open field site, but a working (at least until very recently) poultry production unit and

its lawful use remains one of mixed agricultural, sui generous (slaughterhouse) and industrial

processes, including the feather washing which takes place on site.

5.34 The buildings on site are at best utilitarian in design and many are double storey in height and in

a poor state of repair (see Appendix EP2), a position which is likely to worsen given the current

viability concerns of the business.
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5.35 There are also significant areas of open storage on site with a mix of agricultural, commercial and

domestic origins.

5.36 The total existing floor space of buildings on site (excluding the house and barn) is approximately

5,600sqm. Hardstanding and external storage constitute in the region of a further 10,100sqm and

combined the extent of buildings, hardstanding and external storage constituting approximately

84% of the site.

5.37 Whilst the appeal is in outline and the submitted layout is indicative only the proposed floor space,

the proposed floor space would be in the region of 6,0000sqm and would therefore result in only

a very marginal increase in built form across the site. Together with a significant reduction in

hardstanding and greening of the site through the introduction of new landscaped open space

and private gardens and use of a sympathetic and positive landscape schemes it is considered

that the removal of the tall buildings and silos on the entrance to the village, areas of open

storage and other unsightly buildings, a number of which are beyond economic repair would

have a positive impact upon Goosnargh.

5.38 I consider that this is a clear differentiating feature of the appeal site and something to which the

LPA have failed to give due consideration and weight in the decision-making process. Indeed,

the two committee reports both fail to give any consideration of this fact which in my view is a

significant failure in the balancing of the merits of the proposal. I will return to this point in

consideration of Proposition 3.

5.39 In the resubmission committee report (LPA ref: 06/2020/0922) the Officer states:

”With regards to the removal of the existing farm buildings, it is considered that

farm buildings such as those found on the application site are to be expected

in the rural area. They are not considered to be unsightly structures and nor,

considering its rural context, are they considered incongruous.” This approach

is contrary to that set out in the initial Officer’s report in which the LPA did not

dispute the submitted LVIA which states “At present, the site does not

contribute positively to the setting of Goosnargh.”

5.40 Again, I refer to the Photographic record provided at Appendix EP2, in particular the public

approach to the village from the adjacent bridal path where the users are presented with

decaying farm buildings and miscellaneous external storage, as well as unappealing odours

emanating from the feather processing plant.
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5.41 The development of this site would in no way conflict with the aims of LP Policy EN1 and indeed

the November 2019 committee report (CD-CC1) identifies that the proposed development of 40

no. dwellings is considered to be small-scale in the context of Goosnargh (Section 3.6, Page 59).

It goes on to state that the majority of the application site is covered with hardstanding and

agricultural buildings and that the proposed development would not have a significant

detrimental impact on the landscape character or visual amenity of the area.

5.42 The Officer relies (at p59 of the November 2019 committee report) on the fact that EN1 is seeking

to preserve “open character”. Having regard to the context of this site, and the extent of

buildings, hardstanding and external storage (constituting approximately 84% of the site) I

consider that the conflict with EN1 is technical in respect of this site being outside of the settlement

boundary and the site does not have an open character.

5.43 It is clear that there is no harm to the character and appearance of the open countryside arising

from the appeal proposals, no such harm is alleged in the Officer’s reports and on the contrary

the proposals represent a significant opportunity to enhance this entrance to the village.  We

have indicated a landscape led scheme with development well set back from the road with new

hedge and tree planting providing an attractive and appropriate development.

5.44 As the application is in outline the LPA would remain empowered to ensure the final scale and

form of development is appropriate to the site.

Appeal D

5.45 The existing site is unremarkable in landscape terms comprising a single field of improved

grassland and land used for growing Miscanthus, a high yielding energy crop that grows over 3

metres tall (as illustrated in the photographs provided in Appendix EP3) and is utilised to power

the bio-mass boiler used in the poultry business. The site is subdivided by a well-spaced line of

mature trees from north to south cross the central part and other significant vegetation is confined

to the boundaries of the site forming a containment with the settlement edge.

5.46 The northern boundary of the site is defined by a partially hedge and tree lined brook corridor

with an intermittently wet ditch and hedge at the western end. The brook corridor contains

scattered mature trees including pedunculate oak, ash and sycamore. The opposite bank

(outside the site) includes scattered scrub, a fragmented hedge and mature trees including oak,

crack willow, alder and ash. The banks of the brook are fenced and include a strip of ruderal

vegetation typically dominated by common nettle.
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5.47 A hedgerow, which is partly open at its eastern end, defines the southern boundary and

separates the site from the rear gardens of properties on Goosnargh Lane. The western boundary

is open and comprises of improved grassland along the eastern edge of the poultry production

facility. The eastern boundary comprises a gappy hedge and scrub with mature trees including

sycamore and pedunculate oak. The aspect to this boundary is notable by the ongoing

residential development of 93 dwellings on neighbouring land, Land to the rear of Holme Fell

(06/2016/1039).

5.48 None of the trees within or adjacent to the site are subject to Tree Preservation Orders.

5.49 The site falls gently south to north to the brook from approximately 66.75m AOD to 60.70m AOD

5.50 The overall character of the site is one of a working agricultural landscape located at the edge

of the settlement which is strongly influenced by existing built development on Goosnargh Lane

and a poultry production facility. The suburban influence of the adjacent settlement is extending

now that development is underway on land to the rear of Holme Fell and will wrap around part

of the site. This is illustrated in the photographic record at Appendix EP3.

5.51 Existing landscape features on and adjacent to the site contribute positively to the setting of

Goosnargh and would be retained within the proposed development.

5.52 The development would form a continuation of the existing growth pattern to Goosnargh and

would extend no further north than the committed development on Land to the rear of Holme

Fell which is currently under construction. This is illustrated in the plan provided by the LPA as

Appendix 1 to their Statement of Case (CD-HD1a).

5.53 The proposed development would result in a noticeable change in the land use of the site from

open land to a residential development. However, the change would be to a site currently

dominated by 3m high miscanthus crop which is already strongly influenced by urban land uses,

including buildings within a poultry production facility and houses on Goosnargh Lane.

5.54 The indicative layout plan is landscape led and indicates a strong green infrastructure buffer

along the northern boundary to the proposed development which would mitigate the proposals

and would in the long term serve to actively enhance the setting of Goosnargh. As set out in the

submitted LVIA, which was accepted by the LPA, the proposed development on the site could

have a good relationship with the existing settlement form of Goosnargh, and could provide the
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opportunity to improve the existing settlement edge currently defined by residential

development.

5.55 When considering the impact of the proposed development on character and appearance of

the locality it is essential to give consideration to the existing context of the site. Whilst this is a

greenfield site, it is bounded by development to three sides, a working (at least until very recently)

poultry production unit whose lawful use remains one of mixed agricultural, sui generous

(slaughterhouse) and industrial processes to the west and suburban residential development to

the south and east.

5.56 Whilst it is envisaged that this site would come forward as part of the wider comprehensive

redevelopment of the adjoining poultry production unit, through which access to this

development is proposed, the site is now and would remain at that point in time effectively an

infill. The residential property and curtilage of Bradcroft which bounds the north east corner of the

site further serves to set the site within an existing suburban context (See Appendix EP3).

5.57 I consider that this is a clear distinguishing feature of the appeal site and something to which the

LPA have failed to give due consideration and weight in the decision-making process.

5.58 Furthermore, the proposed plans show that the proposal would complement the character and

appearance of the surrounding built form, retaining existing tress and planting and utilising

appropriate landscaping and open space to site the site comfortability in the locality. As

previously set out the November 2019 Officers report accepts that “…the proposed development

would not have a significant detrimental impact on the landscape character or visual amenity

of the area.” and it accords with Policies CS13 and 21.  It also states “…whilst full details would

be provided at reserved matters stage should planning permission be granted, it is considered

the parameters set by the submission comply with Policies 5 and 17 of the Adopted Core Strategy,

Policy EN9 of the Adopted Local Plan and the Framework.”

5.59 Furthermore, the Committee Report acknowledged that the scheme could retain existing

landscape features and that with carefully considered of boundary treatments such as the use

of  hedgerows and railings as opposed to close boarded fencing (detailing which can be agreed

through a later reserved mattes submission and secured by condition) the development would

not have a significant detrimental impact on the landscape character or visual amenity of the

area. It states:
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“The submitted illustrative masterplan shows how the site could be laid out whilst

retaining important landscape features such as the boundary hedgerows and

mature trees. A buffer strip comprising public open space and existing

vegetation is proposed on the northern boundary of the site for the creation of

new habitats. Whilst precise details of public open space and landscaping

would be dealt with at reserved matters stage, it is considered the proposed

development would not have a significant detrimental impact on the

landscape character or visual amenity of the area.”

5.60 As the application is in outline the LPA would remain empowered to ensure the final scale and

form of development is appropriate to the site.

Delivery of housing

5.61 Should the Appeals be successful the Appellants have significant interest from Bloor Homes (and

others) in taking on and delivering all three parcels of land within the ownership and control of

the Appellants (Appeal sites C and D and Land opposite Swainson House Farm, which has outline

planning permission for erection of 26 dwellings). At Appendix EP7 I provide a letter from Kate

McClean, Director of Planning at Bloor Homes expressing their commitment to the sites.

5.62 Ms McClean confirms she has visited the sites to meet with the Appellant and is in negotiations

for Bloor to take on the three Swainson Farm sites should the Appeals be successful.

5.63 The letter confirms Bloor Homes typical build out rate is 50 per annum and should the appeals be

successful they would envisage submit a reserved matters application within 3-6 months from

outline consent with a view to commencing development on site within 6 months.

Residential amenity

Policy context

5.64 CS Policy 17 and Policy AD1(b) of the adopted local plan state that new development should be

compatible with the existing land uses of the surrounding area in terms of the amenity of existing

and future occupiers.

Assessment

5.65 The indicative layouts for Sites C and D submitted shows that generous separation distances could

be retained between the proposed houses and properties bounding the application site to the
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east. They demonstrate that the proposed developments would not undermine the residential

amenity of the existing residents in the locality in terms of outlook, privacy and light.

5.66 The layouts also demonstrates that the schemes would provide appropriate levels of amenity for

all future occupiers. Each plot would benefit from the necessary amount of internal and external

amenity space to ensure an effective use of land.

5.67 The proposed developments would follow the complete closure of the current poultry production

operations which has been significantly adversely hit by the Coronavirus Pandemic and there is

now considerable doubt regarding its viability in the longer term which could potentially leave a

redundant site on the entrance to the village which would further detract from the visual amenity

of the site.

5.68 Whilst the viability of the business is in significant doubt the unrestricted lawful use at the site

remains, and negatively impacts upon the village character and amenity in terms of odour, and

to a lesser extent with the current scale of operations noise and traffic generation.

5.69 The redevelopment of Appeal site C site would remove all these issues.

5.70 Whilst the Appellants have always and continue to make every effort to run the business in a

conscientious manner and, in strict accord with legislative requirements having regard to the

amenity of local residents at all times it is acknowledged that that poultry production and the

other on site operations, such as the feather processing/washing, can generate environmental

conditions which are not necessarily desirable in a village setting.

5.71 An odour report prepared for the Land Opposite Swainson Farm (application ref: 06/2018/1356)

highlighted the potential for significant adverse odours arising from the poultry production unit,

particularly in the vicinity of the Public Right of Way which runs to the west of the site. Whilst site

operations have scaled down since this report was undertaken there remains notable unpleasant

odour emanating from the site associated with the feather processing/washing that continues

on site. The Inspector will be able to judge this for himself on visiting the site. The removal of the

business operations would eradicate this issue and enhance the overall amenity of the village

and users of the public bridalway adjacent to the site.

5.72 Having regard to the above the proposed development would not undermine and may actually

improve the residential amenity of existing nearby occupiers/recreational land users, and a good
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standard of amenity would be provided for future occupiers. The proposals are fully compliant

with the provisions of development plan in terms of residential amenity.

5.73 Again, both the November 2019 and February 2020 committee reports considered the proposed

developments would not have a significant detrimental impact on residential amenity and would

not conflict with the local plan policies or the Framework. They fail however to give any

consideration to the potential enhancements to the residential amenity resulting from the

removal of current business operations which would be associated with Appeal C.

5.74 This matter was considered briefly in the Late Information Report for the Appellants resubmission

application (06/2020/0922) and states:

“With regards to the highway or residential amenity benefits alluded to by the

applicant’s agent, whilst these are acknowledged, the site is in a lawful

agricultural use and such uses are to be expected on the edges of/near rural

settlements due to their rural nature. As such, any benefits of resulting in the

cessation of the lawful use of the site would be purely coincidental and an

unintended gain as a result of the scheme. Notwithstanding the comments

made by the agent on this point, the agent also states due to the financial

impact COVID-19 has had on the business which currently operates from the

site, it is very unlikely that poultry will be reared or processed on the site again

leaving all the sheds and barns empty. As such the subsequent highway and

residential amenity benefits alluded to by the agent in the letter could come

about regardless of the outcome of this application.”

5.75 This is a very simplistic assessment of the position. The Appellants have been candid about the

perilous position of the business and the financial difficulties that the ongoing Pandemic has left

them in (See Appendix EP9). Having regard to these factors, there can be no reasonable

assumption that if the appeal is unsuccessful the Appellants will abandon the site. However, until

such time as a suitable alternative use can be found for it the buildings and overall visual

appearance of the site is likely to further decay. Copies of the Committee Report and Late

Information update for the resubmission are provided at Appendix EP10 and EP11.

Agricultural land

Policy context

5.76 CS Policy 31 states that the Council will seek to protect the best and most versatile agricultural

land (Grades 1, 2 and 3a) when considering new development proposals.
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5.77 Paragraph 112 of the Framework states that local planning authorities should take into account

the economic and other benefits of the best and most versatile agricultural land, and that where

significant development of agricultural land is demonstrated to be necessary, local planning

authorities should seek to use areas of poorer quality land in preference to that of a higher quality.

Assessment

Appeal C

5.78 As already set out the majority of the application site is covered with hardstanding and

agricultural buildings with just a small section of grassland to the south east of the site. The

agricultural land is classified as Grade 3b therefore the small loss of agricultural land at this

location would not lead to the loss of the highest value of agricultural land.

5.79 With due regard for the size of the site and its agricultural grading, there would clearly be very

limited harm as a result of the potential loss of this land, and no conflict with the provisions of CS

Policy 31 and the Framework.

5.80 With regard to the loss of the farming enterprise on the site sadly, the poultry production facility,

has been significantly adversely hit by the Coronavirus pandemic and there is now considerable

doubt regarding its viability in the longer term which could potentially leave a redundant site on

the entrance to the village which would further detract from the visual amenity of the site.

5.81 Mr T Swarbrick has provided a letter on behalf of the appeal sites owners, Johnson and Swarbrick

Goosnargh Ltd, which is appended to the proof at Appendix EP9 and sets out the historic and

current operation of the site and the devastating consequences to the business of the ongoing

Coronavirus Pandemic.

5.82 There is currently no reasonable prospect that the site will be re-established as a viable

agricultural business.

Appeal D

5.83 The Natural England Agricultural Land Classification map prepared in 2011 indicates the site to

be in an area classified as Grade 3b Agricultural Land and as such is its development would not

lead to the loss of the highest value of agricultural land.

5.84 Furthermore, it is the intention that the appal site would come forward for development in

association with the wider redevelopment of the Swainson Farm holding (Appeal C).  In such
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circumstances the land in question would no longer form part of a viable agricultural land holding

and as such its loss for agricultural purposes could not be said to be significant to the future

viability of local or national agricultural interests.

5.85 With due regard for the size of the site and its agricultural grading, there would therefore be very

limited harm as a result of the potential loss of a farming use on the site, and no conflict with the

provisions of CS Policy 31 and the Framework.

5.86 The November 2019 and February 2020 committee reports both accept that the loss of Grade 3b

agricultural land at this location that would not lead to the loss of the highest value of agricultural

land and would therefore would not conflict with Policy 31 of the Core Strategy.

Adverse impacts set out by the LPA

5.87 Aside from conflict with Policy Core Strategy Policy 1 and Local Plan Policy EN1 which have

already been addressed in this evidence, the LPA does not identify in its committee reports any

harm arising from the proposals for either appeals C or D.

5.88 The February 2020 Officer reports both state in the conclusions:

“ The application site is located in the open countryside as shown on the

policies map of the Preston Local Plan 2012-2026 (Site Allocations and

Development Management Policies). The proposed development would not

result in the loss of a valued or distinctive landscape and would deliver 35% on

site affordable housing, include open space and provide sustainable access to

local services. The proposed dwellings would be energy efficient and be

supplied with electric vehicle charging points. There would be no

unacceptable harm to protected species and their habitats due to mitigation

measures that could be secured by condition, and the proposal would

potentially help to improve biodiversity. Any harm arising from potential

contamination and flood risk could be mitigated by condition. Furthermore, the

education and highways impacts of the proposed development could be

successfully mitigated by conditions and/or planning obligation.”

5.89 Accordingly, the applications were both refused on a sole basis of conflict with Policy Core

Strategy Policy 1 and Local Plan Policy EN1.

5.90 The second reason for refusal introduced on the 7th January 2021 relating to cumulative impact

has been fully addressed on behalf of the joint Appellants in the evidence of Mr Hindle and Mr

Holliday. Additionally, it is noteworthy that cumulative impacts were assessed in the LVIA

submitted with the appeal proposals and the LPA accepted the findings of this assessment.
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Sustainable development

5.91 The proposed developments should be determined in accordance with the presumption in

favour of sustainable development. Paragraph 8 notes that sustainable development has three

roles relating to the economic, social and environmental dimensions.

5.92 With regard to the economic role, the two appeal proposals would result in both direct and

indirect benefits that include the creation of construction jobs and additional household

spending within the wider economy (e.g. on household goods and services). There will also be a

substantial New Homes Bonus and council tax receipts associated with the proposed residential

development.

5.93 These economic benefits should attract moderate weight in the decision-making process.

5.94 Turning to the social role, the proposed developments would add much-needed quality and

quantity to the local housing market. The provision of open market and affordable housing

attracts particularly substantial positive weight in the decision-making process given the record

of under-delivery of housing across Preston, the emphasis through the Framework on boosting

housing land supply and the substantial affordable housing needs. See the approach adopted

by the Secretary of State in the Stapeley decision (CD HB5) in terms of the weight to be afforded

to the benefits of housing even within the context of a 5-year supply (i.e. great positive weight).

5.95 This is consistence with the overarching objective of the Framework in terms of securing a

significant boost to housing and particularly important in the context of the City Deal as set out

in the evidence of Mr DePol. The LPA are not going to be able to meet their commitments to the

Core Strategy planned requirements or City Deal if they restrict development based on their

settlement boundaries on the basis of the Standard Method.

5.96 This is primarily a planning balance point which Mr DePol examines in his evidence and as such is

not repeated further here.

5.97 There are also benefits associated with provision of open space and new footpaths allowing safe

access to an existing bridleway and a financial contribution to facilitate upgrading of the local

bus service (See Appendix EP12).

5.98 With regard to the environmental role, it is appropriate to consider the appeal sites C and D

separately which do below.
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Appeal C

5.99 The existing site does not contribute positively to the setting of Goosnargh, the majority of it

(approximately 84%) is covered with hardstanding, external storage and agricultural buildings.

The site is located within the designated open countryside but is not an open field site. The Council

has accepted in other cases that the settlement boundaries are out-of-date and that the release

of greenfield sites beyond the existing settlement boundaries is necessary in order to meet unmet

and future housing needs. Therefore, the loss of a small parcel of land which is actually in the

majority buildings and hardstanding adjacent to the settlement cannot comprise a significant

adverse impact. The proposal would be viewed as a logical extension to the existing settlement

boundaries and the site is accessible in terms of local services and public transport options.

5.100 This site, whilst technically within the open countryside by virtue of it being beyond the settlement

boundary as identified on the proposals map is actually the start of the village and the first built

form that presents itself as one enters from the west along Goosnargh Lane. In its current form it

does not contribute positively to the setting of Goosnargh or the entrance to the village. The

appeal proposals, through the removal of the existing building, structures and hardstanding and

introduction of significant new landscaping offers the opportunity to improve the existing

settlement edge currently defined by a poultry production facility. This enhancement should be

afforded significant weight in the decision-making process.

5.101 The provision of landscaped space and ecological habitats within the development together

with new tree and hedgerow planting would also provide the opportunity to enhance biodiversity

which would contribute to the environmental dimension of sustainable development, something

which is acknowledged by the Council through the November 2019 Committee report, and

weighs in favour of the grant of planning permission.

5.102 The proposed development would follow the closure of the current poultry production

operations. As set out earlier in this statement, and in the accompanying letter from the

Appellants provided at Appendix EP8, this appears an inevitable route in any event, it does not

however, diminish the lawful status of the use of the site. Whilst the Appellants make every effort

to run the farm in a conscientious manner and, in strict accord with legislative requirements it is

acknowledged that that poultry production can generate some noise and odours which are not

necessarily desirable in a village setting. As such it should be recognised that the redevelopment

of the site for residential purposes would result in what could be perceived as notable

environmental benefit for the local community in terms of reduction in noise, odour and traffic
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associated with the lawful site operations. This should be afforded moderate weight in the

planning balance.

5.103 These factors in aggregate should be afforded substantial weight in the planning balance.

Appeal D

5.104 With regard to the environmental role, the site is unremarkable in landscape and agricultural

terms. The site is located within the designated open countryside and although it is a greenfield

site it is relatively well contained, surrounded by development to three sides. The Council has

accepted in other cases that the settlement boundaries are out-of-date and that the release of

greenfield sites beyond the existing settlement boundaries is necessary in order to meet unmet

and future housing needs. Therefore, the loss of a small parcel of land adjacent to the settlement

cannot comprise a significant adverse impact. The proposal would be viewed as a logical

extension to the existing settlement boundaries and the site is accessible in terms of local services

and public transport options.

5.105 In addition, this is a site which adjoins existing and proposed residential development and would

not extend built form beyond the northern extent of development permit by other recent

consents.  Any localised and limited landscape harm has already been accepted by the Council,

and such harm attracts limited weight in the decision-making process. The provision of

landscaped space and ecological habitats within the development together with new tree and

hedgerow planting would provide the opportunity to enhance biodiversity which would

contribute to the environmental dimension of sustainable development, something which is

acknowledged by the Council through the November 2019 Committee report, and weighs in

favour of the grant of planning permission.

5.106 With due regard for the points outlined above, the proposed development comprises sustainable

development for the purposes of the Framework.
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6. Proposition 3

The Planning Balance justifies the appeal proposal being allowed.

6.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires that planning applications

must be determined in accordance with the development plan, unless material considerations

indicate otherwise. An important material consideration is the presumption in favour of

sustainable development which is set out within Paragraph 11 of the Framework.

6.2 To significantly and demonstrably outweigh the benefits is a deliberately very high threshold,

hence the term ‘the tilted balance’.  In the case of this appeal, the proposal would result in a

number of significant benefits as outline above in Proposition 2.

The Planning Balance

Tilted Balance

6.3 As set out in Proposition 1 of this evidence and evidence in detail in that of Mr it is the case of the

joint Appellants that the tilted balance is engaged regardless of whichever scenarios the LPA

wishes to apply or however it seeks to interpret the Chain House Lane Judgment, the appeal

decision at Pear Tree Lane and most recently and most relevantly the appeal decision at

Cardwell Farm.

6.4 Assuming the tilted balance is engaged I make the following considerations.

6.5 In terms of the development plan, it is acknowledged that the proposed development would be

contrary to Core Strategy Policy 1 and EN1 of the adopted local plan. However, having regard

to the forgoing I say with weight to be attached to this conflict is outweighed by application of

tilted balance.

6.6 As set out it is my view that in the case of Appeal C any conflict with policies 1 and EN1 are

technical only. The site is not an open field and does not add to the open character of the

countryside which the policies seek to protect. The appeal proposals offer a significant

opportunity to enhance the entrance to the village and significant weight should be attached

to this. This when considered in combination with the other benefits set out in Proposition 2 when

assessed against the provisions of the Framework as a whole in my view significantly and

demonstrably outweigh the ‘technical’ conflict with the Policies.
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6.7 However, even if such harm was given a greater level of weight, I consider that it would still fall

some way short of outweighing the benefits of this proposal with the tilted planning balance

engaged.

6.8 Again, in relation to Appeal D I say that when considered in the context that the tilted balance

is engaged the harm arising from conflict with policies 1 and EN1 does not outweigh the benefits

set out above.

Flat Balance

6.9 Notwithstanding the point as to the tilted balance being engaged which is our primary case, it is

considered that the limited harm arising from the proposed development would be outweighed

by the benefits of the scheme. Planning permission is therefore considered to be justified based

on the general planning balancing exercise i.e. ‘other material considerations’ as per Section 38

of the Planning and Compulsory Purchase Act 2004.

6.10 Setting aside the basket of benefits set out in Proposition 2, which must clearly be weighted in the

balancing exercise in particular reference to Appeal C the key material consideration which

distinguishes this site from any other and should weigh in favour of approval of the scheme in any

scenario is that of redevelopment of the poultry production unit and the raft of benefits that brings

as rehearsed in Proposition 2 of this evidence.

6.11 My position with regard to the flat balance is supported by four decisions.

Land off Audlem Road/Broad Lane, Stapeley, Nantwich2 (CD HB5)

6.12 This Secretary of State decision issued in 2020 concerned a mixed-use development including 189

dwellings in Stapeley, Nantwich (LPA ref: 12/3747N and 12/3746N). The site was beyond the

settlement boundaries established through the local plan and the scheme was contrary to a

number of development plan policies, including those policies seeking to direct development to

identified settlements.

6.13 The Secretary of State allowed the appeal and whilst the case is not the same as that addressed

here in all aspects his findings relevant to these appeals are summarised below:

• The Council can demonstrate a housing land supply of between 5.7 years and 6.6 years.

The ‘tilted balance’ as per paragraph 11(d) of the Framework does not apply.

2 APP/R0660/A/13/2197532 & APP/R0660/A/13/2197529
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• There would be economic benefits as a result of the development, including

employment during construction and expenditure into the local economy. This is a

benefit that attracts medium weight in the planning balance.

• The delivery of significant number of market housing is a significant benefit. Although the

Council can demonstrate a five-year supply of housing land, the government policy

imperative is to boost the supply of housing. This is a benefit that attracts significant

weight in the planning balance.

• The delivery of affordable housing is a tangible benefit that attracts significant weight in

the planning balance.

6.14 In the overall balance of material considerations, even with a 5 year land supply, the benefits

outweigh the disbenefits including conflict with the development plan. Planning permission was

therefore granted on the basis of a traditional, or ‘flat’, planning balance (i.e. the tilted balance

was not engaged).

APP/R0660/W/20/3251104 - Land off Crewe Road, Winterley, CW11 4RL

6.15 On the 1st March 2021 outline planning permission was granted on appeal for up to 55 dwellings

in the open countryside in Winterley (Cheshire East). The proposed development was contrary to

the development plan (5-year supply was not contested and there was agreement that the tilted

balance was not engaged on this basis). However, the Inspector found that there would be

limited harm to the character and appearance of the area, and that the proposed development

would not materially impact on agricultural production.

6.16 The overall conclusion was that the benefits (market housing, affordable housing and economic

benefits) outweighed any harm including development plan conflict.

6.17 Only limited weight was given to the emerging Cheshire East Site Allocations and Development

Policies Document (SADPD) and whilst it was relevant that boundaries were yet to be reviewed

through the SADPD, ultimately the case hinged simply on benefits vs harm in the planning

balance. As is the case in consideration of these Appeals there was limited landscape harm (in

the case of Appeal C there would be no landscape harm, but benefit) and it was concluded

permission should be granted irrespective of 5-year supply. A copy of the appeal decision is

provided at Appendix EP13.

Application 06/2018/1157 - Land adjacent 329 Preston Road, Preston, PR2 5JT

6.18 At the 5th November 2020 committee members resolved to grant planning permission for a

scheme to the edge of Grimsargh contrary to the officer recommendation for refusal for 30
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dwellings with 35% affordable housing. The committee report and Decision Notice is CD-HB26 &

CD-HB27. It should be noted that the proposed reason for refusal was the same RfR 1 as for this

appeal. The minutes from the meeting state:

“The Director of Development and Housing presented a report on an outline

planning application for 30 dwellings and associated infrastructure with access

from Preston Road (all other matters reserved) land adjacent 329 Preston Road.

The Director recommended that the application be refused.

Contrary to the advice of the Director of Development and Housing it was

moved and seconded that subject to conditions and a Section 106 Obligation

planning permission be granted for the following reason:

The village has been extended in the past, to the south of Preston Road, and

therefore it is not considered that this development would result in a further

extension of the village into Open Space. The development would constitute

infill development, and would provide affordable housing. The benefits of the

development would outweigh the conflict with the Development Plan.

The Chair put the motion to a vote and it was resolved that

i) subject to a S106 obligation being secured for providing on-site

affordable housing, education provision and the future

management of the public open space, planning permission be

granted subject to conditions listed in the report which was

presented to Committee on 5 March 2019; and

ii) in the event that a satisfactory Section 106 obligation is not

concluded by 12 November 2020, or other agreed extension of time,

delegate authority to the Director of Development and Housing to

refuse planning permission on the grounds that the obligations which

make the development acceptable have not been legally secured.

All Members (8) voted in favour of the resolution except for Councillors Landless

and Mrs Whittam (2) who voted against.”

6.19 This approval was made on the basis of the flat balance and not the tilted planning balance.

Like Goosnargh, Grimsargh has the same status in Policy 1(f). The two reasons given to approve

were that “it is not considered that this development would result in a further extension of the

village into Open Space. The development would constitute infill development, and would

provide affordable housing”. An aerial photograph is provided at Appendix EP14 identifying the

location of the site and its context. This clearly demonstrates that the site has a very similar

relationship to the development currently under construction opposite (Land off Preston Road,

Grimsargh, Preston, Lancashire, Storey Homes LPA ref: 06/2018/1243) as Appeal C does to the

committee development site ‘Land opposite Swainson Farm’, but extends out further than the

permitted development opposite, which Appeal C would not.
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6.20 As I have set out under Proposition 2, there is no landscape or visual impact objection to the

proposal, the committee report states:

“The submitted illustrative masterplan shows how the site could be laid out whilst

retaining important landscape features such as the boundary hedgerows and

mature trees. A buffer strip comprising public open space and existing

vegetation is proposed on the northern boundary of the site for the creation of

new habitats. Whilst precise details of public open space and landscaping

would be dealt with at reserved matters stage, it is considered the proposed

development would not have a significant detrimental impact on the

landscape character or visual amenity of the area.”

6.21 I consider that the reasoning given by members on the Grimsargh application would apply

equally here, particularly having regard to the differentiating characteristics of Appeal site C with

regard to the extent of existing built form and hardstanding at the start of the village and the

resolution passed at the November 2019 Planning Committee meeting for planning application

06/2019/0773.

6.22 With regard to affordable and accessible housing, I have already set out the need and weight

to the benefit. However, the Grimsargh application does demonstrate that members give much

greater weight than officers on the provision of affordable housing which is important.

Pear Tree Lane, Chorley (CD HB1)

6.23 As I have set out earlier, the Inspector at Pear Tree Lane did engage his decision with the

traditional, or ‘flat’ planning balance (i.e., if the tilted balance were not engaged). This would

have to include that the LPA could demonstrate a 5 year supply. The Inspector was clear that

the grant of planning permission would still be justified:

“Even if I were to conclude that the ‘tilted balance’ was not engaged in this

case, applying the ‘flat balance’ under section 38(6), I find that the significant

benefits of the proposal in addressing housing needs in Chorley would outweigh

the harm due to the conflict with Policy BNE3 and its effects on the landscape,

visual amenity and the significance of the heritage asset.  As such the material

considerations would still warrant a decision other than in accordance with the

development plan. Accordingly, the appeal should be allowed.”

6.24 The approach taken by the Secretary of State in the Stapeley case, the LPA in Grimsargh and the

Inspector for the Pear Tree Lane appeal decision should be noted where the benefits were given

significant weight and not generic as the LPA in this case allege.
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6.25 I can therefore conclude that whether the tilted planning balance is engaged or not, in

accordance with the presumption in favour of sustainable development, planning permission

should be allowed for the proposed developments.
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7. Appendices

EP1. Site plan illustrating the existing extent and uses of land and buildings on Appeal site C

EP2. Photographic record of Appeal site C

EP3. Photographic record of Appeal site D

EP4. Summary of and response to third party representations

EP5. Approved highway access plan (J1018 access fig 1 Rev. B, Proposed Site Access Plan)

EP6. Officer report and decision notice for application 06/2018/1356

EP7. Letter from Kate McClean, Director of Planning at Bloor Homes

EP8. Letter from Mr M Well, Michael Wells Construction

EP9. Letter from the appeal site owners, Johnson and Swarbrick Goosnargh Ltd

EP10. Application ref: 06/2020/0922 Committee Report

EP11. Application ref: 06/2020/0922 Late Information update

EP12. Bus Service provision

EP13. Appeal decision APP/R0660/W/20/3251104: Land off Crewe Road, Winterley

EP14. Aerial photograph identifying site location of Application 06/2018/1157
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