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Summary Proof

Introduction

1. This Summary Proof of Evidence is submitted on behalf of Setantii Holdings Ltd in

support of their appeals against Preston City Council’s refusal of the following two

applications. It relates to site specific policy evidence and the planning balance in

relation to these two specific appeals.

Appeal A: Goosnargh Cottage, 826 Whittingham Lane and land to the south/rear of

Chingle Hall Cottage, 780-818 Whittingham Lane and Goosnargh Cottage, 826

Whittingham Lane. Appeal ref. APP/N2345/W/20/3258890, LPA ref. 06/2018/0811.

Appeal B: Land south of Whittingham Lane, Goosnargh. Appeal ref:

APP/N2345/W/20/3258894, LPA ref. 06/2019/0311.

2. I am also instructed by all the appellants at the conjoined appeal inquiry to provide

evidence on certain strategic planning policy matters which are of common ground for

all the appeals. This evidence has been provided in a separate Proof.

3. I am Alexis De Pol, Director at De Pol Associates Ltd – Chartered Town Planning

Consultants, based in Farrington, Leyland. I have a BA honours degree in Town

Planning & Economic Development, a diploma in Town & Country Planning and I am a

corporate member of the Royal Town Planning Institute. I have 22 years professional

experience in the field of town planning and have worked in both Local Authority and

private practice.

4. I declare that the evidence which I have prepared and provide for this appeal in this

Proof of Evidence is true and has been prepared and is given in accordance with the

guidance of the Royal Town Planning Institute. I confirm that the opinions expressed are

my true and professional opinions. I understand my duty to the Inquiry and have

complied, and will continue to comply, with that duty.

Background

5. Appeal site A (3.05 ha) and appeal site B (3.23 ha) are sited adjacent to one another to

the rear of existing housing and other development on the southern side of Whittingham
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Lane, to the south of the settlement of Goosnargh/Whittingham. Both sites comprise

agricultural land.

6. Appeal A seeks outline permission for up to 65no. dwellings with all matters reserved

other than site access. Appeal B seeks outline permission for up to 80 no. dwellings,

with all matters reserved other than access, together with a car park for the adjacent

Trinity Methodist Church. Both appeal proposals involve the creation of a new site

access off Whittingham Lane in the same location. Appeal site B will also utilise an

existing single track road to the Whittingham Club to the east of the site for emergency

vehicle access only. For both appeals A and B the appellant proposes 35% on-site

affordable housing provision, together with financial contributions for the improvement

of bus services and towards education provision.

7. The subject application for appeal A was originally presented to Planning Committee on

6 December 2018 and the officer report recommended that the Framework ¶11d titled

balance was engaged and that despite the conflict with CS policy 1 and LP policy EN1

planning permission should granted as the harm of the proposed development would

not significantly and demonstrably outweigh the benefits. The Committee resolution was

in line with the positive officer recommendation to approve subject to conditions and a

s.106 Agreement. The application for appeal site B was then presented to Committee in

September 2019 and this also received a positive resolution to approve subject to s.106

obligations and conditions, on the same basis as the appeal site A application.

8. Following an appeal decision in December 2019 relating to development to the South of

Chain House Lane within the neighbouring administrative area of South Ribble, Preston

switched to the use of the LHN resulting in them concluding that they could demonstrate

a 5YHLS. In light of this, both applications were then presented back to Committee for

reconsideration on 13 February 2020. The updated ORs stated that in light of the new

5YHLS position the polices of the Development Plan most important for determining the

application need not be considered out-of-date and the titled balance need not apply.

The Committee resolved that both the appeal A and appeal B applications should be

refused in line with the officer recommendation. This reason for refusal was that the

proposed developments were contrary to the hierarchy of locations for focussing growth

and investment at urban, brownfield and allocated sites, within key service centres and

other defined places. That they failed to accord with the management of growth and

investment set out in CS policy 1 and consequently would lead to the unplanned
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expansion of a rural village. Furthermore, the developments are not the type of

development deemed permissible in the open countryside under LP policy EN1 (RfR1).

9. The Chain House Lane appeal decision was then quashed by the High Court in August

2020.

10. In December 2020 the Council submitted their appeal SoC1 wherein they confirmed

their intention to defend RfR1 but also introduced a new reason for refusal relating to

cumulative impact (RfR2).

11. In March 2021 the s.78 appeal decision for development on land at Cardwell Farm,

Barton, was issued and this concluded that Preston does not have a deliverable 5YHLS,

thereby engaging the Framework ¶11d tilted balance.

Planning Balance

12. Subject to s.106 obligations and conditions there are no objections from the statutory

consultees to the grant of planning permission for either appeal A or appeal B which

relate to technical issues or infrastructure / services. There is also no suggestion that

there are any such issues which would warrant the refusal of appeal A or appeal B,

either on a solus or cumulative basis, in the Council’s RfR or in their appeal SoC. This

includes matters relating to highways, ecology, flood risk/drainage, air quality, heritage

impact and infrastructure / services.

13. It is common ground that suitable detailed schemes could be secured at reserved

matters stage in compliance with relevant Development Plan / Framework policy. This

includes incorporating a satisfactory amount of on-site green/open space and avoiding

unacceptable impacts on the amenities of neighbouring properties.

14. In terms of accessibility the linked settlement of Goosnargh/Whittingham functions as a

commuter satellite of Preston and wider Lancashire. The settlement benefits from some

local services and community facilities and the appeal A and B sites are within walking

distance to these existing facilities. Higher tier services are also available in Longridge

some 3 miles to the west and the City of Preston. There are extensive employment areas

situated a short way to the west of the village around Junction 31a of the M6, at North

Preston and within the City of Preston. There is also a twice an hour bus service linking

the village to the higher order settlements and employment opportunities and the

appeals are making a financial contribution towards improving the existing bus service.
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Both appeal sites are within walking distance of existing bus stops. This settlement

function as a commuter satellite has enabled the local planning authority to grant

consent for a significant volume of new housing without concerns around the

sustainability of the settlement as a location for development.  This includes the original

resolution to approve all of the appeal proposals at this conjoined appeal, confirming

that the proposals are acceptable in locational and accessibility terms.

15. The Framework requires the intrinsic character and beauty of the countryside to be

recognised and the appeal schemes will result in a level of landscape and visual harm.

However, this is the case with all greenfield or settlement edge development and the

level of harm caused by the appeal A and B developments would be limited. Indeed, it

is common ground at this appeal that there is no conflict with CS policy 21.

16. With regards to RfR2 regarding cumulative impact, the Council’s SoC2 confirms that this

alleged harm is not something caused by any of the appeal sites when considered on a

solus basis and is instead an alleged cumulative impact that would only be caused

should more than one appeal be approved. However, the Council have previously

resolved that all of the appeals should be approved indicating that the Council did not

previously consider there to be a cumulative impact that warranted the refusal of the

applications. There was also undeniably an opportunity for the Council to consider

cumulative impact when all the applications were presented back to Committee in

February 2020 for reconsideration. However, no reference is made to cumulative impact

in any of the updated ORs relating to the applications, nor in the decision notices.

17. Notwithstanding, the evidence by Mr Holliday demonstrates that development of all the

appeal schemes together would not have a significant or unacceptable effect on the

landscape character or setting of the settlement and would not have a material harmful

effect on the character of the settlement itself. It is also common ground that there are

no constraints relating to infrastructure, services or any technical matters that would

warrant the refusal of the appeals either on a solus or cumulative basis.

18. It is acknowledged that the appeal proposals conflict with CS policy 1 and LP policy EN1

and this conflict is addressed in the planning balance. However, given the fact that all

the appeals have previously had positive resolutions to approve, together with the lack

of clarity and absence of any tangible evidence of cumulative impact provided by the

Council in their SoC, together with the evidence of Mr Holliday and Mr Hindle’s Report,
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the Council’s RfR2 on cumulative impact is unsubstantiated and cumulative impact

would not warrant the refusal of permission.

19. Whilst the proposals would result in the loss of greenfield countryside land on the edge

of a rural village on balance the appeal proposals comprise sustainable development.

This was evidently accepted when appeal proposals A and B were first presented to

Planning Committee, where it was resolved that planning permission should be

approved.

20. Both appeal proposals will secure a number of benefits which are material

considerations in support of the grant of permission.

21. Irrespective of whether there is deemed to be a 5YHLS and whether the tilted balance

is being applied, the social benefits from contributing towards the supply of housing

carries significant weight and the economic benefits carry moderate weight in the

planning balance.

22. There is also a clear and compelling need for affordable housing now in Preston and

both appeal A and appeal B will provide 35% on-site affordable housing which is a

benefit that affords significant weight in the planning balance irrespective of the 5YHLS

position.

23. Both appeals A and B will make financial contributions towards an enhancement of the

bus service in Goosnargh, which would be of wider benefit to the entire community and

as such is a benefit of limited weight.

24. The appeal B proposals include a car park for 12 no. spaces being provided within the

site and gifted to the adjacent Trinity Methodist Church,which is a benefit of limited

weight in the planning balance.

25. For reasons set out in my separate Strategic Policies Proof it is considered that the

Framework ¶11d titled balance is engaged, meaning planning permission should be

granted unless the impacts of doing so would significantly and demonstrably outweigh

the benefits, when assessed against the policies in the Framework taken as a whole.

26. The impacts set out in the Council’s RfR and in their SoC relate to:
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a) The unplanned growth of Goosnargh in a manner which is contrary to CS policy 1.

The weight to give to this policy conflict is tempered for the reasons stated in my

separate Strategic Policy Proof, particularly given that the appeal proposals

comprise sustainable development.

b) The development of designated open countryside contrary to LP policy EN1 and the

associated impacts on landscape and visual amenity. The weight to give to this

policy conflict is tempered for the reasons stated in my Strategic Policy Proof,

particularly given that the appeal proposals would only have limited to moderate

harm in terms of impact on landscape and visual amenity.

c) The cumulative impact on the character of Goosnargh, which is a RfR addressed by

Mr Holliday in his evidence and in Mr Hindle’s report.

27. When the Council originally considered the appeal A and B proposals in the context of

there not being a deliverable 5YHLS and the tilted balance being applied they concluded

that the impacts of a) and b) above do not significantly and demonstrably outweigh the

aforementioned benefits. For reasons previously stated, it is not considered that the

Council’s newly introduced RfR relating to cumulative impact would warrant the refusal

of permission.

28. In conclusion, there are no impacts which would significantly and demonstrably outweigh

the benefits and as such outline planning permission for both appeals should be granted.

This reflects the Council’s original resolution. In my opinion this is the case irrespective

of whether the tilted balance is engaged due to the lack of a 5YHLS or the basket of

most important policies being out of date on other grounds, as set out in my Strategic

Policy Proof.

29. Even in a scenario where there is a 5YHLS and that the basket of most important policies

for determining the appeal are not out of date, the weight to be given to the conflict with

CS policy 1 and LP policy EN1 is tempered even in the flat balance for reasons set out

in my Strategic Policy Proof. Furthermore, even in a scenario where there is a 5YHLS

the aforementioned social and economic benefits from contributing to the housing supply

still carry significant and moderate weight respectively. The contribution to affordable

housing also still carries significant weight and the benefits from the enhanced bus

service and the proposed car park for the Trinity Methodist Church each carry limited

weight.
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30. Consequently, even in a flat balance the Development Plan and material considerations

are taken into account the balance of weight still falls in favour of grant of planning

permission for both appeals A and B.
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