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1. INTRODUCTION

1.1 I am James Michael Mercer and I am employed as a Principal Planning Officer in

Development Management at Preston City Council. I have over 7 years’ experience

of Development Management work across two local planning authorities in

England.

1.2 I hold a Master of Planning Degree (2013) from the University of Sheffield. I have

been a Chartered Member of the Royal Town Planning Institute (MRTPI) since

February 2021.

1.3 My evidence is concerned with addressing the statutory test contained within

Section 38(6) of the Planning and Compulsory Purchase Act 2004 and the planning

balance.

1.4 This Proof of Evidence should be read in conjunction with that of Christopher

Blackburn and does not intend to repeat any of that evidence, including the

Council’s five year supply position; the status of the most important Development

Plan policies for determining this appeal; the status of Core Strategy Policy MP and

Local Plan Policy V1; whether or not the “tilted balance” is engaged; the weight

attributed to the most important Development Plan policies should the Inspector

conclude the tilted balance is engaged; and the cumulative impact of the six appeal

sites adjacent to Goosnargh on the spatial strategy for growth in the Development

Plan.
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1.5 This Proof of Evidence should also be read in conjunction with that of Dr Michael

Bullock (Arc4 Ltd) which addresses all matters relating to affordable housing need,

demand and supply and the weight to be attributed to the same in the consideration

of the appeals.

Statement of Truth

1.6 The content contained within the Proof is true to the best of my knowledge. In

submitting this Proof, I confirm that I have complied with my professional

requirements as set out in the Royal Town Planning Institute Code of Professional

Conduct, which require me to act with competence, honesty and integrity, and

exercise independent professional judgement at all times.



5

2. BACKGROUND

2.1 This Proof of Evidence is submitted in respect of the appeal lodged by Mr Gary

Willis, Setantii Holdings Limited against the Council’s decision to refuse outline

planning permission for the erection of up to 65no. dwellings. All matters were

reserved except for means of access.

2.2 The planning application was originally presented to Members of the Planning

Committee in December 2018, with an officer recommendation for approval

(CD.AC1). At such a time the Council could not demonstrate a five year supply of

deliverable housing land against Policy 4 of the Central Lancashire Core Strategy

and therefore Members of the Planning Committee resolved to grant planning

permission, subject to the completion of a Section 106 Agreement, based on the

“tilted balance” at paragraph 11(d) of the Framework being engaged as a result of

the lack of a deliverable five year supply.

2.3 In December 2019 an appeal decision was issued by the Planning Inspectorate for

a site in South Ribble at Chain House Lane, Whitestake (PINS ref:

APP/F2360/W/19/3234070) (CD.HB2). On the basis of parts of the Inspector’s

findings for this appeal decision, namely that the Inspector concluded that the local

housing need calculated by standard methodology was the correct starting point

for monitoring housing land supply on the basis that the joint strategic housing

requirement policy (Core Strategy Policy 4) was more than five years old, the

application was re-presented to Planning Committee again in February 2020, to

allow the committee to reconsider whether or not to grant planning permission in

light of the relevant changes (as described above) since the application was
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originally heard by the Planning Committee in December 20181. At this time

however the Council could now demonstrate a five year housing land supply when

calculated against standard methodology and therefore the “tilted balance” was no

longer engaged. The officer recommendation (CD.AC3) was that the application be

refused given that the application is contrary to the development plan, which is the

starting point in the determination of planning applications. Members consequently,

at the meeting on 13th February 2020, resolved to refuse planning permission for

the following reason:

“The application site is located in the open countryside as shown on the policies

map of the Preston Local Plan 2012-2026 (Site Allocations and Development

Management Policies). The proposed development would be contrary to the

hierarchy of locations for focussing growth and investment at urban, brownfield and

allocated sites, within key service centres and other defined places. It fails to accord

with the management of growth and investment set out in Policy 1 of the Central

Lancashire Core Strategy and consequently it would lead to the unplanned

expansion of a rural village. Furthermore the proposed development is not the type

of development deemed permissible in the open countryside under Policy EN1 of

the Preston Local Plan 2012-2026 (Site Allocations and Development Management

Policies), hence the loss of open countryside for the development proposed is

contrary to that policy. The proposed development is contrary to Policy 1 of the

Central Lancashire Core Strategy and Policy EN1 of the Preston Local Plan 2012-

26 (Site Allocations and Development Management Policies).”

1 As per the “Kides Principle” set out in R. (Kides) v South Cambridgeshire District Council [2002] EWCA Civ 1370
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2.4 The application was considered at the 13th February 2020 committee on a solus

basis and subsequently refused. It was not considered or refused on a cumulative

basis, therefore the consideration in February 2020 is materially different to the

position before this Inspector.

2.5 Following the submission of the Council’s Statement of Case to the Planning

Inspectorate in December 2020, clarity was sought from the Inspector as to whether

the Council were introducing a second reason for refusal relating to the cumulative

impact of the appeal proposals on Goosnargh village in terms of landscape and

visual impact. On 7th January 2021, the Council presented an urgent business item

(CD.HD5) to the Planning Committee seeking authorisation to pursue a second

reason for refusal based on cumulative impact and not landscape and visual

impact. This was presented to the committee at the first available opportunity

following the correspondence received from the Inspector. The Planning

Committee resolved to authorise the second reason for refusal to this appeal (and

four others subject to this public inquiry), which reads as follows:

“The cumulative impacts of the proposal and other proposals adjacent to

Goosnargh, which are the subject of current planning applications/appeals, would

result in a radical change to the character of the rural village. Not only would the

scale of development proposed by the application proposal and other proposals

collectively destroy its character as a rural settlement and its intimate relationship

with the surrounding countryside, by surrounding the village on all sides with

suburban new development, but they would also represent rapid and unsustainable

unplanned growth, which would be inappropriate and contrary to the aims of Policy
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1 of the Core Strategy and Policy EN1 of the Local Plan, which seek to limit

development in such rural locations to small scale, infill development. The need to

promote sustainable development, set out in paragraph 8 of the Framework,

involves bringing forward land of the right type in the right place with accessible

services. By virtue of the location of application proposal, and other proposals

adjacent to Goosnargh, the proposed development would demonstrably fail to do

this. The proposed development is contrary to Policy 1 of the Central Lancashire

Core Strategy, Policy EN1 of the Preston Local Plan 2012-26 (Site Allocations and

Development Management Policies) and the National Planning Policy Framework.”

2.6 The matter of cumulative impact, including a definition of the character of

Goosnargh village, what it will be and why this is harmful is covered in the Proof of

Evidence submitted by Christopher Blackburn.

2.7 A plan showing this appeal site, in relation to other appeal sites subject to this

inquiry2 and the Goosnargh settlement boundary, is provided in Appendix A

(CD.AI3).

2 Appeal B - APP/N2345/W/20/3258894, Appeal C - APP/N2345/W/20/3258896, Appeal D -
APP/N2345/W/20/3258898, Appeal E - APP/N2345/W/20/3258912, Appeal G - APP/N2345/W/20/3267524
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3. APPEAL SITE AND SURROUNDING CONTEXT

3.1 The appeal relates to one field, covering a total area of approximately 3.04ha. The

sites eastern boundary adjoins the site forming the land subject to Appeal B (ref.

APP/N2345/W/20/3258894).

3.2 Whittingham Lane, along with the residential properties fronting the highway, forms

the northern boundary, with open fields situated to the east, south and west. A

Public Right of Way runs to the west of the site. The site is rectangular in shape

with hedgerows and sporadic trees forming the site’s boundaries.

3.3 Goosnargh Cottage (no.826 Whittingham Lane) is included on the Council’s list of

non-designated heritage assets3 (the local list). The appeal site is located within

the open countryside and Area of Separation (as per Policy EN4 of the Adopted

Local Plan), adjacent to (but outside) the village boundary of Goosnargh, as defined

by the Policies Map within the Adopted Preston Local Plan 2012-26 (Site

Allocations and Development Management Policies). As per Policy 1(f) of the

Central Lancashire Core Strategy, Goosnargh village is classified in “other places”

as a “smaller village”, that being below the Rural Local Service Centres identified

by Policy 1(e) due to its limited size and service offering. Goosnargh is therefore in

the lowest ranked tier in terms of the Central Lancashire settlement hierarchy.

3 See https://www.preston.gov.uk/article/1140/Local-Heritage-list-for-the-rural-areas-of-Preston (Ref. LLA89)

https://www.preston.gov.uk/article/1140/Local-Heritage-list-for-the-rural-areas-of-Preston
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4. THE PROPOSED DEVELOPMENT

4.1 Outline permission was sought, with all matters reserved except for access, for the

erection of up to 65no. dwellings on land at Goosnargh Cottage, 826 Whittingham

Lane and land to the south/rear of Chingle Hall Cottage, 780-818 Whittingham Lane

and Goosnargh Cottage, 826 Whittingham Lane. Vehicular access would be taken

from Whittingham Lane, utilising a section of the side garden of Goosnargh

Cottage, 826 Whittingham Lane sharing the proposed access with the proposal

subject to Appeal B (ref. APP/N2345/W/20/3258894). In order to facilitate the

access, a section of hedgerow would be removed.

4.2 Whilst in outline form the application was accompanied by an indicative site layout

“Indicative Masterplan4 (ref: SK BH107)” (CD.AB4) which shows the proposal could

be accommodated through a series of cul-de-sacs radiating off a central access

road which forms a loop in the centre of the development. A potential pedestrian

footpath link is also proposed connecting to an existing Public Right of Way (FP-

16) to the west. The indicative plan also identifies an area of informal open space

adjacent to existing ponds to the south of the site, as well as new tree planting

throughout and retention of existing trees and hedgerows where possible.

4.3 The Planning Statement indicated that there would be up to 22no. affordable

dwellings equating to 35% on site provision, in accordance with the requirements

of Core Strategy Policy 7.

4 The Indicative Masterplan is provided in Appendix B (CD.AI4)
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4.4 As mentioned above the Council’s Planning Committee resolved to refuse the

application at the meeting on 13th February 2020 with regards to the first reason for

refusal only, and the decision notice was issued on 6th March 2020 (CD.AC5).

4.5 On 7th January 2021, the Council’s Planning Committee authorised pursuing the

second reason for refusal (CD.HD6), in the context of the conjoined nature of the

appeals surrounding Goosnargh village5.

5 See Minute PL84 of “Planning Committee Minutes January 2021” (CD.HD6)
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5. PLANNING HISTORY

5.1 06/2020/1302 – Outline application seeking approval for access for up to 65

dwellings with access from Whittingham Lane (all other matters reserved)

(resubmission of 06/2018/0811) – Refused March 2021. This application was a

resubmission of the appeal scheme which proposed a minimum of 35% on-site

affordable housing, with the remaining 65% being either enhanced shared

ownership or market dwellings.
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6. THE DEVELOPMENT PLAN

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that if

regard is to be had to the Development Plan for the purpose of any determination

to be made under the Planning Acts the determination must be made in accordance

with the plan unless material considerations indicate otherwise. This is reiterated

in Paragraphs 2, 12 and 47 of the National Planning Policy Framework (The

Framework), with Paragraph 12 stating that “The presumption in favour of

sustainable development does not change the statutory status of the development

plan as the starting point for decision making. Where a planning application

conflicts with an up-to-date development plan permission should not usually be

granted.”

6.2 The Development Plan for Preston consists of:

 The Central Lancashire Core Strategy, adopted July 2012;

 The Preston Local Plan 2012-26 (Site Allocations and Development

Management Policies), adopted July 2015; and

 The Preston City Centre Area Action Plan, adopted June 2016.

These have been found at examination to be in conformity with the Framework.

6.3 In relation to the matters covered in this Proof of Evidence the most important

development plan policies for the determination of this appeal are:
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 Central Lancashire Core Strategy (CS) Policy 1 – Locating Growth

 Central Lancashire Core Strategy Policy 4 – Housing Delivery

 Preston Local Plan (PLP) Policy EN1 – Development in the Open

Countryside

6.4 In addition to the above there are other policies that are relevant for the

determination of the appeal as a whole, however the Council and the appellant both

agree that the above three policies are the most important policies for determining

this appeal6.

6.5 The Proof of Evidence prepared by Christopher Blackburn details the following in

relation to the Development Plan policies and cumulative impact:

 CS Policy 4 is out of date, specifically in relation to the housing requirement it

contains for Preston.

 CS Policy 4 has been subject to a ‘review’ for the purposes of Paragraph 73

and Footnote 37 of the Framework in 2017.

 A planning judgment is required on whether Policy 4 is up to date (per Lindblom

J in Bloor Homes)7.

 The introduction and refinement of the standard methodology in the 2018 and

2019 version of the Framework introduced a new method to calculate local

housing need; gave way to a significantly lower local housing need for Preston

6 See Paragraph 21 of the Agreed Conjoined Statement of Common Ground for Appeals A-E and G (CD.HD3)
7 CD.HC9: [2014] EWHC 754 Admin
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solus, and Central Lancashire aggregated; and, a significantly different

distribution of local housing need across Central Lancashire.

 This represented a significant change in circumstances.

 The significant difference between the housing requirement in CS Policy 4(a)

and that generated by the standard method is capable of amounting to a

significant change rendering CS Policy 4(a) out of date. Such a planning

judgment is not precluded by Paragraph 73 and Footnote 37 – see the decision

of the Planning Court (Dove J in Wainhomes)8.

 The requirement to consider whether there has been a significant change in

circumstances arises in circumstances where there has been a review. Dove

J’s decision was taken on the basis of a review having been undertaken.

 As a precondition of such a planning judgment being undertaken, it is not a

requirement that there has been a review or a review of a review. There is no

requirement for there to be a formal process of review prior to the LPA and/or

Planning Inspector undertaking a planning judgment considering whether CS

Policy 4(a) is out of date as a result of a significant change in circumstances.

 There has in any event been a further review, through the Central Lancashire

Housing Study, which also forms a significant change since Oct 2017.

 The Council therefore monitors its housing land supply against the standard

methodology local housing need figure, and is entirely justified to do so. Against

this figure the Council can, at October 2020, demonstrate a 13.6 year supply of

8 CD.HC1: [2020] EWHC 2994 (Admin)
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deliverable housing land and therefore the “tilted balance” is not engaged on

housing land supply grounds.

 Since adoption of the Local Plan in 2015, the volume of new housing delivered

combined with housing granted planning permission by the Council is sufficient

to meet the housing requirement contained within the Development Plan by the

end of the plan period in 2026 and therefore in using the local housing need

figure to assess housing land supply the Council is not jeopardising delivery of

the planned growth in the Development Plan.

 The Council’s strong housing delivery performance combined with the volume

of planning permissions granted in recent years, meeting City Deal growth

aspirations, is not a reason to approve development contrary to the

Development Plan and is a material consideration attracting little weight in the

determination of these appeals.

 The Council is of the view that the Cardwell Farm appeal decision is unlawful

and that the Inspector did not take account of the material considerations raised

by the Council at the inquiry, and which were of considerable importance to the

Council’s case. As such the Council will challenge the decision in the Planning

Court and matters relating to housing requirement and housing land supply

should be considered afresh in these appeals.

 Aside from CS Policy 4, the most important Development Plan policies for

determining the appeals are not out of date, the “tilted balance” is not engaged

for reasons not connected to five year supply, and they attract significant weight

in the determination of these appeals.

 CS Policy MP and Policy V1 are agreed not to be within the ‘basket’ of most

important policies for the determination of the appeals. Both policies are in
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conflict with the Framework, are out of date, and as such carry no material

weight in these appeals.

 If the “tilted balance” were to be engaged for reasons not connected to five year

supply, the most important Development Plan policies for determining these

appeals which are not out of date, would still attract significant weight in the

application of the “tilted balance”.

 The appeal proposals (Appeals A, B, C, D, E and G), cumulatively, represent

rapid and unsustainable unplanned growth of a rural village which would destroy

the character of Goosnargh and its intimate relationship with the surrounding

countryside.

 The appeal proposals (Appeals A, B, C, D, E and G), cumulatively, would cause

significant harm to the spatial strategy for growth enshrined in the Development

Plan (which is more than capable of accommodating the proposed growth in a

proportionally suitable place in the settlement hierarchy) which is contrary to the

plan-led approach to decision-making set out in the Framework.

6.6 As such the Proof of Evidence prepared by Christopher Blackburn has established:

(i) the correct method/basis for the calculation of the housing land supply in Preston

(applying NPPF 73 and fn 37); (ii) the five year housing land supply position; (iii)

the status of the most important policies for determining the appeal; (iv) whether or

not the “tilted” balance is engaged; and (v) what weight the most important policies

should be given in the scenario where the “tilted” balance is engaged (contrary to

the LPA’s evidence).
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6.7 The main issues in the determination of this appeal are therefore as follows:

 Whether the proposal conflicts with the development plan;

 Whether the development plan policies most important for determining the

appeal are out-of-date; and

 The cumulative impact of this proposal, alongside the five other appeals

surrounding Goosnargh village, on the character of the village.

6.8 Whilst the appellant agrees with the Council that the proposal subject to this appeal

is in conflict with CS Policy 1 and PLP Policy EN19, they argue that planning

permission should be granted on this site even if the Council can demonstrate a

five year supply of housing land. This is considered in the following sections of my

evidence.

9 See Paragraphs 25 and 26 of the Agreed Conjoined Statement of Common Ground for Appeals A-E and G (CD.HD3)
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7. THE PLANNING CASE

7.1 CS Policy 1 requires growth and investment to be focused on well-located

brownfield sites, identified Strategic Locations, Key Service Centres and the other

main urban areas, whilst protecting the character of suburban and rural areas. The

policy provides a hierarchical sequence for locating development which puts other

places, including smaller villages, substantially built up frontages and Major

Developed Sites, at the bottom of the hierarchy.

7.2 The appeal site mainly comprises of agricultural land, with a small area of the site

utilised as the side garden of Goosnargh Cottage, which would provide the access

to the site. Given the location of the site, within the open countryside and outside

(but adjacent to) the village of Goosnargh10, the proposal must be considered

against criterion (f) of CS Policy 1: “In other places - smaller villages, substantially

built up frontages and Major Developed Sites - development will typically be small

scale and limited to appropriate infilling, conversion of buildings and proposals to

meet local need, unless there are exceptional reasons for larger scale

redevelopment schemes.”

7.3 As detailed in both Planning Committee Reports11 the proposed development of

this site for up to 65no. dwellings is (i) outside the up to date settlement boundary;

(ii) not considered to be small scale in the context of Goosnargh village; (iii) would

10 A Map of the Goosnargh village settlement boundary are provided within Appendix C and Appendix D (CD.AI5 and
CD.AI6)
11 December 2018 (CD.AC1) and February 2020 (CD.AC3)
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not represent an infill development because the development would not infill a gap

between buildings; (iv) would not constitute a conversion; or (v) a redevelopment

that meets a local need. As such the proposal would be contrary to the hierarchy

of locations for focussing growth and investment, and is therefore contrary to CS

Policy 1. The appellant agrees that the proposed development is contrary to CS

Policy 112.

7.4 As detailed above, the appeal site is designated as open countryside and therefore

PLP Policy EN1 relates to the open countryside designation. This policy seeks to

protect areas of open countryside from unacceptable development, stating that,

other than that permissible under policies HS4 (rural exception affordable housing)

and HS5 (rural workers’ dwellings in the open countryside), development (in the

open countryside) will be limited to:

a) “that needed for purposes of agriculture or forestry or other uses appropriate to

a rural area including uses which help to diversify the rural economy;

b) the re use or re habitation of existing buildings;

c) infilling within groups of buildings in smaller rural settlements.”

7.5 The supporting text to Policy EN1 states that it is important that these areas (of

open countryside) are protected from unacceptable development which would

harm its open and rural character. Policy EN1 was found sound after examination

12 See Paragraph 26 of the Agreed Conjoined Statement of Common Ground for Appeals A-E and G (CD.HD3)
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and the Local Plan Inspector considered the policy is a “proper reflection of the

provisions of paragraph 5513 of the NPPF dealing with development in the

countryside as it permits agricultural and forestry developments and the

diversification of the rural economy as well as the re-use of existing buildings and

infilling within groups of buildings in smaller rural settlements”14.

7.6 In respect of the above, the proposed development is not needed for agriculture or

forestry (criterion a), would not result in the re-use or re-habitation of existing

buildings (criterion b), is not considered to be an infill within a group of buildings

and is not within the settlement boundary of a smaller rural settlement (criterion c).

As such the proposal does not fall within any of the permissible development

categories listed in Policy EN1.

7.7 Furthermore the proposal is not permitted under PLP Policy HS4 (Rural Exemption

Affordable Housing) or PLP Policy HS5 (Rural Workers Dwellings in the Open

Countryside). The proposal would therefore be contrary to PLP Policy EN1 and the

appellant also agrees that the proposed development is contrary to PLP Policy

EN115.

7.8 In view of all the above, it has been established that the principle of the proposed

development of this site for up to 65no. dwellings would be contrary to Policy 1 of

the Adopted Central Lancashire Core Strategy and Policy EN1 of the Adopted

13 Paragraph 55 of the 2012 NPPF was subsequently replaced by paragraphs 78 and 79 in the 2018 NPPF.
14 See Paragraph 141 of “Report on the Examination into the Preston Local Plan 2012-26 (Site Allocations and
Development Management Policies) (CD.HA9)
15 See Paragraph 25 of the Agreed Conjoined Statement of Common Ground for Appeals A-E and G (CD.HD3)
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Preston Local Plan. This has been agreed by the appellant within the submitted

Conjoined Statement of Common Ground and Site-Specific Statement of Case16.

16 See Paragraph 23 of the Agreed Conjoined Statement of Common Ground for Appeals A-E and G (CD.HD3) and
Paragraph 8.3 of the Statement of Case for Appeal A (CD.AA1)
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8. THE STANDARD PLANNING BALANCE

8.1 Whilst it has been established that the proposal is contrary to Policy 1 of the

Adopted Central Lancashire Core Strategy and Policy EN1 of the Adopted Preston

Local Plan, the proposal must still be assessed against in respect of the statutory

s.38(6) standard planning balance.

8.2 The appellants submitted Statement of Case17 considers the proposal comprises

sustainable development and refers to the benefits that would arise from the

approval of this scheme. These include:

 Contributing to the delivery and choice of market housing in a sustainable

manner, to which the appellant argues significant weight should be given;

 Delivering on-site affordable housing, to which the appellant argues significant

weight should be given;

 The economic benefits associated with the appeal proposal including a) the

delivery of housing to help address barriers to economic growth and helping

support local rural services, and b) the direct stimulus to the local economy and

indirect benefits to local enterprise requiring a local labour force during the

construction period. The appellant argues these benefits should be attributed

medium weight;

 New biodiversity enhancement, to which the appellant argues should be given

limited weight; and

17 See Paragraph 8.101 of the Appellants Statement of Case (CD.AA1)
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 The benefits to Goosnargh village in terms of an enhanced bus service, open

space provision and the provision of a car park to the Trinity Methodist Church,

again to which the appellant attributes limited weight.

8.3 The above factors were all taken into consideration when engaging the planning

balance in the determination of this application. Section 38(6) of the Planning and

Compulsory Purchase Act 2004 states that if regard is to be had to the

Development Plan for the purpose of any determination to be made under the

Planning Acts the determination must be in accordance with the plan unless

material considerations indicate otherwise. As per Paragraph 12 of the Framework,

the development plan is the starting point for decision making. The proposal is

contrary to CS Policy 1 and PLP Policy EN1. The benefits listed above would apply

to any and all housing development. If such benefits justify conflict with policy, then

it is considered CS Policy 1 and PLP Policy EN1 are robbed of any meaningful

weight when they are considered up to date and consistent with the Framework,

and the Council can demonstrate a 5 year supply of housing land. Such a position

cannot be robust and is firmly rejected by the Council. The weight that the Council

attributes to each of these issues is discussed below.

Delivery of market housing

8.4 The Council can currently demonstrate a 13.6 year supply of housing. As such

whilst it is accepted that there is a national need for housing, given the already

healthy supply of housing that the Council can demonstrate, the extra contribution

that the proposed 65no. dwellings would make is not considered a significant
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benefit. As such, whilst the delivery of housing is considered a benefit, it only carries

moderate weight in the planning balance.

Delivery of affordable housing

8.5 The submission details how the proposal would provide 35% on-site affordable

housing (up to 22no. dwellings). The Council considers the provision of the

affordable dwellings to be the benefit of the proposal that carries the most weight

in terms of the planning balance. However in meeting its housing land supply

requirements the Council is delivering affordable homes across the borough in line

with the policy requirements of the Development Plan. Additionally, it is anticipated

that the following residential developments, in the locality of Goosnargh18, will

provide a significant number of affordable housing without any further consents

being granted:

 Land to the rear of Holme Fell, Goosnargh Lane, PR3 2BN – Full planning

application for 93no. dwellings (ref. 06/2016/1039) will provide 63no.

affordable dwellings, equating to 68% on-site provision – Approved 14th

September 2018 and currently under construction.

 Land opposite Swainson House Farm, Goosnargh Lane, PR3 2JU - Outline

planning application for up to 26no. dwellings (ref. 06/2018/1356) will

provide 9no. affordable dwellings, equating to 35% on-site provision –

Approved 6th November 2019.

18 The location of these developments are indicated in Appendix A (CD.AI3)
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 Former Whittingham Hospital site, Whittingham Lane, PR3 2JE – Outline

planning application for up to 750no. dwellings (ref. 06/2019/0365) will

provide the following on-site provision across the following phases:

 30% on-site affordable dwellings in Phase 2;

 5% on-site affordable dwellings in Phase 3; and

 20% on-site affordable dwellings in Phase 4.

The outline application was approved on 10th September 2020 and the

following reserved matters application has subsequently been submitted:

 Reserved matters application for 248no. dwellings (Phase 2) (ref.

06/2020/1118) will provide 74no. affordable dwellings, equating to 30% on-

site provision – Approved 11th February 2021.

8.6 The above applications demonstrate that the affordable housing need in

Goosnargh is being addressed by Preston City Council through the delivery of the

Local Plan. There is no planning policy support for the assertion that Goosnargh

village (or the areas outside of but adjacent to the settlement boundary) should be

the location for a very significant level of affordable housing. In applying CS Policy

1, such a significant level of affordable housing provision should be directed to more

sustainable locations which appear further up the settlement hierarchy.
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8.7 Whilst it is acknowledged that each new affordable dwelling being provided is of

some benefit, the level of affordable homes being proposed is the minimum

expected in terms of policy requirements (35%) and therefore would not provide

any more affordable homes than a policy compliant application for this scale of

development. To approve this development on the basis that the provision of the

minimum policy requirement level of affordable housing is an overriding benefit, in

comparison to the conflict with the Development Plan, would undermine the

importance of maintaining a plan-led system and such an argument could be used

to justify any housing development in the open countryside provided it adhered to

the minimum policy requirement in terms of affordable housing provision.

8.8 Furthermore, the delivery of up to 22no. affordable homes is dependent on the

delivery of up to 43no. market dwellings and therefore the development must be

considered as a whole, and as previously established the proposal as a whole is

contrary to the Development Plan. This is a view the Inspector took when

dismissing a recent appeal19 for residential development in the open countryside

within the neighbouring authority of the Ribble Valley (CD.HB3).

8.9 As such whilst the provision of affordable homes is a clear benefit of the proposal,

the level of weight attributed to this benefit is somewhat tempered for the

aforementioned reasons. The provision of affordable housing should be given

moderate to significant weight.

19 Paragraph 34 of appeal decision - Land SW of Clitheroe Golf Club, Whalley Road, Barrow, Whalley (PINS Ref:
20/3247676) (CD.HB3)
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Sustainability of the site

8.10 The appellant claims that they will demonstrate that the location of the site is

sustainable in terms of accessibility to services and public transport options. As

mentioned earlier, Goosnargh and the other small villages of Preston, are not

identified as areas planned for any significant growth in the Development Plan. The

suitability of Goosnargh for significant housing growth during the Plan period has

already been addressed and determined through the statutory development plan

process. The Plan was considered to be sound and consistent with the NPPF. It is

clear that Goosnargh is not a suitable and sustainable location in plan terms for

significant growth outside it. Furthermore, it is inherently illogical to argue that the

sustainability of the site would outweigh the conflict with CS Policy 1 and PLP Policy

EN1, the express purpose of which is to determine the relative sustainability of

locations for housing development.

8.11 The appellant’s argument in the case of the sustainability of the site is not

something that adds positive weight in favour of the proposal as this is (in any

event) an expectation of the Framework for any significant development. For this

reason the Inspector, when dismissing an appeal20 for a residential development

outside the settlement of Wesham in Fylde, considered the benefits of the

sustainability of the site to be only a “neutral factor”. Furthermore, it should be noted

that this appeal was dismissed for a development on land adjacent to the settlement

of Wesham, a Local Service Centre and Strategic Location for development in

Fylde. As such Wesham is significantly larger and has more services than the

20 Paragraph 19 of appeal decision - Land East of Fleetwood Road and north Sanderling Way, Wesham (Ref: 17/3187426)
(CD.HB4)
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village of Goosnargh, yet the appeal was dismissed on the basis that the proposal,

being outside the settlement boundary and therefore within the open countryside,

was contrary to the development plan with the Inspector concluding that “...the

benefits that would arise from the scheme, even cumulatively, fall far short of

outweighing the harm I have identified”21.

Economic benefits

8.12 The appellant’s statement of case asserts that the proposed development would

help address barriers to economic growth through the delivery of housing, help

support local rural services, and directly and indirectly stimulate the local economy

by requiring a local labour force during the construction period which would support

the local economy. It is not suggested such economic developments are different

from any other housing development located outside a small rural settlement in the

open countryside.

8.13 The appellant has not provided any detailed evidence to support this claim and with

regard to job creation, this would be for a temporary period only during the

construction phase of the development. Furthermore, the benefits of temporary

employment, along with the other economic benefits suggests by the appellant,

would be the benefit of any Development Plan compliant proposal and therefore

are not exceptionally or uniquely linked to this proposal. As such it is considered

that the economic benefits carry moderate weight in support of the appeal proposal

21 Paragraph 20 of appeal decision - Land East of Fleetwood Road and north Sanderling Way, Wesham (Ref: 17/3187426)
(CD.HB4)
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(given the Government’s support for economic growth, especially in a pandemic)

but they are not sufficient enough (individually or cumulatively with other social

benefits) to outweigh the clear conflict with the statutory development plan.

Financial contributions towards improving public transport provision

8.14 In order to make the development acceptable the applicant has agreed to financial

contributions towards providing an improved bus service between Goosnargh and

the city centre. This contribution is directly linked to the proposed development and

is required due to the extra demand that the proposed development would put on

local services. Whilst the improvements to public transport provision may benefit

existing residents in the village, they are required to make this development

acceptable and represent a mitigation measure rather than a benefit. The benefit

of the financial contribution is therefore considered to be neutral.

Ecology and biodiversity

8.15 It is acknowledged that potential harm to protected species (Great Crested Newts,

amphibians, bats, badgers and nesting birds) could be mitigated through

conditions, and that a future reserved matters application has the potential to

provide new tree planting and landscaping. However these are measures to

mitigate the harm that is being created by the proposed development and this

development will inevitably cause some disturbance to wildlife. It is accepted that

the proposal could potentially result in some minor net biodiversity and ecological

gain, in comparison to the existing site, in the longer term. However this cannot be

guaranteed as many creatures and species are transient in nature and therefore it
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cannot be guaranteed that the proposal would result in any gain once the

development has taken place. As such only limited weight can be given to the

potential net biodiversity and ecological gain at this stage of consideration.

Cumulative impact

8.16 As well as the harm identified insofar as the conflict the proposal demonstrates with

the development plan, harm also arises from the cumulative impact of the proposal,

when considered with the other five sites22 subject to appeal surrounding

Goosnargh village23.

8.17 In total, the appeal sites adjacent to Goosnargh village propose an additional 557

dwellings. As outlined in Christopher Blackburn’s Proof of Evidence, cumulatively,

if allowed, the appeal proposals would, simultaneously, represent a 105% increase

in the number of dwellings within the village. Essentially they would double the size

of the village.

8.18 Cumulatively, the appeals propose a scale of development which is entirely at odds

with the scale of the current village and would represent unsustainable, unplanned

growth which would erode the sense of place and character of the village to the

extent that it would be irreversibly damaged. Furthermore, the appeal proposals,

cumulatively, would cause significant harm to the spatial strategy for growth

enshrined in the Development Plan (which is more than capable of accommodating

the proposed growth in a proportionally suitable place in the settlement hierarchy)

22 Appeal B - APP/N2345/W/20/3258894, Appeal C - APP/N2345/W/20/3258896, Appeal D -
APP/N2345/W/20/3258898, Appeal E - APP/N2345/W/20/3258912, Appeal G - APP/N2345/W/20/3267524
23 As shown in Appendix A (CD.AI3)
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which is contrary to the plan-led approach to decision-making set out in the

Framework.

8.19 As such, I consider the cumulative impact of the appeal proposals would result in

significant harm to the character of the village.

Summary of the Standard Planning Balance

8.20 It is acknowledged that the proposed development would provide some benefits

that could achieve some of the three overreaching objectives of sustainable

development (Paragraph 8 of the Framework), however they are not criteria against

which every decision can or should be judged. Paragraph 12 of the Framework

states that the presumption in favour of sustainable development does not change

the statutory status of the development plan as the starting point for decision

making. As stated above the planning application conflicts with the Council’s up-to-

date development plan and unless material considerations indicate otherwise,

planning permission should not be granted.

8.21 For the reasons detailed above, a number of the proposed benefits are either

neutral or limited in weight, required to mitigate the impacts of the proposed

development, required to meet specific policy requirements, or generic to any major

development scheme that would be compliant with the adopted Development Plan.

The benefit that is considered to carry the most weight in the consideration of the

application is the provision of affordable housing, however for the reasons detailed

above the accumulation of all the benefits arising from the proposal fall significantly
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short of outweighing the clear conflict with the adopted Development Plan and the

harm relating to cumulative impact that has been identified.

8.22 As such it is considered that the overall benefits of this proposal do not outweigh

the identified conflict with the adopted Development Plan, specifically Central

Lancashire Core Strategy Policy 1 and Preston Local Plan Policy EN1, or the harm

caused by the cumulative impact of this proposal, when considered with the other

five sites surrounding Goosnargh village. There are no material considerations

which justify a departure from the Development Plan and therefore in accordance

with Section 38(6) of the Planning and Compulsory Purchase Act 2004, this appeal

should be dismissed.

Relevant appeal decisions and decisions issued by Preston City Council

8.23 It is acknowledged that the appellant’s statement of case24 refers to an appeal

decision at “Land off Audlem Road/Broad Lane, Stapeley, Nantwich” (Ref: 2197432

and 2197529) (CD.HB5), whereby a mixed use development including 189no.

dwellings was approved, which was contrary to the Development Plan and that the

“tilted” balance was not engaged because Cheshire East Council could

demonstrate a 5.7 – 6.6 year supply of housing. Having reviewed the decision I

consider that it is not comparable to this appeal proposal for the following reasons:

 The Nantwich appeal proposal was for a mixed use development comprising

of 189no. dwellings, a local centre (Class A1-A5 and Class D1 uses),

24 Paragraph 7.63 of the Appellants Statement of Case (CD.AA1)
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employment land, land for a primary school, a new village green, children’s

play area and allotments, whereas this proposal is for 65no. dwellings only. In

allowing the Nantwich appeal, both the Inspector and Secretary of State gave

significant weight to the social and employment benefits of the scheme. It is

considered that these are not comparable to the limited benefits of the current

appeal proposal;

 Cheshire East Council could only demonstrate a 5.7-6.6 year supply of

deliverable housing land, whereas this Council can currently demonstrate a

13.6 year supply of deliverable housing land. As such, the weight given to the

benefits of the additional housing numbers arising from the proposal was

significantly greater than what should be afforded to this appeal proposal; and

 The Nantwich appeal related to a site located to the south of the main built up

area of Nantwich. Nantwich is identified as a preferred location for

development within the Cheshire East Local Plan and therefore its suitability

and sustainability for development of this scale is not comparable to that of the

small rural settlement of Goosnargh.

8.24 The appellant also refers to an appeal decision25 at “Land at Satchell Lane,

Hamble-le Rice” (Ref. 3194846) (CD.HB6) whereby a development for 70no.

dwellings was approved, which was contrary to the Development Plan and that the

25 Paragraph 7.64 of the Appellants Statement of Case (CD.AA1)
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“tilted” balance was not engaged because Eastleigh Borough Council could

demonstrate between a 7.2 – 10 year supply of housing, with the Council’s

evidence indicating a 7.8 year supply. Having reviewed the decision I consider that

it is not comparable to this appeal proposal for the following reasons:

 Eastleigh Borough Council could only demonstrate a 7.2-10 year supply of

deliverable housing land, with submitted evidence suggested 7.8 years,

whereas this Council can currently demonstrate a 13.6 year supply of

deliverable housing land, almost double that of Eastleigh Borough Council.

As such, the weight given to the benefits of the additional housing numbers

arising from the proposal was significantly greater than what should be

afforded to this appeal proposal; and

 The Hamble-le Rice appeal related to a site located adjacent to a village

which includes, amongst other things, a railway station, a primary and

secondary school and recreational facilities26, significantly greater provision

that what is available in Goosnargh. The population of Hamble-le Rice, at

the 2011 Census, was 4,695 compared to that of Goosnargh which was

1,316. Given the scale, level of facilities and population of Hamble-le Rice

for a development of this size it is not comparable to that of the small rural

settlement of Goosnargh.

8.25 The appellant also refers to an application27 approved by this Council for 280no.

dwellings on greenfield land off Riversway (ref. 06/2018/0884) (CD.HB7). Whilst it

26 Paragraph 7 of appeal decision – Land at Satchell Lane, Hamble-le-Rice (PINs ref: 3194846) (CD.HB6)
27 Paragraph 8.94 of the Appellants Statement of Case (CD.BA1)
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is acknowledged this application proposed development in the open countryside

and in conflict with CS Policy 1 and PLP Policy EN1, the following material

considerations where considered sufficient to justify a departure from the

development plan:

 The site was put forward as a potential housing site as part of the preparation

of the now adopted Local Plan in 2014, and was proposed as a housing

allocation in the Preferred Options version of the Preston Local Plan.

Following the Local Plan Examination, the Inspectors Report (June 2015)

(CD.HA8) stated that “the site is well located on the urban fringe with good

access to the city centre, within easy walking distance of bus route. Although

the traffic generated from the site could be accommodated on the local

network there remains an environmental concern, in terms of noise and

disturbance for residents of North Syke Avenue and Dodney Drive as the

result of additional traffic flows. Alternative means of access remain to be

fully investigated and may not be resolved until the completion of the

(Preston) Western Distributor Road (PWDR). In the circumstances, it would

be premature for the site to be allocated in this plan.”28; and

 The site sits immediately adjacent to the line of the PWDR which is now

under construction and would provide access to the Riversway site. The

PWDR would fundamentally change the character of the area and separate

the Riversway site from the wider open countryside, therefore the site would

cease to function as open countryside.

28 See Paragraph 90 of “Report on the Examination into the Preston Local Plan 2012-26 (Site Allocations and
Development Management Policies)” (CD.HA8)
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8.26 The above material considerations relate specifically to the Riversway site. The site

subject to this appeal, adjacent to the rural settlement of Goosnargh, does not

benefit from any material considerations which outweigh the conflict with the

development plan.

8.27 In view of the above it is considered that the comparisons between the Cheshire

East and Hamble-le-Rice appeals, and this appeal proposal are misplaced and

these appeal decisions should carry no weight in the determination of this appeal

proposal.
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9. THE TILTED PLANNING BALANCE

9.1 The Proof of Evidence provided by Christopher Blackburn details the following:

 The Council’s current housing land supply requirement and most recent

housing land supply position;

 The most important development plan policies and the weight to be

attributed to them; and

 Whether the “Tilted Balance” is engaged for the purposes of determining this

appeal.

9.2 In terms of housing land supply and the most recent housing land supply position,

Christopher Blackburn’s Proof of Evidence clearly sets out the Council’s position

that Core Strategy Policy 4 is out of date, specifically in relation to the housing

requirement it contains for Preston, and whilst it was subject to a ‘review’ for the

purposes of Paragraph 73 and footnote 37 of the Framework in 2017, the significant

change in circumstances that occurred on 2018, with the introduction of the

standard methodology, means that the housing requirement in CS Policy 4 now

carries no weight in the decision making process.

9.3 As such the Council monitors its housing land supply against the standard

methodology local housing figure. Against this figure the Council can demonstrate

a 13.6 year supply of deliverable housing and therefore it is the Council’s position

that the “tilted” balance within Paragraph 11 of the Framework is not engaged for

reasons relating to housing land supply.
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9.4 With regard to the most important polices for determining this application, it has

been accepted by both parties that these are Core Strategy Policies 1 and 4, and

Local Plan Policy EN1. As per the above the Council acknowledge that CS Policy

4 is out of date, specifically in relation to the housing requirement. However for the

reasons set out in Christopher Blackburn’s Proof of Evidence this does not mean

that the “tilted” balance is engaged. Core Strategy Policy 1 and Local Plan Policy

EN1 are not out of date. As such the Council consider that the “basket” of most

important policies in the determination of this application is not out of date and the

“tilted balance” is not engaged.

9.5 As set out in their statement of case, the applicant clearly disagrees and considers

that the tilted balance should be engaged for the determination of this application

on the basis that policies most important for determining this application are out of

date.  Further, and when the tilted balance is engaged the appellant contends the

Council should revert back its position in December 2018 when Members resolved

to approve this application.

9.6 Whilst the Council clearly do not agree with the appellant’s view that the “tilted”

balance is engaged, the Council’s position on this matter is considered below.

If the tilted balance is engaged due to a lack of a deliverable five year supply

9.7 If it is considered that the Council cannot currently demonstrate a five year supply

of deliverable housing land, and the tilted balance is engaged for that reason, the

Council does not accept that its position should revert back to that of December
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201829, when the Planning Committee resolved to grant planning permission,

because it is considered that the adverse impacts of granting planning permission

would significantly and demonstrably outweigh the benefits of the proposal.

9.8 The adverse impacts in this instance relates to the cumulative impact the proposal

would have, when considered with the other five sites surrounding Goosnargh,

which would result in a radical change to the character of the rural village. Not only

would the scale of development proposed by the this proposal and other proposals

collectively destroy Goosnargh’s character as a rural settlement and its intimate

relationship with the surrounding countryside, by surrounding the village on all

sides with suburban new development, but they would also represent rapid and

unsustainable unplanned growth contrary to the development plan.

If the tilted balance is engaged for reasons other than a lack of deliverable five year

supply

9.9 If it is considered that Core Strategy Policies 1 and 4, and Local Plan Policy EN1

are collectively out of date and therefore the ‘tilted’ balance is engaged for that

reason, the Council does not accept that its position should revert back to that in

December 2018.

9.10 The reason for the above being that Paragraph 11 of the Framework sets out a

‘presumption in favour of sustainable development’ and for decision-taking this

means 11(c) approving development proposals that accord with an up-to-date

29 See Minute PL67 in “Planning Committee Minutes 6 December 2018” (CD.AG1)
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development plan without delay; or 11(d) where there are no relevant development

plan policies, or the policies which are most important for determining the

application are out-of-date, granting planning permission unless:

i) The application of policies in the Framework that protect areas or assets of

particular importance provides a clear reason for refusing the development

proposed; or

ii) Any adverse impacts of doing so would significantly and demonstrably

outweigh the benefits, when assessed against the policies in the Framework

taken as a whole.

9.11 If all the most important policies for determining this application, which in this case

are deemed to be Policies 1 and 4 of the Core Strategy and Policy EN1 of the Local

Plan, which accord with the Framework save for Policy 4, were considered to be

out of date and Paragraph 11 was engaged, there are no policies in the Framework

that protect areas or assets of particular importance that provide a clear reason for

refusing the appeal proposal with regard to bullet point (i) above.

9.12 In terms of bullet point (ii) of Paragraph 11 however, the adverse impacts of

granting planning permission contrary to the development plan (The Central

Lancashire Core Strategy and the Preston Local Plan 2012-26) would significantly

and demonstrably outweigh the benefits of the proposed development when

assessed against the policies in the Framework taken as a whole. Paragraph 12 of

the Framework is clear that the presumption in favour of sustainable development

does not change the statutory status of the development plan as the starting point
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for decision making. The Council can demonstrate a 13.6 year supply (as of 1st

October 2020) therefore even if the “tilted” balance were to apply, as detailed in the

“Standard Planning Balance” section of this Proof of Evidence, the contribution that

the proposed development would make towards housing supply would not be

significant and would attract only limited weight. Furthermore the other benefits

discussed in the “Standard Planning Balance” would carry the same level of weight

as detailed above. These other benefits resulting from the proposed development

are generic, required to mitigate the impacts of the development and no more than

would be expected from any policy compliant major housing development, and as

such they attract limited positive weight.

9.13 As such, even if all the most important policies for determining this application,

which in this case are deemed to be Policies 1, and 4 of the Core Strategy and

Policy EN1 of the Local Plan, were considered to be out of date and Paragraph 11

were engaged, the adverse impacts of granting planning permission contrary to the

development plan, which accords with the Framework save for the housing

requirement in Policy 4 of the Core Strategy, would significantly and demonstrably

outweigh the benefits of the proposed development when assessed against the

policies in the Framework taken as a whole. Therefore if it is determined that the

most important policies for determining this application are out of date, the limited

benefits of the proposed identified within the “Standard Planning Balance” section

of this Proof of Evidence would be significantly and demonstrably outweighed by

the clear harm and conflict with the development plan and the Framework taken as

a whole. Consequently if the “tilted” balance was engaged for this reason, the

Council duly considers that the appeal should be dismissed.
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10.CONCLUSION

10.1 The Council can demonstrate a 13.6 years supply of deliverable housing against

the standard methodology local housing need figure. The “tilted” balance is

therefore not engaged for reasons relating to housing land supply.

10.2 The most important polices of the Development Plan in the determination of this

application are:

 Core Strategy Policies 1 and 4; and

 Local Plan Policy EN1.

10.3 The above policies are not out of date, except for CS Policy 4, and therefore the

“basket” of the most important policies is not out of date. The ‘tilted’ balance is

therefore not engaged.

10.4 In accordance with s.38(6) Planning and Compulsory Purchase Act 2004,

applications must be determined in accordance with the development plan unless

material considerations indicate otherwise. The development plan as a whole is up

to date, save for Core Strategy Policy 4, and consistent with the Framework.

10.5 The proposal is not consistent with the Council’s hierarchy for locating development

and therefore is in conflict with Core Strategy Policy 1. The proposal is contrary to

Local Plan Policy EN1 as it would involve a housing development in the ‘Open

Countryside’ that would not fall within the permissible development categories

listed within this policy and it is not permitted under Policy HS4 and HS5.
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10.6 The appellant has acknowledged that the proposal is contrary to CS Policy 1 and

PLP Policy EN1 and Paragraph 12 of the Framework states that where a planning

application conflicts with an up-to-date development plan, permission should not

be granted.

10.7 It is acknowledged that there are some benefits that would arise from the proposal.

However it is considered that less than significant weight should be attached to the

benefit of delivering market and affordable housing given the Council’s housing

land supply position. The other benefits are either very limited in weight, generic of

any development plan compliant proposal, required to make the proposal

acceptable in terms of planning policies or required to mitigate for impacts directly

arising from the proposal. As such these benefits do not outweigh the identified

harm (namely the cumulative impact of the proposal when considered with others

subject to appeal) and clear conflict with Development Plan.

10.8 There are no material considerations which indicate that a departure from the up to

date Development Plan should be taken and in such circumstances the policies of

the Development Plan should prevail in accordance with the plan-led system.

10.9 If the tilted balance within Paragraph 11 of the Framework were to be engaged

because the most important policies for determining the appeal are out of date, as

the Council can demonstrate a healthy supply of deliverable housing land (13.6

years) the benefits arising of the proposed development would be significantly and

demonstrably outweighed by the identified harm.



45

10.10 In view of the all the above, and when read in conjunction with the Proof of Evidence

prepared by Christopher Blackburn and Dr Michael Bullock, it is respectfully

requested that the appeal is dismissed.
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