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1 INTRODUCTION 

1.1 Context 

1.1.1 This Statement of Case is submitted by Gladman (the Appellant) and it relates to an appeal 

against Preston City Council’s (PCC) decision to refuse the outline application for: 

“Outline planning application seeking approval for access only for 

residential development up to 145no. dwellings with access from 

Whittingham Lane and other associated infrastructure (all other matters 

reserved).” 

1.1.2 A draft list of Core Documents that will be referred to during the course of the appeal is 

appended to the submitted Statement of Common Ground.  These documents may be added 

to by the Appellant or Council prior to the commencement of the appeal.  

1.1.3 The Appellant considers a public inquiry is the most appropriate forum in which to test the 

appeal proposal.  A justification for this request is provided in accordance with the PINS 

Procedural Guide 2016 (Annex K) at Appendix 1. 

1.2 Site and Surroundings 

1.2.1 The site, comprising 7.89ha of agricultural land, is located in Goosnargh, approximately 6.6km 

from Preston City Centre. 

1.2.2 A full description of the appeal site and surroundings is set out in the Statement of Common 

Ground for agreement with the Council.  

1.3 Planning History  

1.3.1 An identical application to the one subject to this appeal was submitted to PCC by Gladman 

in August 2018. It was reported to the Council’s Planning Committee on 6th December 2018 

with a recommendation for approval, which members voted in favour of. At the time, PCC 

considered that they were unable to demonstrate a five year housing land supply when 

measured against the Core Strategy housing requirement.  

1.3.2 However, following the resolution to grant planning permission, the application was subject 

to a third party request to the Secretary of State to call in the application for his own 

determination. While negotiations with the Council progressed in respect of the Section 106 

agreement, a Holding Direction issued by the Ministry for Housing, Communities and Local 
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Governnment (MHCLG) prevented the Council from issuing the planning permission in line 

with the committee’s resolution. 

1.3.3 In December 2019, while the application was still subject to the holding direction from the 

SoS, an appeal decision was issued in South Ribble1 which had implications for the way in 

which the Central Lancashire Authorities considered their housing requirement for the 

purposes of the five year housing land supply assessment. It found that, contrary to PCC’s 

stated position at the time, Policy 4 of the Core Strategy (which contains the housing 

requirements for the 3 boroughs) had not been subject to a review in 2017 and that therefore, 

in line with paragraph 73 of the Framework, as the strategic policies in the Core Strategy were 

over 5 years old, five year housing land supply should be calculated against Local Housing 

Need derived from the government’s standard method.  

1.3.4 Following the decision in the Chain House Lane case, PCC issued a statement confirming that 

they now considered that they were able to demonstrate a five year housing land supply 

against their standard methodology requirement. In light of this assertion, the Council 

proposed that a number of planning applications which had received positive resolutions but 

where decisions had not been issued, including the application at Land north of Whittingham 

Lane, be returned to planning committee for re-determination in light of the cited material 

change in circumstances. 

1.3.5 Having been informed of the Council’s intentions in this regard, Gladman wrote to the Council 

to outline its position that if the standard method is used to calculate the housing need for 

the city, this would result in a marked change compared to the Council’s own housing 

requirement and spatial strategy, and would therefore deem the strategic policies of the Core 

Strategy out-of-date, triggering the tilted balance irrespective of the ability to demonstrate a 

five year housing land supply. 

1.3.6 However, in January 2020, the officer’s revised report for application 06/2018/0867 was 

published, confirming that in light of the claimed five year land supply position, the scheme 

was now recommended for refusal as a departure from the development plan. The applicant’s 

argument regarding the application of the tilted balance for reasons other than the lack of a 

five year land supply were rejected. 

1.3.7 During the period prior to the second committee, it emerged that the appellant in the Chain 

House Lane case had applied to the High Court to challenge the decision under section 288 

 
1 Land off Chain House Lane, Whitestake (APP/F2360/W/19/3234070) 
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of the Town & Country Planning Act. However, the Council proceeded to report the 

application to committee on 13th February 2020 where it received a unanimous resolution to 

refuse planning permission. 

1.3.8 Prior to the issue of the decision notice confirming refusal, it emerged that the Secretary of 

State had consented to judgment in the Chain House Lane JR, on the basis that the inspector 

there had failed to take into account the argument advanced by the applicant in this case: that 

the application of the standard method for the purpose of assessing housing land supply 

would result in the strategic policies of the plan being out of date and the tilted balance 

engaged. Nevertheless, South Ribble Borough Council continued to contest the case and on 

6th March 2020, PCC issued the decision notice confirming the refusal of the application.  

1.3.9 The judgment in the Wainhomes v SSHCLG & South Ribble BC case was handed down on 21st 

August 2020. The appeal decision which the Council had sought to rely upon to justify the re-

determination of the application was quashed. 

1.4 Background 

1.4.1 The planning application for the proposed development was validated by Preston City Council 

on 16 October 2020 (Application ref: 06/2020/1136). The application was supported by a 

comprehensive suite of technical reports in accordance with the Council’s planning application 

validation requirements, which are set out in the Planning Statement that accompanied the 

application.   

1.4.2 The application went before Planning Committee on 7 January 2021.  The Planning Committee 

resolved to refuse permission, which the council confirmed by notice on 12 January 2021.  The 

reasons for refusal are: 

1. The application site is located in the open countryside as shown on the policies map 

of the Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies). The proposed development would be contrary to the 

hierarchy of locations for focussing growth and investment at urban, brownfield 

and allocated sites, within key service centres and other defined places. It fails to 

accord with the management of growth and investment set out in Policy 1 of the 

Central Lancashire Core Strategy and consequently it would lead to the unplanned 

expansion of a rural village. Furthermore, the proposed development is not the type 

of development deemed permissible in the open countryside under Policy EN1 of 

the Preston Local Plan 2012-2026 (Site Allocations and Development Management 
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Policies), hence the loss of open countryside for the development proposed is 

contrary to that policy. The proposed development is contrary to Policy 1 of the 

Central Lancashire Core Strategy and Policy EN1 of the Preston Local Plan 2012-26 

(Site Allocations and Development Management Policies). 

2. The cumulative impacts of the proposal and other proposals adjacent to Goosnargh, 

which are the subject of current planning applications/appeals, would result in a 

radical change to the character of the rural village. Not only would the scale of 

development proposed by the application proposal and other proposals collectively 

destroy its character as a rural settlement and its intimate relationship with the 

surrounding countryside, by surrounding the village on all sides with suburban new 

development, but they would also represent rapid and unsustainable unplanned 

growth, which would be inappropriate and contrary to the aims of Policy 1 of the 

Core Strategy and Policy EN1 of the Local Plan, which seek to limit development in 

such rural locations to small scale, infill development. The need to promote 

sustainable development, set out in paragraph 8 of the Framework, involves 

bringing forward land of the right type in the right place with accessible services. 

By virtue of the location of application proposal, and other proposals adjacent to 

Goosnargh, the proposed development would demonstrably fail to do this. The 

proposed development is contrary to Policy 1 of the Central Lancashire Core 

Strategy and Policy EN1 of the Preston Local Plan 2012-26 (Site Allocations and 

Development Management Policies) and the Framework. 

1.4.3 A full copy of the Decision Notice is enclosed at CD5.05. 
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3. THE DEVELOPMENT PLAN 

a. Adopted Development Plan 

i. S38 (6) of the Planning and Compulsory Purchase Act 2004 provides that 

determination must be made in accordance with the development plan 

unless material considerations indicate otherwise. 

ii. At the time of writing, the adopted development plan applicable to the 

site comprises: 

• Central Lancashire Core Strategy (adopted 2012) 

• Preston Local Plan (adopted 2015) 

• Joint Lancashire Minerals and Waste Core Strategy (adopted 2009) and site allocations 

and Development Management (adopted 2013) (Not relevant to this appeal) 

iii. A list of the planning policies relevant to the appeal proposal is enclosed 

in the submitted Statement of Common Ground for agreement with the 

Council. 

iv. Compliance with the Development Plan policies is considered later in this 

Statement of Case in the context of the Reasons for Refusal. 

b. The Central Lancashire Core Strategy 2012 

i. The Central Lancashire Core Strategy (CLCS) was adopted in July 2012 

and was designed to serve as an overarching development framework 

for the authorities of the central Lancashire Housing Market Area 

between 2010 and 2026. The authorities covered by the plan are 

Preston City Council, South Ribble and Chorley Borough Council.  

 

Policies of relevance 

Policy 1: Locating Growth 

ii. Policy 1 sets out the spatial strategy for the CLCS area over the plan 

period. It states that growth will be focused on well located brownfield 

sites, the strategic location of Central Preston, the Key Service Centres of 

Chorley and Leyland and the other main urban areas in South Ribble 
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whilst protecting the character of suburban and rural areas. The policy is 

clear that “some greenfield development will be required on the fringes 

of the main urban areas”. Goosnargh is identified as tier (f) other village, 

where it is stated that: 

“…development will typically be small scale and limited to appropriate infilling, 

conversion of buildings and proposals to meet local need, unless there are exceptional 

reasons for larger scale redevelopment schemes” 

iii. Although Goosnargh is not identified directly within the policy, it is 

described at paragraph 3.5 in the Core Strategy as a “flourishing village”.  

Policy 4: Housing Delivery 

iv. This policy states that the Councils will provide for and manage the 

delivery of new housing by setting and applying “minimum” 

requirements as follows: 

Preston   507 dwellings per annum 

South Ribble   417 dwellings per annum 

Chorley   417 dwellings per annum 

v. The policy also states that the Councils will ensure there is enough 

deliverable land suitable for house building capable of providing a 

continuous forward looking 5 year supply in each district from the start 

of each annual monitoring period and in locations in line with Policy 1 

(inter alia). 

vi. It is noted by the Appellant that the Council acknowledge that Policy 4 is 

out of date within their committee report.  

Policy 19: Areas of Separation and Major Open Space 

vii. Policy 19 has a requirement to protect the ‘identity, local distinctiveness 

and green infrastructure of certain settlements and neighbourhoods by 

the designation of Areas of Separation and Major Open Space, to ensure 

that those places at greatest risk of merging are protected and 

environmental/ open space resources are safeguarded.’ The policy states 

that an area of separation will be designated around 
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Goosnargh/Whittingham although the precise location was left to the 

Preston Local Plan.  

viii. This Policy is discussed further alongside Policy EN4 of the Preston Local 

Plan below at Paragraphs 2.3.5-2.3.7. 

c. Preston Local Plan 2015 

i. The Preston Local Plan was adopted in July 2015 and provides the Site 

Allocations & Development Management Policies for the authority 

between 2012 and 2026. The adoption of the 2015 Local Plan replaces 

the majority of the saved policies within the 2004 Local Plan with a small 

number of policies retained.  

Policies of Relevance  

Policy EN1 – Development in the Countryside 

ii. Policy EN1 identifies that unless a scheme falls within the remit of Policy 

HS4 or HS5, development within the countryside will be limited to that 

associated with agricultural uses or accommodation, infilling within 

smaller rural settlements and the re-use of existing buildings. The 

supporting text states that it is important that the areas of open 

countryside are “protected from unacceptable development which would 

harm its open and rural character”.  

iii. Compliance with, and the weight to be afforded to, Policy EN 1 is 

discussed further below in Section 4.  

 

Policy EN4 Areas of Separation 

iv. This policy states that: 

“Areas of Separation, shown on the Policies Map, are designated between: 

- Broughton and the Preston Urban Area 

- Goosnargh Whittingham and Grimsargh 

- Grimsargh and the Preston Urban Area” 
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v. The purpose of the area of separation (AoS) surrounding Goosnargh is to 

protect the settlements of Goosnargh, Whittingham and Grimsargh from 

encroaching on one another through new development. It states that 

development will be assessed in terms of its impact upon the AoS 

including any harm to the effectiveness of the gap between settlements 

and, in particular, the degree to which the development proposed would 

compromise the function of the AoS in protecting the identity and 

distinctiveness of settlements.  

vi. The proposed scheme, being to the west of Goonargh, will not bring the 

built form of Goosnargh any closer to that of either Whittingham or 

Grimsargh, which both lie to the south. Whilst the proposals are located 

within the area of separation, they are not in an area which, if developed, 

would reduce the effectiveness of the designation as described in Policy 

EN4 or Policy 19. As such, the proposals comply with the policy.  

vii. The case officer considered the application proposals’ conformity with 

policy EN4 in some detail in the committee report for the application. He 

concluded as follows:  

“The application site is also located within an Area of Separation, as defined by the Policies Map 

within the Preston Local Plan 2012-26 (Site Allocations and Development Management Policies). 

Core Strategy Policy 19 and Local Plan Policy EN4 which seeks to resist development which 

would place those rural settlements at risk of merging and would cause resultant harm on the 

effectiveness of the gap between settlements. The proposed development does not conflict 

with these policies.” (Emphasis added) 
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4. OTHER MATERIAL CONSIDERATIONS 

a. The National Planning Policy Framework 

i. The Framework is an important material consideration in the 

determination of this appeal. The Appellant will adduce evidence to 

demonstrate that the appeal proposal responds to the national policy 

ambition to boost significantly the supply of housing and represents 

sustainable development as defined within the Framework.  

Sustainable Development 

An economic role   

ii. Evidence will be adduced to demonstrate the beneficial economic 

impacts of the appeal proposal. Delivery of new market and affordable 

homes now in Goosnargh is a key contributor that will help to promote 

and sustain a strong, responsive and competitive economy.  

A social role  

iii. It will be demonstrated that the appeal proposals will deliver new homes 

of the right type and mix, at the right place and at the right time to meet 

market and affordable housing need and in turn will support Preston City 

Council’s growth aspirations. Without a sufficient supply of new homes, 

Preston City Council cannot meet the needs of present or future 

generations. It will be demonstrated that the site is located in an 

accessible and sustainable location close to key services and facilities, and 

the wider area, that will help support the health, social and cultural 

wellbeing of Goosnargh and the authority area. 

An environmental role  

iv. It will be demonstrated that the appeal proposals have no unacceptable 

adverse effects on environmental considerations.  The proposals involve 

the provision of a significant area of informal and formal public open 

space, landscaping and ecological mitigation works which together 

deliver a net gain to biodiversity. 
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Decision Taking 

v. §11c and §11d set out what the presumption in favour of sustainable 

development means for decision-taking. 

Delivering a sufficient supply of homes  

vi. §59 restates the Government’s objective of significantly boosting the 

supply of homes. §60 reinforces that requirements represent the 

minimum number of homes needed. 

vii. §73 of the NPPF requires LPAs maintain a supply of deliverable sites 

sufficient to provide a minimum of five years’ worth of housing.   

b. Emerging Central Lancashire Local Plan 

i. The Central Lancashire authorities began work on their new Local Plan in 

2019. The plan will be a full local plan covering all three authorities, and 

including both strategic and non-strategic policies. To date, the plan is at 

a relatively early stage of progress, with three call for sites exercises 

having been undertaken, and consultation on the Issues & Options 

version of the plan in late 2019/ early 2020.  

ii. The most recent version of the Councils’ Local Development Scheme, as 

reported to the Central Lancashire Joint Advisory Committee on 28th 

January 2020, outlined that timescales for the production of the emerging 

Local Plan have slipped. Preferred Options consultation will now not be 

undertaken until mid-2021, with submission to the Planning Inspectorate 

anticipated in early 2023 and adoption in late 2023.  

Issues & Options Document 

iii. The Issues & Options document sets out the vision, objectives and key 

issues for the three authorities over the plan period of 15 years to 2036. 

A key objective is to provide a mix of housing types and sizes to create 

healthy, vibrant, safe and sustainable communities that deliver the City 

Deal and meet the changing housing needs of Central Lancashire’s 

population, and support a range and variety of tenures alongside a range 

of family homes and any potential need for the traveller community, with 

affordable housing delivery being a high priority. Another objective is for 
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Preston’s strategic role to be fulfilled as a regional city and a major 

economic driver for Central Lancashire, a place where people choose to 

live and work, providing opportunities “for both rural and city centre 

living”.  

iv. The document sets out that “it is likely that the number of homes we must 

deliver for this plan period…will be different to our existing policy”. The 

document states that in line with government guidance, the starting point 

for the housing requirement will be the combined standard methodology 

figure for the three authorities. It is stated that “the three Councils are still 

looking into the number of homes we need in Central Lancashire and 

how these will be spread across Preston, Chorley and South Ribble”, and 

that further information will be brought forward at subsequent stages. It 

is explained that the three Councils have agreed to work together to 

agree where new homes are needed, taking account of things like 

investment and locations where new jobs can be created.  

v. Several Call for Sites exercises have taken place in respect of the new 

Local Plan to date. A list of submitted sites was published alongside the 

Issues & Options document; the application site is identified as site 

19P008.  

vi. The appellant will adduce evidence in relation to the weight to be 

afforded to the emerging local plan dependent on its stage of progress 

at the time of the inquiry. 

c. Preston and South Ribble City Deal 

i. The Preston, South Ribble and Lancashire City Deal was signed between 

the three main councils serving the Preston/South Ribble urban area and 

the Government in September 2013. Under the deal, PCC and South 

Ribble Borough Council provided a commitment to delivering 17,420 new 

homes between 1st April 2014 and 31st March 2024, in return for up-

front funding on local infrastructure.  

ii. As at 30th September 2019, the two local planning authorities covered 

by the City Deal had delivered a total of 5,474 dwellings. This is a shortfall 

of 1,423 dwellings compared to what should have been delivered at this 
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stage in the deal. As such, in order to meet the requirement of the current 

City Deal, 11,946 dwellings remain to be delivered before March 2024, 

which results in an average annual requirement of 2,655 dwellings.  

iii. The appellant will adduce evidence to support its assertion that the 

requirements of the current City Deal, which to date have simply not been 

met, are a very important material consideration which should be given 

very significant weight in the determination of the appeal. It is noted 

that good progress has been made with the critical infrastructure 

commitments in the City Deal, including the Broughton Bypass which was 

opened in 2017 and will be of direct benefit to residents of the proposed 

development. It is important that the housing comes forward alongside 

the infrastructure to support the economic growth of the wider city 

region.  

d. Five Year Housing Land Supply 

i. The supply of available and deliverable sites for housing in Preston is a material 

consideration in the determination of residential applications. Paragraph 73 of the 

Framework states: 

 

Local planning authorities should identify and update annually a supply of 

specific deliverable sites sufficient to provide a minimum of five years’ worth 

of housing against their housing requirement set out in adopted strategic 

policies, or against their local housing need where the strategic policies are 

more than five years old2. The supply of specific deliverable sites should in 

addition include a buffer (moved forward from later in the plan period) of:  

a) 5% to ensure choice and competition in the market for land; 

b) 10% where the local planning authority wishes to demonstrate a five year 

supply of deliverable sites through an annual position statement or recently 

adopted plan, to account for any fluctuations in the market during that year; 

or  

 
2 Unless these strategic policies have been reviewed and found not to require updating. Where local housing need is used as 

the basis for assessing whether a five year supply of specific deliverable sites exists, it should be calculated using the standard 
method set out in national planning guidance. 
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c) 20% where there has been significant under delivery of housing over the 

previous three years, to improve the prospect of achieving the planned 

supply3.  

ii. Preston’s strategic policies are more than five years old as the Core 

Strategy was adopted in 2012. Until recently, PCC’s position was that a 

review had been undertaken in 2017 which had found that the strategic 

policies had been reviewed and found not to require updating. As such, 

five year supply was measured against the Core Strategy Policy 4 

requirement. However, as described in respect of Policy 4 above, PCC now 

consider that the housing requirement in Policy 4 has been superseded 

by the government standard method i.e. “local housing need” as 

identified in paragraph 73.  

iii. The appellant reserves the right to contest the Council’s 5 year housing 

land supply upon receipt of the Council’s Statement of Case, and as 

matters in this regard progress prior to the inquiry.  

e. Other Material Considerations  

Impact of Covid-19 and Economic Recovery  

i. It is no exaggeration to say that the United Kingdom is in an 

unprecedented time, both socially and economically.  What is clear, is that 

the construction industry will be a key driver in the economic recovery 

from what is widely accepted as being the deepest recession our country 

has faced.  

ii. The Appellant will adduce evidence in relation to the scale of the 

economic and social crisis in this country, and the benefit that the appeal 

proposal will have in the context of the economic recovery, having regard 

to the national and local picture.  

 

 
3 From November 2018, this will be measured against the Housing Delivery Test, where this indicates that delivery was below 

85% of the housing requirement. 
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Planning Decisions / Appeals 

iii. The Appellant will refer to other planning decisions/appeal decisions of 

relevance to the appeal proposal. These will be agreed with the Local 

Authority and provided as Core Documents. 
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5. RESPONSE TO THE COUNCIL’S REASONS FOR REFUSAL 

a. Introduction 

i. This section of the Statement of Case sets out the Appellant’s position in 

relation to the Council’s Reasons for Refusal, provided in Section 1.  

b. Reason for Refusal 1 

Scope of RfR 

i. The RfR states that the application site is located in the open countryside 

on the policies map of the Preston Local Plan (PLP). It goes on to state 

the proposed development would be contrary to the hierarchy of 

locations for focusing growth and investment at urban, brownfield and 

allocated sites, within key service centres and other defined places. The 

appeal proposal is described as unplanned expansion of a rural village, 

which fails to accord with the management of growth and investment set 

out in Policy 1 of the CLCS. The loss of countryside for the purpose 

applied for is not deemed permissible under policy EN1 of the PLP. 

Appellant’s Case 

ii. The Appellant acknowledges that as a proposal for residential 

development outside the settlement boundary of Goosnargh, the appeal 

proposal conflicts with policy EN1 of the PLP, as it is not a development 

which accords with the criteria for development usually permitted in the 

open countryside. However, evidence will be adduced to explain that 

policy EN1 must be considered out-of-date, with reduced weight 

afforded to conflict with it, due to its inconsistency with the Framework. 

Evidence will also be adduced to demonstrate that the stringent 

application of policy EN1 is preventing the Council from achieving its 

targets under the City Deal. Harm caused by conflict with this policy must 

be weighed in the overall planning balance. The Appellant will refer to 

appeal decisions and court judgements to support its position in this 

regard.  

iii. With respect to policy 1 of the CLCS, evidence will be adduced to explain 

that while this policy suggests that growth in “other villages” should 



Whittingham Lane, Goosnargh    Statement of Case 

16 

 

“typically be small scale and limited to appropriate infilling, conversion of 

buildings and proposals to meet local need, unless there are exceptional 

reasons for larger scale redevelopment schemes”, Goosnargh is referred 

to in the CLCS as a “flourishing village”. While it is accepted in principle 

that the policy does not usually support larger scale development, it does 

allow for development to be permitted in exceptional reasons. Evidence 

will be adduced to outline what those exceptional reasons are in this case.  

iv. Moreover, evidence will be adduced to explain why Policy 1 should be 

considered out-of-date, hence reducing the weight to be afforded to any 

conflict with it in the overall planning balance. Again, the appellant will 

have regard to relevant appeal decisions and judgments to support this 

assertion.   

c. Reason for Refusal 2 

 

Scope of RfR 

i. The second RfR alleges that the cumulative impacts of the appeal 

proposal, in combination with other proposals adjacent to Goosnargh 

subject to current applications/appeals, would result in a “radical change” 

to the character of the rural village. The scale of combined development 

proposed would “collectively destroy” its character as a rural settlement 

along with its “intimate relationship” with the surrounding countryside, 

by surrounding the village with “suburban new development”, and would 

represent “rapid and unsustainable unplanned growth”. It is suggested 

that this would be inappropriate and contrary to the aims of policy 1 of 

the CLCS and EN1 of the PLP. The RfR goes on to state that the proposal 

would fail to bring forward land of the right type in the right place with 

accessible services, contrary to the Framework.  

Appellant’s Case 

ii. The Council Officer’s report to committee (CD5.03) outlines that there are 

currently five additional applications/appeals being considered relating 

to sites adjacent to Goosnargh, in addition to the proposal subject to this 

appeal. The appellant understands that five of these proposals are due to 
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be considered at a single cojoined public inquiry in April 2021. Due to the 

timings involved in the submission of this appeal, it is considered likely 

that this appeal will be heard separately. In this case, the Inspector for 

this appeal will not therefore be directly considering the impact alongside 

that of similar proposals on other sites for concurrent determination.  

iii. Nevertheless, the appellant will explain in evidence that in accordance 

with planning law, each application/appeal must be determined on its 

own merits. While cumulative impact may be a material consideration 

which weighs against the proposal, tangible evidence must be put 

forward by the Council as to why the appeal proposal, in combination 

with any other development which is committed or proposed at the time 

of its determination, would have a significantly harmful impact on the 

character of the settlement. In respect of the sustainability of the scale of 

development proposed, again the onus will be on the Council to 

demonstrate, with evidence, that there will be a tangible impact in social, 

economic, and/or environmental terms, which is incapable of being 

mitigated.  

iv. Further evidence will be adduced on this matter by the Appellant upon 

receipt of the Council’s statement of case, taking into account the amount 

of development which is committed/proposed in the village at the time 

of the exchange of evidence, and having regard to the policies of the 

development plan and Framework.  

d. Third Party Objections 

i. In addition to the Council’s reasons for refusal, a number of objections 

were received from Whittingham and Goosnargh Parish Councils, along 

with other interested parties, to the planning application. The Appellant 

will also address these objections and the material considerations raised 

in evidence to demonstrate those concerns are unfounded, or that they 

can be suitably mitigated by condition or planning obligation. 
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6. PLANNING CONDITIONS AND SECTION 106 

OBLIGATIONS  

a. Planning Conditions 

i. The parties will seek to reach agreement on other planning conditions in 

advance of the Inquiry. It is considered that the conditions suggested by 

the Council in respect of the first application on this site, when it was 

originally recommended for approval, should be the starting point for 

these discussions.  

b. Section 106 Obligations 

i. A draft of this will be discussed with the Council in advance of the Inquiry.  
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7. THE PLANNING BALANCE AND CONCLUSIONS 

a. The Planning Balance 

i. It is accepted that the appeal proposal constitutes a departure from 

certain polices of the adopted Development Plan. Case law4 indicates that 

an overall judgment must be made as to whether the ‘basket’ of most 

important policies is out-of-date. The Appellant will demonstrate the 

policies most important for the determination of the appeal are out-of-

date and that the tilted balance is therefore engaged.  

ii. Statutory consultation responses confirm that technical matters such as 

highways, ecology, surface water drainage, foul drainage, noise, odour, 

heritage and archaeology are all considered to be acceptable, or capable 

of being controlled by an appropriately worded planning conditions 

and/or planning obligation. There is no unacceptable landscape or visual 

harm associated with the proposed development.  This can be seen from 

the application proposals previously being given resolution to grant 

under application reference 06/2018/0867 when the council considered 

the tilted balance to be engaged. 

 

b. Conclusions 

i. The Framework policies on the delivery of sustainable housing 

development carry significant weight, and the delivery of the proposed 

development would support housing and economic development 

objectives and meet the aims and objectives of sustainable development, 

securing net gains across all three strands of sustainable development 

(economic, social and environmental). 

ii. There are no technical or environmental impacts that would significantly 

or demonstrably outweigh the substantial benefits of the proposal, as 

demonstrated by the lack of objections to the application or the previous 

 
4 Wavendon Properties Ltd and SoS for Housing Communities and Local Government and Milton Keynes Council [2019] EWHC 

1534 Admin 
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application on this site from statutory consultees, and specific policies of 

the Framework do not indicate that development should be restricted.  

iii. In accordance with paragraph 11 of the Framework, the development 

proposal clearly constitutes ‘sustainable development’. The applicant 

supports the case officer’s assessment of the site in the December 2018 

committee report (CD5.01) of the previous application: 

“…the Framework supports the presumption in favour of sustainable development. 
Paragraph 8 of the Framework states that achieving sustainable development means the 
planning system has three overarching objectives: the ‘economic objective’, the ‘social 
objective’, and the ‘environmental objective’. 

The proposal is contrary to Policy 1 of the Adopted Core Strategy and Policy EN1 of the 
Adopted Local Plan, as discussed earlier in the report. However, in terms of the three 
dimensions of sustainable development, as set out in the Framework, the proposal would 
fulfil an economic objective as a result of the employment of construction workers to 
carry out the various aspects of the development. The proposal would also make an 
important contribution to the supply of housing. In terms of the development’s social 
objective, the proposal would provide market and affordable housing on the site. In terms 
of the environmental objective, the proposed development would result in the loss of an 
existing field and would introduce built development into what has been identified as 
open countryside that has local value. The site is not however of any notable landscape 
value in terms of its character and appearance and the impact of the proposal is therefore 
not considered to be significant. Subject to conditions, there would be no unacceptable 
impact on protected species. It would also achieve the required sustainability levels and 
would provide electric vehicle charging points. As a result of the development, there 
would be no severe impact on the operation or use of the highway. Subject to securing a 
Section 106 Agreement, the development would also contribute towards improving 
public transport services in the village. 

It is considered that there would be no adverse impacts as a result of the proposed 
development that would significantly and demonstrably outweigh the benefits of the 
scheme or direct the Local Planning Authority to refuse the application. It is therefore 
considered that the proposal is in accordance with the Framework and that planning 
permission should be granted. 

iv. Accordingly, the Appellant will invite that the Appeal is allowed and 

permission granted. 
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APPENDIX 1 – JUSTIFICATION FOR AN INQUIRY 

With reference to Annexe K of The Planning Inspectorate’s Procedural Guide for Planning Appeals – 

England (23 March 2016), the Appellant requests a Public Inquiry for the following reasons: 

Need for the Evidence to be tested through Formal Questioning by an Advocate 

Matters in relation to planning policy are contested between the Council and the Appellant.  Emerging 

case law in relation to the interpretation of national policy means detailed legal submissions will be 

necessary.  

Complexity of Issues 

The Appellant considers that there will be need for cross examination on important matters of planning 

policy such as out datedness of policies, weight to policies and whether the tilted balance is engaged.  

There is also potential for the need for discussion on five year housing land supply at the time of the 

Inquiry.  

 

There has also been significant local public interest in the application, this will likely continue throughout 

the appeal process.   

Likely Length of Inquiry 

It considered that to address all matters, 4 sitting days will be required.  This exceeds the single day 

usually reserved for a hearing (or even a two day hearing, which are understood to be used only in 

exceptional circumstances).  The Annexe therefore suggests that a public inquiry is necessary. 

Summary 

For the above reasons, the Appellant considers a public inquiry is the only appropriate procedure in this 

case. 
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