
 

 

 

 

 

 

 

 

 

 

FAO. Ben Sandover 

Planning Department 

Preston City Council  

Town Hall  

Lancaster Road 

Preston 

PR1 2RL 

 

31st January 2020 

 

OUR REF: PWA_15-188 

 

Dear Mr Sandover 

 

RE. 06/2018/0884: Bushells Farm, Mill Lane, Preston, PR3 2BJ 

 

Outline planning application for up to 140no. dwellings with all matters reserved except for access 

 

The above planning application was presented to members of Preston City Council’s (PCC) Planning Committee 

at their meeting on 10th January 2019, and members resolved to approve the application in line with the 

officer’s recommendation. This approval was subject to a s.106 obligation being secured for the provision of 

on-site affordable housing, education provision, the implementation and future management of the public 

open space, and financial contributions towards improving sustainable transport provisions in the area. 

Subsequently, PCC received a holding direction from the Ministry of Housing, Communities and Local 

Government (MHCLG), stating that the Secretary of State was utilising his powers under Article 31 of the 

Development Management Procedure Order 2015 to consider calling in the application for his own 

determination. At the time of writing the application is still subject to this holding direction. 

 

Further to the above Committee decision, and in advance of the s.106 being signed and the formal decision 

issued, PWA Planning were contacted on 20th December 2019 by PCC and informed that with immediate 

effect, the Council considered they could demonstrate a five year supply of deliverable housing land, and as 

such this application, and others, would be reconsidered by the Planning Committee on 13th February 2020.  

 

A revised Committee report for this application was issued by the Council on 20th January 2020. Whereas the 

report which supported the application at the previous Committee on 10th January 2019 had recommended 

the application for approval, the revised report now recommends this application for refusal. 

 

This letter identifies site specific considerations of the application, and partly summarises the legal context 

within which the applications subject of the 13th February 2020 planning committee are wrongly being 

discussed and reconsidered. The letter will be followed up by a legal letter from Shoesmiths early next week, 

which will highlight the shortcomings in the Council’s approach to the matter. The matter relates to the 

Council’s decision to bring this, and other applications, back to Committee predicated on the Inspector’s 

comments/conclusion in the ‘Land to the South of Chain House Lane, Whitestake, Preston’ decision letter on 

13th February 2019. Particularly:  
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• Preston City Council cannot simply rely (and give significant weight to), the assessment made by a 

single inspector on housing land supply issues – that is a matter for the emerging local plan process; 

• The Decision Letter refers to an appeal in a separate administrative district in any event (South 

Ribble). It is an interpretation of policy based upon the evidence in that case. It cannot be used as a 

device to justify the housing land supply position in Preston.  

• Crucially, it is a very material consideration in the determination of the Bushells Farm application 

that the Decision Letter is itself subject to a further appeal to the Planning Court.   

 

For all the above reasons it is unsafe in legal terms for the Council to rely on that decision letter as justification 

for a change to the original recommendation on the Bushells Farm application.  

 

The applications affected by this change in position, including those applications which have already been 

approved by the Planning Committee but remain undetermined (through no fault of the applicants), as well 

as those which would almost certainly have been supported but for the change in housing land supply position, 

should still be determined in accordance with the presumption in favour of sustainable development and in 

particular taking account of the requirements of NPPF Paragraph 11(d) and the so called ‘tilted planning 

balance’. This is a point clearly evidence by other applicants affected by the stance taken by the Council’s 

change in position and will be clearly explained in the subsequent legal letter from Shoesmiths that will 

accompany this letter. 

 

Site Specific Considerations 

The January 2019 Committee Report provided an assessment of the potential technical and environmental 

impacts arising from the proposed development, in addition to the benefits of the scheme. This assessment 

has been largely repeated in the revised February 2020 report.  On all relevant development management 

issues, the proposals were found acceptable. These are summarised below: 

 

• It would provide for a higher number of affordable dwellings than required by the Council’s planning 

policy, and as such would make an important contribution to the Council’s affordable housing provi-

sion over the coming years. 

• The joint applicant is an affordable housing registered provider, Community Gateway Association, who 

intends to deliver the development in the short term, providing Preston City Council with a high-qual-

ity affordable housing development within the next five years. Preston City Council will be aware of 

the high standard to which Community Gateway Association operate having worked with them on 

other key sites in the City.  

• The development would provide quality on-site public open space. In total this would comprise 1.8 

hectares. The indicative site plan shows how four areas of POS could be incorporated into the devel-

opment, including the provision of children’s play equipment.  

• The site provides a high-quality residential development, which abuts the settlement of Goosnargh on 

three sides. 

• The site is located outside of the Area of Separation and therefore is the logical location for the exten-

sion of the village. 

• The site has clear functional links with the existing settlement. 

• It would provide benefits to existing and proposed residents through improved pedestrian linkages 

from the site to the village that will allow access to facilities existing within the village, but also within 

the development in the form of community parking and green infrastructure. 

• The applicant has agreed to a condition requiring electric vehicle charging points on site. Furthermore, 

the site is not located in an Air Quality Management Area. The scheme therefore complies with the 

Council’s aims to improve air quality.  

• The impact on landscape character, visual amenity and residential amenity have been found accepta-

ble. In particular the application benefits from receiving no objection from the council’s landscape 

officer, who noted that the retention of vegetation where possible was a positive, along with the im-

provements secured to the proposed site access off Mill Lane. 
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• LCC Highways concluded there would be no significant adverse impacts as a result of the proposed 

development, with the access to the site considered suitable and no unacceptable impact on highway 

capacity identified.  Any impacts would be sufficiently mitigated by planning conditions and planning 

obligations requiring a funding towards an improved bus service in the village.  

• No unacceptable ecological impacts have been identified, with GMEU raising no objections to the pro-

posed development, subject to mitigation measures which the applicant has agreed to. 

• All trees are to be retained where possible, resulting in no objection from the Council’s arborist. 

• The site is located within Flood Zone 1 and the drainage strategy for the site, both the Lead Local Flood 

Authority and United Utilities have raised no objections to the development. 

• The applicant has agreed to the provision of the required education contribution as requested by LCC. 

The exact figure would be determined at the reserved matters stage. 

• The proposed dwellings would exceed Building Regulations in terms of energy efficiency and in line 

with Preston’s policies on this issue. 

• The County Archaeologist has not objected to the proposals. 

 

The site is located in an area designated as Open Countryside as designated in the adopted Local Plan. This is 

true of the majority of applications being taken back to Committee on 13th February. One of the key benefits 

of the development of the Bushells Farm site is that it can be delivered with minimal landscape and visual 

impacts given its location on the edge of an existing settlement abutting the village on three sides.  

 

As detailed in both committee reports ‘The submitted Masterplan indicates how the site could be laid out, 

whilst ensuring important landscape features such as mature trees and boundary hedgerows remain. The siting 

of the proposed dwellings and access roads indicate that existing trees on the site would be retained. 1.8 

hectares of the site would be reserved for the creation of formal and informal public space, and on-site play 

provision. The LVIA concludes that the potential magnitude of change in the landscape due to the development 

is considered to be medium, taking account of mitigation factors such as the proposed green infrastructure. 

The resultant landscape impact would be moderate, which is within the range of impacts that would be 

expected for residential development on greenfield land on the edge of an existing settlement. The Council’s 

Landscape Architect and Arborist raise no objections to the findings of the submitted LVIA and consider the 

retention of the existing vegetation and any new landscaping, including key hedgerows, should be welcomed 

and encouraged. The application would not include the loss of existing trees, and it is proposed to increase tree 

coverage on the site. Whilst precise details of public open space and landscaping would be dealt with at 

reserved matter stage should the application be approved, it is considered the proposed development would 

not have a significant detrimental impact on the landscape character of the area or visual amenity. The 

proposal therefore complies with the aforementioned polices.’ 

 

With specific regard to the conclusion within the February 2020 Committee report, the benefits of the scheme 

appear to be largely downplayed: 

 

‘Whilst these are considered to be benefits resulting from the proposed development, that the majority of these 

benefits are generic and no more than would be expected from any major housing development, and as such 

they attract limited positive weight, which accords with the Inspector’s approach at paragraph 95 of her 

decision.’ 

 

The conclusion fails to recognise the 45% affordable housing to be provided by the application which is in 

excess of the policy compliant amount. This clearly is not a ‘generic’ benefit to be expected from any major 

housing development, likewise the open space provisions and community parking provisions go beyond what 

you would expect as a ‘generic’ benefit. Such matters should be granted significant weight in the decision-

making process, and not disregarded in the manner implied. Notwithstanding this, the points from the January 

2019 report remain wholly relevant to the Committee’s determination of this application; clearly there have 

been no changes to the proposed development since the last time Committee considered the application, and 
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the fact that the development of this site constitutes sustainable development in the context of the NPPF has 

not changed.  

 

Conclusions  

As set out briefly above (and to be expanded on in Shoesmiths forthcoming letter), it is our view that the titled 

balance should still be engaged either by virtue of the absence of a full review of housing requirements 

through a local plan process, meaning there is a shortfall in the five year housing supply; or if it were deemed 

appropriate for the Council to base the housing requirement on the unadjusted local housing need this would 

render the policies which are most important for determining the application out of date. As such the 

presumption in favour of sustainable development should apply.  

 

The December 2019 Committee Report clearly identified that: 

 

‘It is considered that there are no adverse impacts of approving the development that would significantly and 

demonstrably outweigh the benefits when assessed against the policies in the Framework taken as whole.’ 

 

Since the application was previously considered on this basis and was recommended for approval and this 

recommendation was accepted by Planning Committee, it follows that the recommendation must remain for 

approval.  To advise Committee differently would be to mis-lead them.  

 

Should you require any clarification on the above points, please do not hesitate to contact me.  

 

Yours sincerely  

 

 

    

Daniel HughesDaniel HughesDaniel HughesDaniel Hughes    MRTPIMRTPIMRTPIMRTPI 

Associate 

PWA Planning 

 


