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/1  INTRODUCTION  
 

1.1. PWA Planning is retained by Mr Gerald Gornall and Community Gateway Association (‘the 

appellants’) to lodge an appeal against the refusal of planning application ref. 

06/2018/0884 which sought outline permission for 140no. dwellings with access (all other 

matters reserved) at Bushells Farm, Mill Lane, Goosnargh, Preston, PR3 2BJ (‘the site’) 

by Preston City Council (‘the council’).  

 

1.2. The application for outline planning permission was validated by the council on 20th 

August 2018 and was accompanied by appropriate plans and supporting information. The 

application was taken to the council’s planning committee in January 2019 with a 

recommendation for approval subject to resolving a S106 agreement. Prior to the S106 

agreement being resolved, a holding direction was issued in respect of this and other 

planning applications in the area by the Secretary of State. Prior to the removal of the 

holding direction (as discussed in subsequent sections of this statemen) the council 

considered that its 5 year housing land supply had changed, and as such the application 

was taken back to planning committee in January 2020 with a revised recommendation 

for refusal and was subsequently refused on 6th March 2020.  The application had one 

reason for refusal, which is listed on the attached Decision Notice (Appendix A). 

 

1.3. Submitted alongside the appeal is an updated Extended Phase 1 Habitat Survey and 

Environmental DNA (eDNA) Survey. This was not submitted with the original planning 

application but given the date of the original planning submission an updated survey has 

been undertaken to ensure the ecological impacts are correctly assessed. The update 

confirms no change in the ecological baseline and the ecological recommendations stay 

the same. The updated survey is included in Appendix B. 

 

1.4. This appeal statement, made under Section 78 of the Town and Country Planning Act 

1990, has been prepared against the refusal. It should be read in conjunction with the 

other submitted documents and drawings that formed part of the original planning 

application. 



 

Page / 5  

APPEAL STATEMENT 

BUSHELLS FARM, GOOSNARGH 

/2 REQUEST FOR HEARING 
 

2.1. It is requested that this appeal is dealt with by a hearing, in accordance with The Town 

and Country Planning Appeals (Determination by Inspectors) (Hearings Procedure) 

(England) Rules 2000 (Statutory Instrument 2000/1625), as amended by The Town and 

Country Planning (Hearings and Inquiries Procedures) (England) (Amendment) Rules 

2009 (Statutory Instrument 2009/455) and by The Town and Country Planning (Hearings 

and Inquiries Procedure) (England) (Amendment) Rules 2013 (Statutory Instrument 

2013/2137).  

 

2.2. It is considered that a hearing is the most appropriate procedure in this particular 

instance as the issues at play, namely those surrounding the LPA’s reason for refusal of 

application 06/2018/0884, are complex, yet we consider can properly be dealt with via a 

round-table discussion with legal representation.  

 

2.3. Annex K of the Procedural Guide “Planning appeals – England” (2nd July 2020) sets out 

the circumstances where a hearing would be appropriate. The circumstances which are 

considered relevant are addressed below. 

 

2.4. The Inspector is likely to need to test the evidence by questioning. The background to 

the decision and the ongoing issues related to the datedness (or otherwise) of relevant 

development plan policies, the housing land supply position and the status of the 2017 

and the 2019 Joint Memorandum of Understanding is complex and can only properly be 

aired through a hearing. It is essential that such information, both for the appellant and 

on behalf of the LPA, can be fully explained in order to ensure that the inspector has a 

balanced and clear understanding of the issues. Whilst the issues are complex and require 

detailed submissions and a level of legal representation to advise on such matters, it is 

not thought that cross-examination is essential in these circumstances.  

 

2.5. The matter has generated substantial local interest to warrant a hearing. It is noted in 

the latest Officer Report (see Appendix C) for the meeting held on 13th February 2020, 
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that the application received 167 public objections to the scheme. This was in addition 

to both Goosnargh Parish Council and Whittingham Parish Council objecting to the 

scheme, along with ward Councillor Lona Smith and MP Ben Wallace. At both of the 

committee meetings (January 2019 and February 2020) attendance was high. 

Accordingly, a hearing is the appropriate forum for this debate, as opposed to exchange 

of written representations.  
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/3 APPEAL SITE AND PROPOSED DEVELOPMENT 
 

3.1. The site, which extends to approximately 8.7ha in size, is located to the south of Mill 

Lane at the eastern edge of Goosnargh. The site is currently agricultural land associated 

with Bushells Farm. The site comprises 6 rectilinear fields. The site gently slopes upward 

from north to south and ranges in height from 65.28m in the north to 71.50m in the 

south. There are no existing buildings on the site. There are existing trees and hedges 

which form the boundary, in part, to the east, south and west which vary in size and 

quality.  Most of the trees within the site are subject to a tree preservation order (though 

they will not be impacted by the proposal). The site is substantially enclosed by existing 

housing and hedges. 

 

3.2. The site adjoins the existing settlement boundary of Goosnargh, with urban development 

to the west and south. The former Whittingham Hospital site is located to the south of 

the site and is currently being developed by housing developer Taylor Wimpey. Mill Lane 

lies to the north of the site where the access is currently taken from. There are a number 

of listed buildings in the vicinity which include Goosnargh School, The Grapes Inn and 

Bushells Arms which are Grade II and Bushells Hospital (known as Bushells House) and 

St Mary’s Church which are both Grade II*. Bushells Hospital Cottage is located to the 

north east and an existing Public Right of Way (PROW) (FP 6-9-FP-19) is located on its 

boundary. 

 

3.3. Houses served by Whittingham Lane back onto the southern boundary. There are local 

convenience stores which are located to the south west corner and include a pharmacy, 

village store, hairdressers, fish and chip takeaway, post office and Londis local store. The 

Stags Head pub is located a short distance away on the opposite side of Whittingham 

Lane. An existing pedestrian access connects the site with Whittingham Lane (FP 6-9-FP-

19). The site is also located close to the existing bus services that operate along Church 

Lane and Whittingham Lane and adjacent to the National Cycle Network Route 6 on Mill 

Lane. 
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3.4. The proposed development would be accessed from Mill Lane, with an additional 

entrance only route off Church Lane. The illustrative masterplan submitted with the 

application indicates that properties will be accessed from a new road layout designed in 

a cul-de-sac arrangement with turning heads and parking facilities. Individual plots will 

have private or communal front and rear gardens with appropriate landscaping. Areas of 

open space and landscape infrastructure will be provided within the development and 

around the site margins linked by footpaths and cycle routes connected to the existing 

public footpath network. Existing vegetation will be substantially retained and enhanced 

with additional green infrastructure. 

 

3.5. The masterplan also indicates large areas of open space within the proposed 

development, including a formal green located within the western part of the application 

site. A community car park has also been indicated to allow parking for the Village Hall, 

Goosnargh Oliverson’s C of E Primary School and other local facilities. This car park will 

be accessed via a one-way access point off Church Lane, and will lead users out of the 

main access, located off Mill Lane.  

 

3.6. It is proposed that the scheme will deliver a minimum of 45% of the number of homes 

as affordable, equating to approximately 63no. dwellings.   

 

3.7. It is prudent to note at this point that the surrounding area has been the subject of a 

number of other planning applications, with some in a similar situation to this site being 

previously heard at planning committee (discussed subsequently) which resolved to grant 

permission, subject to a s.106 agreement, then subsequently brought back to planning 

committee and refused. One exception to this is application ref. 06/2019/1463, which 

was granted Stage 2 Technical Details Consent on 07/05/2020 (see Appendix D) and is 

located on the eastern boundary of the appeal site. The approved housing scheme means 

that the site is largely surrounded by existing or proposed housing. This was not the case 

at the time of the determination of the application and is a material change in the 

circumstances. 
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3.8. Moreover, a strategic housing site, former Whittingham Hospital site lies approximately 

100m to the south of the site off Whittingham Lane and benefits from extant consent 

which has been partially implemented. The following plan illustrates both the 

aforementioned planning applications in the context of the appeal site. 

 

 

Figure 1: Appeal site identified in red; approval for 

neighbouring 7 dwellings identified in blue to the east, and 

Whittingham Hospital housing site in green to the south. 
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/4 RELEVANT PLANNING POLICY 
 

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the Development Plan unless material 

considerations indicate otherwise. 

 

4.2 The Development Plan for the site comprises of the Central Lancashire Core Strategy 

(2012) (CLCS) and the Preston Local Plan 2012-2026 (2015) (PLP). Key policy documents 

that comprise ‘material considerations’ include the National Planning Policy Framework, 

National Planning Policy Guidance (NPPG), and any local supplementary planning 

guidance documents considered relevant to the proposal. 

 

4.3 The latest officer’s report (included in Appendix C) stated the following policies are 

relevant to the application: 

 

Central Lancashire Core Strategy 

Policy 1: Locating Growth 

Policy 2: Infrastructure 

Policy 3: Travel 

Policy 4: Housing Delivery 

Policy 5: Housing Density 

Policy 6: Housing Quality 

Policy 7: Affordable Housing and Special Needs Housing 

Policy 14: Education 

Policy 17: Design of New Buildings 

Policy 18: Green Infrastructure 

Policy 22: Biodiversity and Geodiversity 

Policy 27: Sustainable Resources and New Developments 

Policy 29: Water Management 

Policy 30: Air Quality 

Policy 31: Agricultural Land 
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Preston Local Plan 2012-2026 (Site Allocations & Development Management Policies) 

Policy AD1(a): Development within (or in close proximity to) the Existing Residential Area 

Policy AD1(b): Small scale development within Existing Villages 

Policy HS3: Green Infrastructure in New Housing Developments 

Policy ST1: Parking Standards 

Policy ST2: General Transport Considerations 

Policy EN1: Development in the Open Countryside 

Policy EN3: Future Provision of Green Infrastructure 

Policy EN7: Land Quality 

Policy EN9: Design of New Development 

Policy EN10: Biodiversity and Nature Conservation 

Policy EN11: Species Protection 

 

4.4 In the first Officer’s Report from 2019 (see Appendix E) the following Preston Local Plan 

policies were included in addition to the above (however the policies were included on 

the basis of residential amenity impacts and are not directly relevant to the matters 

discussed within this appeal): 

 

Preston Local Plan 2012-2026 (Site Allocations & Development Management Policies) 

Policy AD1(a): Development within (or in close proximity to) the Existing Residential Area 

Policy AD1(b): Small scale development within Existing Villages 

 

4.5 Within the decision notice, the Council refers to the following Development Plan policies 

within the reason for refusal, the policies below are provided in Appendix F in full. 

 

Core Strategy Policy 1: Locating Growth  

4.6 This policy sets a hierarchy for development sites across the plan’s area. Part (f) of the 

policy relates to smaller villages, substantially built up frontages and Major Developed 

Sites. Within these areas the policy states that development will “typically be small scale 
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and limited to appropriate infilling, conversion of buildings and proposals to meet local 

need”.  

 

4.7 Point (f) of the policy allows for development within smaller villages to be accepted where 

it is small scale and limited to infilling, conversions, or to meet local needs, unless there 

are exceptional reasons for larger scale redevelopment. 

 

Local Plan Policy EN1: Development in the Open Countryside  

4.8 This policy is relevant to the proposals given the site lies within an area designated as 

‘Open Countryside’. The policy details that development in such areas other than that 

permissible under policies HS4 and HS5 will be limited to: 

 

a) “that needed for purposes of agriculture or forestry or other uses appropriate to a 

rural area including uses which help to diversify the rural economy; 

b) the re use or re habitation of existing buildings; 

c) infilling within groups of buildings in smaller rural settlements.” 

 
 

Core Strategy Policy 4: Housing Delivery 

4.9 Whilst not included in the council’s reason for refusal, it is pertinent to the determination 

of the appeal. The policy sets out the distribution of housing over the plan period between 

the three CLA. The implications of the revised housing distributions for the CLA are 

discussed throughout this statement.  
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/5 REASON FOR REFUSAL AND CASE FOR THE APPELLANT 
 

Reason for Refusal 

 

5.1  One reason for refusal was included on the decision notice: 

 

1. The application site is located in the open countryside as shown on the policies 

map of the Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies). The proposed development would be contrary to the 

hierarchy of locations for focussing growth and investment at urban, brownfield 

and allocated sites, within key service centres and other defined places. It fails to 

accord with the management of growth and investment set out in Policy 1 of the 

Central Lancashire Core Strategy and consequently it would lead to the unplanned 

expansion of a rural village. Furthermore the proposed development is not the 

type of development deemed permissible in the open countryside under Policy 

EN1 of the Preston Local Plan 2012-2026 (Site Allocations and Development 

Management Policies), hence the loss of open countryside for the development 

proposed is contrary to that policy. The proposed development is contrary to 

Policy 1 of the Central Lancashire Core Strategy and Policy EN1 of the Preston 

Local Plan 2012-26 (Site Allocations and Development Management Policies). 

 

Case for the Appellant   

 

5.2 The application site is considered to represent an appropriate location for the 

development of new homes including a significant proportion of affordable homes. The 

site is well contained by existing residential development and would focus new 

development geographically to the centre of Goosnargh and immediately adjacent to the 

existing settlement boundary. It is extremely well related to the existing settlement on 

the western, southern and northern boundaries, and would result in development which 

will assist in rounding off development within the village. The submitted masterplan 

demonstrates the potential to create functional links with the village, and also 

demonstrates the potential to integrate the new development within the village. It is 
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considered that the identity and distinctiveness of the settlement would not be 

compromised, but rather could be enhanced and reinforced as a result of the proposed 

development.  

 

5.3 The site is wholly located outside the Area of Separation (Policy EN4), which aims to 

restrict significant development to both the west and south of the village. It is therefore 

reasonable to assume that any planned expansion of the village would logically be in an 

eastward direction outside of the restrictions imposed by the Area of Separation 

designation. The site is also well related to the development areas around Whittingham 

and in particular the Taylor Wimpey housing development involving the redevelopment 

of the Former Whittingham Hospital, along with the recent approval for 7 dwellings to 

the east.  

 

5.4 Although the site lies within the countryside where Policy 1(f) is relevant, the relationship 

of the site with existing and consented residential development and the settlement 

boundaries more generally, mean that the development of new homes on the site would 

not be incongruous. Although Policy 1(f) for the most part limits development to small 

scale proposals, larger scale proposals are allowed for in exceptional reasons. It is 

contended that there are such exceptional reasons in this case, namely the engagement 

of the so called ‘tilted balance’ which arises as a result of the guidance in NPPF Paragraph 

11(d). 

 

5.5 For the same reasons and should there be considered to be direct conflict with this policy, 

it is contended that the tilted balance established through Paragraph 11d)ii of the NPPF 

is engaged and that the policies which are most important for determining the application 

are out-of-date and hence the weight to be given to this policy conflict is considerably 

diminished. This is amplified further below. 

 
5.6 It has previously been acknowledged by the Council through its original 2019 decision to 

approve the grant of outline planning permission that the development of the site in the 

manner proposed would not give rise to unacceptable adverse impacts and that the 

delivery of a significant proportion of affordable homes and other community benefits 
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and positive material benefits of the scheme in addition to the benefits arising from the 

additional housing in general terms. It is also acknowledged that the proposal has the 

potential, subject to appropriate mitigation and planning contributions, to provide for 

sustainable development. 

 
5.7 Turning back to the issue of the degree of policy conflict it is important to review the 

context of the housing requirement in this part of Central Lancashire and the current 

effect of the changing circumstances which, it is contended, give rise to the engagement 

of NPPF Paragraph 11(d) and the so called #tilted balace’. 

 
5.8 The Central Lancashire Core Strategy contains Policy 4 - Housing Delivery which is aimed 

at providing for and managing the delivery of new housing by setting and applying 

minimum requirements. The Core Strategy was adopted in July 2012 and as such is 

notably dated. In response to the passage of time and the requirements to keep the 

requirement under review, the three CLA1 authorities had entered into a previous Joint 

Memorandum of Understanding (JMOU) and Statement of Co-operation relating to the 

Provision of Housing on 3rd October 2017 within which at section 5.10 the following is 

recorded: - 

 

“The Councils agree for the following reasons both (a) that it is appropriate for the proper 

planning of Central Lancashire as a whole that an apportionment of the full Objectively 

Assessed Need is made across the Housing Market Area and (b) that the current Joint 

Core Strategy requirement figures – which exceed the Objectively Assessed Need on a 

Housing Market Area footprint – should continue to be applied prior to or pending 

adoption of a replacement local plan.” 

 

5.9 A copy of the 2017 JMOU is included within Appendix I. 

 

5.10 It therefore stands to reason that at the time of entering into the 2017 JMOU the councils 

considered the relevant policies, including Policy 4, to continue to be applicable. As a 

 
1 Preston CC, South Ribble Council, and Chorley Council 
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consequence, since 2017 the councils have continued with the application of Policy 4 in 

terms of both the identical housing requirement and the distribution of housing for each 

of the three local planning authority areas. 

 

5.11 The planning application was originally presented to the council’s Planning Committee on 

10th January 2019 with a recommendation to grant planning permission subject to the 

signing of an appropriate s.106 legal agreement. The recommendation was made on the 

basis that the council was unable to demonstrate a 5 year housing land supply (on the 

basis of the 2017 JMOU and the continued application of the Policy 4 requirements), and 

Paragraph 11d)ii of the NPPF being engaged. The 2019 Officer’s Report (Appendix E) to 

the application stated that: 

 

“Given that the Council cannot demonstrate a five year supply of deliverable housing land 

and Adopted Core Strategy Policy 4 is therefore considered to be out-of-date, this means 

that planning permission should be granted for this proposal unless the application of 

policies in the Framework that protect areas or assets of particular importance provide a 

clear reason for refusing the proposed development or the adverse impacts of doing so 

would significantly and demonstrably outweigh the benefits.” 

 

“Paragraph 73 of the Framework requires Local Planning Authorities to identify and 

update annually a supply of specific deliverable sites sufficient to provide a minimum of 

five years’ worth of housing against their housing requirement set out in adopted 

strategic policies. As stated above, given the Council cannot demonstrate a five year 

supply of housing land, the tilted balance, as set out in paragraph 11 of the Framework, 

applies to the determination of this proposal. In terms of the three dimensions of 

sustainable development, as set out in the Framework, the proposal would fulfil an 

economic objective as a result of the employment of construction workers to carry out 

the various aspects of the development. The proposal would also make an important 

contribution to the supply of housing. In terms of the social objective, the proposal would 

provide affordable housing on the site, in excess of the policy requirement. In terms of 

the environmental objective, the proposed development would result in the loss of an 
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existing field and would introduce built development into what has been identified as 

open countryside that has local value. The site has value when related to the identified 

designated heritage assets, and the application was amended to ensure the open fields 

to the northern section of the site are retained in order to minimise harm to those assets. 

The proposed development is also considered acceptable in terms of its impact on visual 

and residential amenity, heritage, drainage, flooding, energy efficiency, air quality, 

ground conditions and waste management subject to the conditions imposed. The 

proposed development would not have a severe impact on the operation of the road 

network or an unacceptable impact on highway safety. Therefore in applying the tilted 

balance for the determination of the proposal, it is considered that the harm of the 

proposed development would not significantly and demonstrably outweigh the benefits. 

 

Given such circumstances and in accordance with Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 and the Framework, planning permission should be 

granted.” 

 

5.12 However prior to the s.106 agreement being completed, a holding direction was received 

by the council which prevented determination pending a decision by the Secretary of 

State on a third party ‘call-in’ request. 

 

5.13 Following this, on 1st November 2019 the Central Lancashire Authorities (‘CLA’) (Preston 

City Council, Chorley Borough Council, South Ribble Borough Council) published a 

“Central Lancashire Housing Study”, the purpose of which was to validate a decision of 

the CLA to amend its 2017 JMOU to allow for a shift from the adopted Central Lancashire 

Core Strategy housing requirement. It was clearly indicated that this was intended to 

form the basis for development management decisions across the CLA. Objections by 

PWA Planning and other consultants and developers were submitted to the CLA. Each of 

the three councils of the CLA appeared to move to adopt a draft revised 2019 JMOU 

shortly after expiry of the initial consultation period. A judicial review is being pursued by 

the appellant against the Council’s decision to adopt the 2019 document and permission 
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has already been granted to progress to a court hearing. Details of the legal challenge 

against the 2019 JMOU adoption are included in Appendix J. 

 

5.14 In 2019 the CLA commissioned consultant’s Iceni to prepare a housing study in the 

context of early work in preparation of the Review of the Central Lancashire Core 

Strategy. One element of Iceni’s remit was to: 

 

“Advise on the scale of housing need and interim distribution of housing across Central 

Lancashire to inform a revised Memorandum of Understanding;” 

 

5.15 The study sets out the local housing need figure under the standard methodology, which 

across the Central Lancashire Authorities would be as follows: 

 

• Preston – 241 dwellings per annum  

• South Ribble – 206 dwellings per annum  

• Chorley – 579 dwellings per annum (1026 in total) 

 

5.16 The report then considers a range of factors for applying or disapplying the standard 

methodology to the 1026 dpa in terms of the distribution of that figure. All of those 

matters are plainly matters informing policy including the potential release of land from 

the Green Belt. The Iceni report concludes that a revised distribution of housing is 

preferable and suggests the following: 

 

• 40% for Preston,  

• 32.5% for South Ribble 

• 32.5 % for Chorley 

 

5.17 The report acknowledges that the conclusions will be used to inform an updated JMOU 

intended to provide an interim basis for agreeing how the HMA’s housing needs might 

be distributed. A copy of the Iceni Report is included within Appendix K. 
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5.18 The appellant maintains that the council has acted unlawfully in this respect, and 

specifically in the adoption of the 2019 JMOU (the reasons set out in Appendix J). As 

such, should the legal challenge prove successful then the outcome is likely to be one of 

the following scenarios. 

 

- The council continue to apply the adopted development plan housing requirement 

(CLCS Policy 4) as per the agreement set out in the 2017 JMOU. In this scenario it is 

likely that the council would revert to their position prior to the adoption of the recent 

JMOU, whereby the Council has a significant backlog and cannot demonstrate a five-

year supply of housing.  

 

- It is concluded that the 2017 JMOU was not a review of the strategic policies2; the 

existing strategic housing policies are more than five years old and so the council 

reverts to the use of standard method derived figures for local housing need. In doing 

so this renders the policies which are most important for determining the application 

out of date. 

 

5.19 In either of the above circumstances, the so called tilted balance set out in NPPF 

Paragraph 11d)ii is engaged and, as per the assessment in the officer’s report to the 

2019 Planning Committee, planning permission should be granted. 

 
5.20 Moreover in either scenario, the 2020 officer’s report, which recognises Policy 4 as being 

out of date, incorrectly failed to engage the ‘tilted balance’. 

 

5.21 Subsequent to the 2019 JMOU draft publication, on 13th December 2019 an inspector’s 

decision was issued in respect of an appeal by Wainhomes (North West) Limited against 

the decision of South Ribble Borough Council to refuse planning permission for up to 100 

dwellings on land to the south of Chain House Lane, Whitestake, Preston 

(APP/F2360/W/19/3234070) (see Appendix L). This decision included an assessment by 

the inspector of the housing supply position in the area. In dismissing the appeal, the 

 
2 As envisaged in NPPF Paragraph 73 Footnote 37 
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inspector appeared to suggest validity to the approach being taken by the CLA in respect 

of the change from the figures using the standard method derived from re-distribution 

of housing requirements as set out in the draft 2019 JMOU (now adopted). 

 

5.22 Following this on 20th December 2019, the council issued a press release and an updated 

housing position statement, using the Chain House Lane appeal decision as sole 

justification for this change. The outcome was that the council then claimed it could 

demonstrate a 5-year housing land supply. It also indicated its intention to reconsider all 

undetermined planning applications (held up via the holding direction by the Secretary 

of State issued in 2018) at a forthcoming Planning Committee.  

 

5.23 The planning application was presented back to the council’s Planning Committee on 13th 

February 2020. The revised report to committee recommended that the application be 

refused based on conflict with Development Plan policy. The key (and indeed only 

material) change in the report was the council’s position in terms of its 5-year housing 

land supply, resulting from the claimed validation by the Chain House Lane appeal 

inspector of the amended housing requirements set out in the draft 2019 JMOU and 

hence whether the so called ‘tilted balance’ was engaged. The report to committee 

concluded that the tilted balance was no longer engaged and that the policies of the 

Development Plan carried full weight and that the conflict with policy inherent in the 

application was not outweighed by any other material considerations. Accordingly, it was 

recommended that planning permission be refused. This recommendation was accepted 

by the council’s Planning Committee. The application was subsequently refused on 6th 

March 2020.  The application had one reason for refusal, which is listed on the attached 

Decision Notice (Appendix A). The revised officer’s report, recommended refusal on the 

basis of policy conflict: 

 

“Following an appeal decision on 13th December 2019 in the administrative area of South 

Ribble, a Council which shares it housing supply policy, being Core Strategy Policy 4, with 

Preston and Chorley, the Council is satisfied that it can apply the standard method to its 

local housing need, meaning that it can demonstrate a five year supply of deliverable 
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housing land. In view of this, it is considered the Committee should consider the planning 

application afresh before a decision is issued because the polices of the development 

plan most important for determining the application need not be considered to be out-

of-date and therefore carry full weight, hence the titled balance referred to above would 

not apply. 

 

The planning application has been reconsidered in accordance with Section 38(6) of the 

Planning and Compulsory Purchase Act 2004, which is a standard planning balance. 

Statutory consultee comments and representations have been received which have been 

carefully considered and taken into account as part of this planning application. The 

proposed development would be contrary to the hierarchy of locations for focussing 

growth and investment at urban, brownfield, allocated sites, sites within key service 

centres and other defined places, contrary to Core Strategy Policy 1. The proposed 

development is not the type of development deemed permissible under Policy EN1 and 

the loss of open countryside for the development proposed is therefore contrary to this 

policy. Paragraph 12 of the Framework states that where a planning application conflicts 

with an up-to-date development plan, permission should not be granted. 

 

The application site is located in the open countryside as shown on the policies map of 

the Preston Local Plan 2012-2026 (Site Allocations and Development Management 

Policies). 

 

The proposed development would not result in the loss of a valued or distinctive 

landscape and would deliver 45% on site affordable housing, include open space and 

provide sustainable access to local services. The proposed dwellings would be energy 

efficient and be supplied with electric vehicle charging points. There would be no 

unacceptable harm to protected species and their habitats due to mitigation measures 

that could be secured by condition. Any harm arising from potential contamination and 

flood risk could be mitigated by condition. Furthermore, the education and highways 

impacts of the proposed development could be successfully mitigated by conditions 

and/or planning obligation. Whilst these are considered to be benefits resulting from the 
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proposed development, that the majority of these benefits are generic and no more than 

would be expected from any major housing development, and as such they attract limited 

positive weight, which accords with the Inspector’s approach at paragraph 95 of her 

decision. 

 

Whilst the above demonstrates that the proposed development could achieve some of 

the three overreaching objectives of sustainable development (Paragraph 8 of the 

Framework), they are not criteria against which every decision can or should be judged. 

Paragraph 10 of the Framework states that at the heart of the Framework is a 

presumption in favour of sustainable development. However paragraph 12 of the 

Framework states that the presumption in favour of sustainable development does not 

change the statutory status of the development plan as the starting point for decision 

making. As stated above the planning application conflicts with the Council’s up-to-date 

development plan, in such circumstances permission should not be granted. In 

accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004, 

planning permission should therefore be refused.” 

 

5.24 Following the refusal of the planning application, a s78 appeal decision 

APP/D2320/W/20/3247136  (‘Land at Pear Tree Close, Euxton, Chorley’) was issued on 

11th August 2020 (Appendix H).  

 

5.25 Separately a judgement from the High Court relating to the challenge to the decision of 

the inspector in the s78 appeal relating to Chain House Lane, Whitestake 

(APP/F2360/W/19/3234070) was handed down on 21st August 2020 (Appendix G), 

quashing the decision.  

 

5.26 In quashing the Chain House Lane appeal decision, it is evident that the two successful 

grounds of the challenge have significant relevance for this appeal and the council’s 

decision making in terms of housing applications. These are ground 1 (‘the inspector’s 

consideration of whether there had been a review (of the relevant strategic policies of 

the Core Strategy)’) and ground 5 (‘the inspector’s consideration of the implications of 
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the distributional impact of use of standard method for application of the tilted balance’). 

In respect of these matters, Mr Justice Dove came to the following conclusions: 

 

“37. It is convenient to start with the ground of challenge which is conceded by the first 

defendant. This is ground 5, related to the conclusion that Local Plan Policy G3 was not 

out of date. In my view there is conspicuous merit in this ground, on the basis that the 

Inspector’s reasoning failed to deal with the claimant’s argument or explain her 

conclusions in relation to it. The argument which was made by the claimant was related 

to the consequences of deploying the standard method’s measurement of local housing 

need as a result of the earlier conclusions which the Inspector had reached. The figures 

set out above identify a stark difference in the housing distribution using the local housing 

need housing requirement, as compared to the distribution contained within Core 

Strategy Policy 4(a). The Inspector simply failed to provide an answer to the point raised 

in relation to the adoption of the standard method and its consequences for the 

distribution of housing contained within that policy which, in turn, underpinned the 

quantity and distribution of safeguarded land reflected in Local Plan Policy G3. It was not 

an answer to Mr Fraser’s point at the inquiry (namely, that the use of the local housing 

need requirement figures derived from the standard method presented a radically 

different housing distribution to that in the Core Strategy) to compare the distribution 

using the standard method with a Housing Study which contained housing figures which 

had been adjusted by an as yet inchoate emerging policy. As Mr Fraser submits, her 

approach involved a comparison which was not apt and failed to engage with the direct 

consequences for Local Plan Policy G3 of her earlier conclusion that the standard method 

for deriving the housing requirement should be used for the purposes of her decision. 

Indeed, the Inspector’s reliance in her reasoning on a future exercise of policy making, 

involving review and a fresh exercise of redistribution, reinforced the point that Local 

Plan Policy G3 was in fact out of date and requiring review at the time of making the 

present decision if the housing requirement derived from the standard method was to be 

deployed. Further, her reference to this situation as not being one referred to in the 

Framework or PPG as rendering this type of policy out of date does nothing to explain 

either why the claimant’s detailed point in relation to the impact on the current 
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distribution of housing of use of the standard method did not render Local Plan Policy G3 

out of date. 

 

38. I am, therefore, satisfied that the Inspector’s reasons were inadequate in that they 

failed to grapple with and explain adequately her answer to the point raised in relation 

to the consequences for the distribution of housing set out in the Core Strategy for each 

of the Central Lancashire authorities, upon which Local Plan Policy G3 depended, arising 

from her adoption of the housing requirement derived from the standard method for the 

purpose of taking her decision. The concession made by the first defendant was 

appropriate, and the claimant must succeed on ground 5. 

 

39. I turn then to grounds 1, 2 and 3, noting Mr Cannock’s undisputed proposition that 

the claimant must win on either grounds 1 and/or 2 as well as ground 3 in order to 

succeed, bearing in mind that the points raised under ground 3 are in the alternative or 

a fallback, and on the basis that a footnote 37 review had in fact taken place as the 

claimant contends. Dealing firstly with ground 1, in my judgment there is substance in 

the claimant’s complaint that the Inspector fell into error in suggesting that Core Strategy 

Policy 4(a) was not mentioned in either of the committee reports. It is conceded that this 

was an error. The concession is rightly made, since to my mind it is plain that on any 

reading of the committee reports in June 2016 and March 2017 the central focus of the 

discussions taking place, and the exercise underway, was an examination of whether or 

not the housing requirement in Core Strategy Policy 4(a) remained valid. The point which 

she made is an error and, as a consequence, incapable of supporting her conclusions, 

thereby rendering her reasoning unclear and unlawful. In so far as this is relied upon as 

an actionable error of fact, it satisfies in my judgment the requirements set out in the 

case of E, since it was an error in relation to an established and verified fact which was 

not caused by either party at the inquiry. I note that in identifying the reasons it is said 

that the Inspector had for forming the conclusion that there had not been a review, the 

second defendant relies upon her reference to Core Strategy Policy 4 being absent from 

the committee reports, and it is clear to me that this reference was a part of the reasoning 

she relied upon in reaching her conclusions in relation to the review. I am unable to 
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accept the second defendant’s suggestion that this is merely a matter raised in passing: 

it was part of her reasoning.  

 

40. It follows from this that one of the strands of reasoning said by the second defendant 

to support the Inspector’s conclusions has been found to be legally flawed. Whilst I am 

prepared to accept the contentions made by the second defendant in relation to the 

Inspector’s reliance upon the absence of consultation, the reference to the Brindle Road 

Inspector and the fact that the SHMA was not itself a review of the policy as all being 

matters potentially relevant to her consideration of whether or not there had been a 

footnote 37 review, I have found her reasons in paragraph 20 (flowing from paragraph 

16 of the decision letter) in relation to reliance on the conclusion that there was not a 

review of the whole of Core Strategy Policy 4 problematic. It is clear that footnote 37, 

related as it is to paragraph 73 of the Framework, relates to strategic polices containing 

a housing requirement. In this case the strategic policy containing the housing 

requirement is Core Strategy Policy 4(a), and not the other elements of the policy which 

relate to additional ancillary matters. The apparent reliance on Core Strategy Policy 4 not 

having been reviewed as a whole is further complicated by Mr Fraser’s pertinent 

submission that in fact the MOU contained agreement not simply in relation to policy 

4(a), but also in relation to those other ancillary matters. In short, it is difficult to 

understand, and the Inspector failed to explain, firstly, why the whole of Core Strategy 

Policy 4 had to be reviewed for the exercise to constitute a review for the purposes of 

footnote 37 and, secondly, why the MOU did not constitute that review of the whole 

policy bearing in mind the contents of the MOU. For all of these reasons, and whilst I 

have not concluded that all of the claimant’s submissions have substance, I have 

concluded that on the basis of the claimant’s arguments which I have accepted, they 

must succeed in respect of ground 1.’ 

 

5.27 Shortly before the handing down of the Chain House Lane judgement, an appeal decision 

was issued in relation to ‘Land at Pear Tree Close, Euxton, Chorley’ within Chorley 

Borough Council and which grappled with a number of these similar issues.   

 



 

Page / 26  

APPEAL STATEMENT 

BUSHELLS FARM, GOOSNARGH 

5.28 The appeal was allowed, and outline planning permission was granted for the erection of 

up to 180 dwellings including 30% affordable housing, with public open space, structural 

planting and landscaping, surface water flood mitigation and attenuation and vehicular 

access points. 

 

5.29 The appeal inspector considered the implications of the 2019 JMOU in his decision 

(identified as MOU2 in the appeal decision) and his conclusions were: 

 

20. On the point of principle, it is common ground between the main parties that the 

LHN for Chorley borough should be calculated using the standard method in accordance 

with footnote 37 and paragraph 73 of the Framework7. Paragraph 60 and the definition 

of LHN in Annex 2 of the Framework permit an alternative approach to the standard 

method to be used to calculate the LHN in the context of preparing strategic policies only, 

where exceptional circumstances justify this. However, the Council does not seek to 

argue that there are exceptional circumstances for taking an alternative approach for 

calculating Chorley’s LHN8. 

 

21. Instead, the Council refers to paragraph 2a-013 of the Planning Practice Guidance 

(PPG) on how LHN should be calculated where plans cover more than one LPA area9. In 

such circumstances, the PPG states that the housing need for the combined area should 

be at least the sum of the LHN for each LPA within the area, but that it will be for the 

strategic policy-making authority to distribute the total housing requirement arrived at 

across the plan area. This is the approach the Council has taken jointly with the Central 

Lancashire authorities and on which the redistribution of LHN in MOU2 and the May 2020 

SoCG is based. 

 

22. The Council maintains that it is legitimate to rely on this redistribution of LHN on an 

interim basis, for monitoring and calculating the 5YHLS, until the adoption of the 

replacement CLLP. That is clear from the agreement between the three Councils in 

paragraph 8.1 of the MOU2. The implication of this is that a housing requirement based 

on the redistribution of LHN set out in MOU2, as well as informing the emerging CLLP, is 
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to be relied upon as a material consideration for decisions on planning applications and 

appeals in the meantime, where the existence of a 5YHLS is at issue. The Council has 

sought to argue that MOU2 is not material consideration for decision-making. However, 

it forms the basis for the Council’s case that it can demonstrate a 5YHLS, and, therefore, 

is a material consideration in this appeal. 

 

7 Paragraph 2.6 of the Housing Requirement and 5 Year Housing Supply Statement of Common Ground (SoCG) 

8 Confirmed by Nick Ireland (Iceni) in answers to cross examination on 23 June 2020 

9 Paragraph: 013 Reference ID: 2a-013-20190220 in the Housing and economic needs assessment section of PPG 

 

31. All of the above and the rebuttals submitted by both parties to these points, constitute 

arguments and evidence which need to be properly tested through the emerging CLLP 

preparation and examination process, in order to arrive at a housing requirement for the 

sub-region and for Chorley, which satisfies the tests of soundness in paragraph 35 of the 

Framework. Whilst MOU2 was the subject of consultation, it is evident21 that there are 

significant and substantive objections to the proposed redistribution of the LHN and the 

evidence which supports it, which remain outstanding and will need to be resolved, 

ultimately through the CLLP examination. The Court of Appeal has established that ‘it is 

not for an Inspector on a S78 appeal to seek to carry out a sort of local plan process so 

as to arrive at a constrained housing requirement figure’22. 

 

21 From the report on the consultation of the Revised Joint MOU to the Central Lancashire Strategic Planning Joint Advisory 

Committee in January 2020 (ID24)   

22 City and District of St Albans v Hunston Properties [2013] EWCA Civ 1610 [26] (CD11.12) 

 

“42. Policy 4 of the CLCS sets the minimum housing requirement for the district. It is 

common ground between the main parties that Policy 4 is out-of-date. As such, the 

Council contends that it is not a most important policy. However, to exclude from the list 

of ‘most important’ policies those which are out-of-date, would undermine the purposes 

of paragraph 11(d) of the Framework, which seeks to ensure the ‘tilted balance’ is applied 

where the ‘most important’ policies of the development plan are out-of-date. The MOU 

confirms that Policy 4 is of particular relevance to the provision of housing land. Given 

that the appeal proposal is for housing development and that there is a dispute over 

whether the Council can demonstrate a 5YHLS, it follows that Policy 4 of the CLCS must 



 

Page / 28  

APPEAL STATEMENT 

BUSHELLS FARM, GOOSNARGH 

be one of the most important policies in this case.” 

 

“45. The second step is to examine each of these policies to see whether or not they are 

out-of-date. The courts have established that a policy may become ‘out-of-date’ where 

it is overtaken by a change in national policy. That is clearly the situation applying to 

Policy 4 of the CLCS, where its housing requirements were derived from the former 

Regional Spatial Strategy for the North West, which in turn relied on the 2003-based 

household projections. This, combined with the introduction of the standard method in 

the 2018 Framework and the application of the 2014-based household projections, 

renders the housing requirements in Policy 4 out-of-date.” 

 

5.30 Considering both the High Court judgement and the appeal decision it is evident that 

both provide information which is of considerable relevance to the appeal. 

 

5.31 Considering first the conclusions of Mr Justice Dove at paragraphs 39 and 40 of his 

judgement, it seems there is at least the potential to conclude that the original 2017 

JMOU constituted a review of the housing requirements for the purposes of national 

guidance and hence that the Core Strategy Policy 4 housing requirement could be found 

to be current, pending adoption of new requirements through a new development plan. 

Adoption of the 2019 JMOU seeks to challenge this position and seeks to introduce an 

alternative interim arrangement, which will be used for development management 

purposes.  

 

5.32 In the alternative, where the development plan housing requirement is considered to be 

out of date, the conclusions of Mr Justice Dove at paragraph 37 of his judgement indicate 

that the use of standard method derived measurement of local housing need would likely 

render relevant policies of the Core Strategy and importantly other consequential 

development plan policies in the individual local plans (in that case Policy G3 of the South 

Ribble Local Plan) ‘out of date’ in the context of NPPF Paragraph 11(d). The corollary of 

this conclusion would likely be similar, if not identical, in the case of similar important 
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development plan policies (e.g. Policy EN1) in the Preston Local Plan and which caused 

the appellant’s application to be refused. 

 

5.33 A similar argument was deployed in the Euxton appeal where the LPA sought to suggest 

that the 2019 JMOU (MOU2) was not a material consideration yet were claiming a 5-year 

housing supply against the requirement figures provided for within this document. In that 

case the inspector gave limited weight to MOU2 given the ‘significant and substantive’ 

unresolved objections to this document (one of which is the legal challenge lodged by 

the appellant). 

 

5.34 In summary, given the judgement was successful on Ground 1, it remains entirely 

possible that the starting point could be that the 2017 MOU review represents the correct 

housing numbers and distribution for the CLA. In such circumstances the council is unable 

to demonstrate a 5-year housing land supply, and therefore Paragraph 11d(ii) is engaged.  

 

5.35 If this is not accepted, and the local housing need is applied, the judgment makes 

explicitly clear that Policy 4 is out of date by virtue of the varied distributions across the 

three authorities and therefore Paragraph 11d(ii) of the NPPF is applied, regardless of 

the five year housing land supply position. This point is amplified by the inspector’s 

conclusions on the ‘Land at Pear Tree Close, Euxton, Chorley’ appeal decision which 

preceded the judgment.  

 

5.36 In applying Paragraph 11d(ii), the test is clear in that where policies that are most 

important for determining an application are out of date, planning permission should be 

granted unless any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework taken as a 

whole.  

 

5.37 In the case of Bushells Farm, the reason for refusal solely identified policy conflict (CLCS 

Policy 1 and PLP Policy EN1), and therefore the application of Paragraph 11d(ii) would 

mean that the position of the LPA would be the same as that in its original January 2019 
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Officer Report (relevant extracts of which have been included above), which 

recommended approval of the scheme on the basis of engagement of Paragraph 11d(ii).  

 

5.38 The proposed development in this regard had previously been determined to represent 

a scheme which, in terms of all technical and detailed matters, was considered acceptable 

and would deliver sustainable development and officers did not resile from this 

assessment in the February 2020 assessment (see the February 2020 Officer’s Report 

Appendix C). The only change, which has therefore resulted in refusal of the application, 

is the flawed approach to local policy making which is inherent in the adoption of the 

2019 JMOU, and reliance on an appeal decision which has now been quashed (and which 

PCC was aware was the subject of a legal challenge at the time of making the decision). 

 

Conclusions on Policy Conflict and Tilted Balance 

 

5.39 The council in their January 2019 Officer’s Report recommended the application for 

approval subject to resolving a S106 agreement. The recommendation was on the basis 

of the engagement of Paragraph 11d)ii as a result of a lack of a 5 year housing land 

supply against the adopted development plan requirement as validated by the 2017 

JMOU. It is considered that the adoption of the 2019 JMOU (MOU2) is legally flawed and 

that this document and its revised housing distribution should be given no material weight 

in the decision-making process. The document is currently the subject of ongoing legal 

proceedings on behalf of the appellant. This conclusion is also reflected in the views of 

the appeal Inspector dealing with the appeal at Pear Tree Close, Euxton.  

 

5.40 Accordingly bringing together the implications leading from the High Court judgement in 

the Chain House Lane case and the Euxton appeal decision, it is the case that either the 

adopted development plan housing requirements remain up to date and in which case 

PCC cannot demonstrate a 5 year housing land supply and the assessment within the 

supporting Planning Statement, and importantly that undertaken by the case officer in 

their report in January 2019 remains correct.  
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5.41 If in the alternative, the standard method derived figure for local housing need is utilised 

as a result of the development plan housing requirements being deemed out of date, this 

significant change would similarly render the policies which are most important for 

determining the application, which it is contended would include CLCS Policy 1 and PLP 

Policy EN1, out of date. The result is that NPPF Paragraph 11d)ii is engaged and would 

similarly result in the same assessment and conclusion, namely a scheme that comprises 

sustainable development and should be approved without delay. 
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/6  CONCLUSION  

 

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the Development Plan unless material 

considerations indicate otherwise. 

 

6.2 It is acknowledged by the appellant that there is potential conflict with relevant 

development plan policies, in particular Policy 1 of the Core Strategy and Policy EN1 of 

the Local Plan. However, the appellant contends that the policies which are most 

important for determining the application are out of date and that the tilted balance set 

out at NPPF Paragraph 11(d) is engaged. In this context the application would provide 

for appropriate and sustainable development, the adverse impacts of which would be 

limited to policy conflicts alone and which by any measure would not significantly and 

demonstrably outweigh the benefits. In this respect the  development would result in a 

number of key benefits which are deemed relevant to the determination of the 

application, namely: - 

 

o The proposals would provide for high-quality residential development, which 

would round off and consolidate the settlement of Goosnargh, avoiding any 

landscape or other visual harm; 

 

o The site is located outside of the Area of Separation and therefore is the logical 

location for the expansion of the village, 

 

o The site has clear visual links with the existing settlement and these linkages 

will be enhanced as a result of the development; 

 

o It would provide for a higher number of affordable dwellings than required by 

the council’s policy, and as such would make an important contribution to the 

council’s affordable homes provision over the coming years; 
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o It would provide benefits to existing and proposed residents through improved 

pedestrian linkages from the site to the village that will allow access to existing 

facilities within the village, but also within the development in the form of 

community parking and green infrastructure; 

 

o It will provide support for existing businesses and suppliers in the area during 

construction, contributing to the local economy; and 

 

o The scheme would provide a valuable contribution to the supply of new homes 

within a sustainable location for such development.   

 

6.3 Paragraph 11d)ii of the NPPF, mandates that where the policies which are most important 

for determining the application our out of date, planning permission should be granted 

unless any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits when assessed against the policies in the NPPF taken as a whole. It is 

contended that the tilted balance is engaged in this case and in this context, it is 

contended that the balance weighs heavily in favour of the grant of planning permission. 

This is a conclusion which the council also arrived at in its balancing assessment as part 

of the 2019 officer’s report. 

 

6.4 The Inspector will be respectfully requested to uphold this appeal and to grant outline 

planning permission for the proposed development. 
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/7 CONDITIONS & LEGAL AGREEMENT 

 

7.1 Government advice on the imposition of conditions in planning permissions is to be found 

in NPPF Paragraph 206 and expanded upon in PPG: Use of Planning Conditions. The 

guidance states that conditions should only be imposed where they are: 

 

- Necessary. 

- Relevant to planning. 

- Relevant to the development to be permitted. 

- Enforceable. 

- Precise. 

- Reasonable in all other respects. 

 

7.2 As discussed, the application was previously approved by planning committee in January 

2019 subject to resolving a S106 agreement. The Officer’s Report to that committee 

meeting including a set of planning conditions, which the appellant accepts subject to 

suitable trigger points being included (i.e. avoidance of pre-commencement conditions 

wherever possible).  

 

7.3 A full list of updated conditions will be agreed with the council prior to a hearing. 

 

7.4 A legal agreement to deal with relevant planning contributions and other matters will be 

concluded and provided to the Inspector at the earliest opportunity and well in advance 

of the hearing. 
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