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LAND TO THE SOUTH OF D’URTON LANE, PRESTON,PR3 5LD 

 

_________________________ 

CLOSING SUBMISSIONS ON BEHALF OF COUNCIL 

_________________________ 

 
 

1. In the Opening submissions to this inquiry the Council set out the case that they would 

advance according to the six main issues identified by the Inspector. This Closing will 

follow the same structure.   

 

2. However before doing so, it is important to make a general point which touches upon a 

theme which the Council return to throughout our Closing submissions. This Site is a 

situated at a strategic gateway to the city of Preston and provides an opportunity for a 

landmark building which reflects the image and identity of Preston.  

 
3. A city which is proud of its industrial heritage, the socially and religiously diverse 

community that lives in it and wants to further develop Preston in a sustainable and 

attractive way. Social inclusion is a foundation of this community and this Council – 

and it is a principle that the Council views as being enshrined in the Scheme before the 

inquiry. In other words, the Council view this Scheme as an opportunity ‘taken’ by the 

Applicant.  

 

4. Turning to the main issues as set out by the Inspector.  

 

The extent to which the proposed development is consistent with the development plan 

for the area; 

 

 

5. It is a matter of common ground that as the Site sits within the ‘open countryside’ the 

Scheme would be contrary to CS Policy 1 and LP Policy EN1. The Council’s view is 

that – because of the centrality of these policies to the spatial strategy –this renders the 

proposal as contrary the development plan as a whole. Ms Holden also maintains that 



the Site should not be considered previously developed land because, although the land 

was previously developed, it has since blended into the landscape1 

  

6. However as set out by Ms Holden that does not mean that there is no support for the 

Scheme from the development plan.  

 

7. There are multiple policies which this Scheme accords with as set out in the Statement 

of Common Ground2. For example, the Scheme accords with Policy 25 which is the 

most specific policy in the development plan in relation to places of worship. Policy 25 

concerns ‘community facilities’ which is defined as including ‘places of worship’3. The 

aim of the policy is to ensure that there is a sufficient community provision by 

development proposals achieving several criteria including meeting defined need at a 

location which is accessible by all means of transport. As Ms Holden confirmed in XiC 

the proposal would accord fully with CS 25.  

 

8. Ms Copley on behalf of the R6 Party suggested that the Scheme conflicted with the 

‘area of separation’ policies (CS Policy 19 and LP EN 4) due to the location of the Site 

near to – but not within - the areas of separation. However as set out by Ms Holden in 

XiC this is not the correct interpretation of the policies. They are triggered and 

concerned with development within those policy defined ‘areas of separation’ and with 

respect Ms Copley’s interpretation is common to the R6 Party approach to stretch 

policies far beyond the bounds of their interpretation – and in this case beyond the 

bounds of the areas of separation themselves. The Inspector and SoS should have no 

regard to policies CS 19 and EN 4 as they have no relevance to this determination4. 

 

9. It is important to bear in mind when interpreting policy that statements of policy are to 

be interpreted objectively in accordance with the language used and in its proper context 

(Tesco Stores v. Dundee City Council [2012] PTSR 983). (ii) The supporting 

text is an aid to the interpretation of its policies but it does not form part of the policy 

and cannot override it ( R (Cherkley Campaign Limited) v Mole Valley District 

Council [2014] EWCA Civ 567 at [21]).  

 
1 NPPF Para 70 
2 SoCG para 22 
3 11.15 of Core Strategy 
4 Ms Holden XiC 



 

10. These principles are especially important to bear in mind when considering the R6 

approach to their neighbourhood plan. A concern that was raised by the R6 Party was 

that the Council had not had sufficient regard to the Broughton Neighbourhood Plan 

(‘the NP’). However as set out by Ms Holden in her XiC the three relevant polices 

raised by the Parish Council (NE2, CF1 and HE) are either not triggered or actively 

support the Scheme.  

 

11. In relation to NE25 there are, when properly interpreted, two elements to the policy. 

There is a more general requirement ‘The visual impact of new development…. should 

be minimised by landscape screening and tree planting’ and a more specific element 

‘particularly that on the edge of the defined settlement of Broughton when viewed from 

approaching routes’.  

 

12. It is now believed to be the case – following Ms Copley’s XiC – that all parties agree 

that the ‘defined settlement of Broughton’ refers to the settlement boundary of 

Broughton Village6. On that basis it cannot be said that the Site sits on the edge of the 

defined boundary given it sits a significant distance away from it. The specific element 

of NE2 is not triggered.  

 

13. Instead, the only relevant element is general requirement, and as set out by Ms Holden 

this is only a requirement to minimise (rather than entirely negate) the visual impact of 

new development. This is a matter that can and will be dealt with – and the policy 

triggered – at the reserved matters stage when dealing with landscape but the Applicant 

has submitted the illustrative landscape masterplan which shows tree and hedge 

planting around the building showing the intention to provide screening and planting. 

There is no conflict with policy NE2 and at this outline stage it has little relevance.  

 

14. In relation to policy CF17 - the Scheme would derive support from the policy. This is 

because, far from having a detrimental effect on the Guild Wheel, the Scheme (through 

the provision of a 3m segregated cycleway/footway where currently none exists) would 

 
5 Page 15 of NP (CD A6) 
6 As illustrated in the NP by the plan with red hatching at 8.2.5 
7 Page 43 of NP (CD A6) 



enhance it. This is reflected in the fact that the Friends of the Guild Wheel – after 

initially raising concerns – noted that they were content with the proposals8. 

 

15. Finally in relation to policy HE9 the Council again view the policy as having two 

different elements. The more specific element is the second paragraph which concerns 

specific views set out on a map and whether the Scheme would have a significant 

detrimental impact.  

 

16. The Council’s interpretation (applying the principles of Tesco and Cherkley) is that – 

contrary to Ms Copley – the views which the second paragraph of HE concerns are only 

those show on the map rather than any wider views. The only potentially relevant view 

on this basis could be VP8 but as set by Ms Holden in XiC it cannot be said that this 

Scheme would have even a detrimental impact and certainly not a significant one. This 

Scheme would not conflict with the second paragraph of HE.  

 

17. That only leaves the first paragraph of HE which all parties agree simply reflects and 

applies the heritage policies in local and national policy. They will be dealt with under 

main issue ii).  

 

18. Therefore overall, in relation to the NP, the Council has had regard to it as part of their 

original determination and as part of their positive case at this Inquiry. There is no 

policy within the NP that would directly conflict with the Scheme. Instead, they are 

either not directly relevant or actively support the Scheme.  

 

19. Overall, the Council’s position is that this Scheme would conflict with the development 

plan as a whole due to the conflict with CS 1 and LP EN1 – and thus will require 

material considerations to depart from it. But it is critical to bear in mind that this should 

not be interpreted as meaning the development plan should be set to one side. It remains 

the case that there are multiple policies within the plan which support this Scheme and 

from which the Scheme can therefore draw support.  

 

The effect on the significance of designated heritage assets, in particular the Church 

of St John the Baptist, Broughton C of E Primary School and the Church Cottage 

Museum; 

 
8 CD D12 and D13.  
9 Page 60 of NP (CD A6) 



 

 

20.  The heritage impact of the Scheme is dealt with in much greater detail by the Applicant 

and their heritage expert with whom the Council broadly agrees. However the Council’s 

position – relying on their own heritage officer – is that this Scheme would have only 

a negligible impact on the Church of St John the Baptist.  

 

21. This impact arises from the fact that there will be a limited visual connection between 

the Church and the proposed building, and therefore the Site will be within the setting 

of the Church. However, this setting has been significantly altered and affected by the 

construction of the James Towers Way which sits between the Church and the Site. The 

effect of this was recognised in the Bypass Report to the Secretary of State for 

Transport10 as having an ‘urbanising’ effect on the setting11 which would be part of the 

“fundamental changes” to the area12. The Site must be viewed in its current context 

which is one dominated and defined by the surrounding local and strategic road 

network.  

 

22. The Scheme would not be featured in any designated views of the Church, and the 

views from the churchyard to the Site (over the bypass) would be heavily filtered by 

trees and would be further minimised if the screening planting as part of the bypass 

permission13 is fully delivered by LCC (although the Council themselves have no power 

to enforce any such conditions).  

 

23. Drawing all those elements together – and bearing in mind that co-visibility does not 

automatically equate to harm14 - the Council only view the heritage impact as 

negligible.  

 

24. However, that does not mean it can be ignored. The Council have always maintained 

that a negligible level of harm is still a harm, and it is a ‘less than substantial’ harm. It 

therefore must be given ‘great weight’ (per NPPF 199), it still triggers the statutory duty 

 
10 H9 
11 7.62 of H9 
12 7.63 of H9 
13 ID16 
14 A trite principle recently endorsed and applied in the SoS Edith Summerskill House decision (ID5) 
e.g IR6.102, IR12.32 to IR.12.34 



under s.66 of the Planning (Listed Building and Conservation Area) Act 1990, and it 

still must be weighed against the public benefits (per NPPF 202). That is the exercise 

that Ms Holden carried out – and as will be addressed below – resulted in the Council’s 

position that permission should be granted despite the less than substantial harm to the 

Church.  

 

The effect on highway safety by way of traffic generation, car parking and the Guild 

Wheel cycling and walking route; 

 

25. The Council are content that the detailed Transport Assessment, refined Technical 

Highways Note and detailed Car Park Management Plan show that the Scheme would 

not have either an unacceptable impact on highway safety nor a residual severe 

cumulative effect on the road network. Therefore there is no basis for a refusal under 

NPPF 111.  

 

26. In relation to specific issue of parking while this is clearly a concern of residents/R6 

Party, the Council has no concerns in relation to it. While the Car Park does not provide 

the maximum figure set out in policy this will operate to encourage a modal shift to 

more sustainable travel methods. Furthermore, the level of parking provision reflects 

the fact that the nature of worship and the Muslim faith mean that it is very common 

for worshippers to car share and travel to the mosque with others.  

 

27. The additional controls then placed on parking through the detailed management plan 

which requires pre-booking and is enforced by stewards on Site, and off-site by the 

double yellow lines on both sides all the way down this section of D’Urton Lane15 mean 

that the Inspector and the Secretary of State can be confident that no parking issues will 

be caused by the Scheme.  

 

28. Furthermore, the Scheme will provide improvements to the Guild Wheel through the 

provision of a segregated shared cycle and footway, and the introduction of raised table 

junctions with cycleway priority. These will undoubtably be a safety improvement on 

the current situation in D’Urton Lane and should be viewed as a standalone benefit and 

not only mitigation against the increased vehicular use of D’Urton Lane.  

 

The design quality of the proposed development; 

 
15 Per C12 



 

 

29. The Council view the design of the Scheme as an outstanding and innovative design 

which they give significant weight to in accordance with NPPF 134 b).  

 

30. The design was chosen after a RIBA-organised international competition which had 

213 submissions and of which this was the unanimous winner. This is reflected the 

quality of the design of the Scheme. As the Applicant’s design witness – Mr Carter - 

set out the design is ‘bold and subtle’ with a ‘sense of flow’ and critically is ‘not-

overcomplicated’16. The Council agree with this assessment and find that the design 

does achieve its aspirations for this to be a landmark building which provides a ‘strong 

identity for Preston17’ – a critical benefit given the location of the Site at a strategic 

gateway to the city.  

 

31. A point raised by the R6 Party is that the design should have undergone an independent 

design review through the ‘Places Matter’ regional design review panel. However this 

is not a policy requirement. The closest the development plan gets to this is where the 

supporting text to EN9 notes that the Council can ‘encourage18’ design to go through 

the process. Equally NPPF 133 simply encourages local planning authorities to make 

‘appropriate use’ of tools such as design reviews.  

 

32. This is hardly a clear policy directive (either local or national) that this Scheme should 

have been designed reviewed at the regional level to be considered acceptable. Instead, 

the question is whether it was appropriate for the Council to conclude that a review was 

not required in the context of a Scheme that had been the subject of an international 

design competition (the 2nd stage of which was ‘much closer’ to a design review as Mr 

Carter explained19) and accorded with the National Design Guide. Ms Holden’s answer 

was clear that it would not have been appropriate to further design review the design20.  

 

33. One element of the design which the Council do place emphasis on is the sustainability 

of it. While the R6 Party focus on the BREEAM energy efficiency standard of ‘Very 

 
16 All Mr Carter XiC 
17 Ms Holden XiC 
18 Local Plan – Para 8.46 
19 Mr Carter responding to Inspector Question 
20 Ms Holden Re-Ex 



Good’ as being average that is both a misinterpretation of BREEAM standard (‘Very 

Good’ is not ‘Average’), and directly equates sustainability with BREEAM. However, 

as Ms Holden set out there is a broader meaning to sustainability.  

 

34. This design should be viewed as a sustainable because of the predominantly natural 

ventilation (with mechanical ventilation only triggering in period of high occupation) 

the intention to incorporate horizontal ground source heat pumps, and the incorporation 

of PV panels. All of this – which is embedded within the wider design of the building 

– underlies the Council’s view that the sustainability of this design is an important 

feature of it. 

 

35. Overall, this is exactly the type of outstanding and innovative design that national and 

local policy promotes – and which Preston deserves. It is a significant benefit to this 

Scheme.  

 

The effect on the character and appearance of the area, including the countryside and 

Broughton village; 

 

 

36. In relation to character and appearance it is important to judge the Site as it appears on 

the ground rather than according to any policy designation.  

 

37. Policy EN1 is a spatial policy and does not itself have any direct relevance to landscape 

or visual matters. This was a matter that was previously explored and determined by 

Inspector Baird in the Goosnargh appeals21 and is also agreed by the Applicant. The 

Council would ask both the Inspector and the Secretary of State to continue to treat 

EN1 as a spatial rather than landscape/visual policy.  

 

38. As set out by Ms Holden in XiC the Council would consider that the Site does not 

contribute to either the open countryside or the village of Broughton. The reason being 

that it is separated from the former (in perception terms) by the local and strategic road 

infrastructure, and from the latter by both the road network and by around half a mile 

of distance.  

 

 
21 Paragraph 42 



39. The development of this Site would therefore not have an adverse effect on either the 

character and appearance of the area or on Broughton village.  

 

Planning balance, including need and the benefits of the scheme, as well as drainage 

and other considerations. 

 

 

40. Before turning to the final overall planning balance it is important to highlight the other 

benefits which the Council view as arising from this Scheme.  

 

41. The Scheme will first and foremost be a mosque which will cater to the evidenced local 

needs of the community. The Council accepts the evidence provided by the Applicant 

that there was a need for a mosque in this location. This is illustrated by the fact that 

the current distribution of mosques in Preston is focused on the centre with only one 

northerly mosque. Furthermore, the Applicant has shown that there are at least 311 

Muslim households where a mosque at this location would become their closest 

mosque.  

 

42. The Council (and Applicants) position has then been further enhanced by the significant 

amount of consultation responses to the original application/this inquiry and the 

interested parties who appeared on the first day of the inquiry to give heartfelt and 

genuine evidence as to the benefit a mosque in this location would bring to their lives. 

There is a clear evidenced local community need for the Scheme and this should carry 

at least moderate weight.  

 

43. The interested parties who spoke on Day 1 of this Inquiry also highlighted another key 

benefit of this Scheme: social inclusion. Again and again supporters of the Scheme 

spoke of how the Muslim faith is an open and inclusive one where charity and 

community outreach are key principles. The Scheme would both welcome those who 

wished to explore and understand the Muslim faith, and– through its multi-purpose hall 

open to all as a community space – provide a space for the wider community to use. It 

is a Scheme that will encourage the engagement of people of different faiths and 

backgrounds – and this is the bedrock of social inclusion.  

 

44. This is so important to the Council because – as set out by Ms Holden – social inclusion 

is a key principle for the Council to allow for the creation of equal of cohesive 



communities and increase diversity. This reflects the ‘social’ objective which forms 

one of the three overarching objectives of sustainable development which sits at the 

heart of the NPPF.  

 

45. The fact that this proposal contributes so strongly to the social objective by both 

meeting a local need and promoting social inclusion and cohesion is something the 

Council give at least moderate weight to.  

 

46. There are also then the environmental benefits which come from the sustainable design 

(which should carry significant weight) and the unchallenged economic benefits that 

come from the creation of employment during the construction phase (which should 

carry moderate weight).  

 

47. There are then just two other areas to consider before turning to the final planning 

balance.  

 

48. The first is drainage. The R6 Party have fairly noted that their concern in relation to 

drainage is only about foul water rather than surface. However it is noted that other 

interested parties have raised concerns about drainage generally. The Council can deal 

with both by noting that there is a detailed condition that will require the submission 

and approval of a suitable drainage strategy (both surface and foul) before the Scheme 

is commenced. This will ensure that an acceptable drainage solution is in place before 

a spade enters the ground. This is a widely used approach to drainage as is reflected in 

the fact that both United Utilities and the Lead Local Flood Authority have no objection. 

Furthermore, while deliverability is not a material consideration22, the Council have no 

concerns that an appropriate drainage solution could be accommodated on the Site.  

 

49. The second is equality. As religion/belief is a protected characteristic under the Equality 

Act 2010 the Inspector and the Secretary of State are under a duty via s.149 to have due 

regard to the need to eliminate discrimination/harassment/victimisation, advance 

equality of opportunity between persons who share a relevant protected characteristic 

and persons who do not share it, and foster good relations between persons who share 

a relevant protected characteristic and persons who do not share it. 

 
22 British Railways Board v Secretary of State for the Environment [1994] JPL 32, Satnam Millenium Ltd 

v Secretary of State for Housing, Communities and Local Government [2019] EWHC 2631 (Admin) 



 

50. Although the PSED is not a “duty to achieve results” but simply a duty “to have due 

regard to the need to achieve the goals identified in paras (a) to (c) of section 149(1)” 

(per Hotak v Southwark London Borough Council [2015] 2 WLR 1341) the Council 

here would submit that this Scheme is clearly achieving the aims and objectives of the 

2010 Act and s.149 (1) in particular.  

 

51. It is a Scheme that will undeniably – through its promotion of social inclusion – help to 

eliminate discrimination, advance equality of opportunity, and foster good relations 

between those of the Muslim faith and non-Muslims.  

 

52. Turning the final planning balance, the starting point – per s.38 (6) of the 2004 Act – is 

the development plan and as this Scheme would conflict with the plan as a whole that 

needs to be given significant weight and material considerations must be identified 

which indicate departing from it.  

 

53. The material considerations the Council rely upon here are the cumulative benefits that 

arise from the Scheme. The fact it is outstanding and innovatively designed, with 

sustainability incorporated into it, that it will meet an evidenced local community need 

while also promoting social inclusion, that it will bring an economic benefit and finally 

improve the Guild Wheel. Together these benefits are “fundamental”23 and constitute 

the material considerations that indicate that permission should be granted despite the 

conflict with the development plan.  

 

54. Overall, this is a Scheme which the Council welcomes at a gateway to the City of 

Preston. It would provide a landmark telling those arriving that this is a City proud of 

its heritage, its socially diverse and inclusive community, and its outstandingly 

designed and sustainable build form. It is a Scheme that was rightly granted permission 

by Members, and one which the Council would respectfully ask the Inspector and the 

Secretary of State to do the same.  

 

PIERS RILEY-SMITH 

KINGS CHAMBERS 

 
23 Ms Holden – Response to Inspector Question 



 

 


