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Heritage Rebuttal 
 

1. Broughton in Amounderness Heritage and Character Assessment 2016 
 
1.1 As a precursor to the preparation of the Neighbourhood Plan, the parish council 
commissioned AECOM to undertake a detailed analysis of the heritage of the parish. The 
report ‘Broughton in Amounderness Heritage and Character Assessment,’ dated July 2016, is 
impartial in that it predates the current application.  But also, importantly, it was 
undertaken at a time when the construction of the new by-pass was just beginning (page 21 
of the report shows it under construction seen from the graveyard) and the outcome of the 
construction of the by-pass and its full impact could not be known.  The desire to protect 
the peaceful rural setting of our common heritage was acknowledged by the Inspector for 
the By-pass Inquiry when she referred to “a deeply felt duty of care and responsibility”.  
 
1.2 I am mentioning this now because it is referenced a number of times in the Rule 6 
party heritage witness PoE and I have appended it to this rebuttal (see Appendix A), as it is 
not included anywhere else. 
 
1.3 The preparation of this report by AECOM showed a great deal of foresight on the 
part of the parish council in understanding the heritage of the area because there were no 
planning authority conservation area appraisals or reports.   It also informed the 
Neighbourhood Plan.  Since then the by-pass has been constructed.  That is the situation 
that we find ourselves in now.  
 

2. Areas of Heritage Common Ground 
 
2.1 ALL parties agree that the application proposal falls inside of the NPPF paragraph 
202 – “less than substantial harm” (and not paragraph 201).  This is set out in paragraphs 
6.3, 6.12 and 6.13 of the Rule 6 heritage witness PoE and my PoE paragraphs 2.9, 6.32, 6.34, 
and 9.5. 
 
2.2 There is one location where we both agree that there is an impact on the setting of 
the grade II* listed church, and that is the views of the church from the north-east, where 
there will be co-visibility with the church and the development.  The views highlighted by Mr 
Burns and me are from slightly different locations, but the impacts are likely to be similar.  I 
consider that the proposed development will be a ‘slight distraction’.  Mr Burns considers 
that the impact will impose a ‘detracting feature’, or a ‘detractor landmark structure’.  In 
respect of this view of the church, the issues that need to be considered are the weight to 
be given to the assessment, the degrees of weight and the degrees of harm.  We have 
prepared a Photomontage, which shows the potential impact from this direction. 
 
2.3 We agree that the church tower is 18.5 metres high from ground level. 
 
2.4 Paragraphs 73 to 77 of the Bramshill Court of Appeal decision (see Case Law folder – 
G7) agree that the courts have left it for the decision-maker to evaluate the extent of harm 



and the weight to be given.   “The NPPF does not direct the decision-maker to adopt any 
specific approach to identifying “harm” or gauging its extent.” 
 
2.5 I have evaluated the site and the designated heritage assets on the basis of the HE 
setting guidance.  I have followed the logical evaluation of the assets.  Mr Burns has not 
done this and has undertaken a different approach. 
 

3. Areas where we do not agree 
 
3.1 In my view, the debate over heritage should be simply about the impact on the 
grade II* listed church of St. John the Baptist.   Mr Burns’ view is that all of the heritage 
assets in the immediate area are affected by the development.  We do not agree on which 
heritage assets are affected.  We, therefore, disagree about which heritage assets should be 
assessed. 
 
3.2 The Rule 6 party has aggregated a number of assets, whereas I have evaluated each 
designated heritage asset in turn.   The approach is not the same.  My approach follows the 
Historic England guidance (GPA3) on assessing the setting of heritage assets as separate 
entities.  Mr Burns mentions the guidance, but his approach does not follow it. 
 
3.3 Mr Burns’ evidence has created a ‘proxy conservation area’ around the Church 
Hamlet.  Therefore, when he summarises significance in paragraphs 3.12-3.16, it is solely 
with the regard to this ‘proxy’ or manufactured heritage asset, for the purpose of this 
Inquiry.  I make specific comments on detailed aspects of this and its status in section 5 of 
this rebuttal. 
 
3.4 Mr Burns’ evidence expands on and is different from the conclusions of the 
Neighbourhood Plan.  In particular, the Neighbourhood Plan identifies key views and Mr 
Burns identifies new views, not mentioned in the Neighbourhood Plan.  He also refers in 
detail to the Heritage and Character Assessment (AECOM – 2016), which was a background 
document to the Neighbourhood Plan. This is attached as Appendix A to this rebuttal.  This 
lists a large number of potential Locally Listed buildings, a Heritage Register, which are 
recommended by the consultants, and which then subsequently appear on pages 70-76 of 
the Neighbourhood Plan.  The Church Hamlet does not appear in this list and there is no 
mention of the likelihood or desire to designate a conservation area around it in either the 
AECOM report or the Neighbourhood Plan.  
 
3.5 There is an inconsistency in the AECOM report and the evidence of Mr Burns in that 
he is of the view that the Church is the historic centre of a ‘village’.  Whereas, they state that 
the historic centre is the cross-roads at Four Lane Ends.  On page 16 of their report they 
state “Broughton is predominantly a ribbon development along the long, straight, key north-
south route formed by the A6 (Garstang Road)……”.  I agree with that statement.   
 
3.6 Although settlement has shifted, there is no evidence that the church is the historic 
centre of a village settlement.  It does, however, lie at the geographical centre of the historic 
ecclesiastical parish, which was created in 1774, as I also record in paragraph 4.3 of my 
Heritage Statement, where I state, “It is said that the church was first built in the 12th 



century as a family chapel for the Lord of the manor. This might explain its location which is 
roughly central to the ecclesiastical parish but remote from much of the historic habitation. 
As a chapelry, it is common to find a chapel slightly detached from the main part of a 
settlement and associated with a manor house but identifying the location of the manor 
house here is more problematic.” 
 
3.7 As set out in my Heritage Statement, the church was in fact a chapelry and, as 
recorded by the Victoria County History it was originally built for the manor.  The CofE 
‘Church Near You’ website endorses this and states “The parish church’s history began in the 
12th century or before as a family chapel for the lord of the manor”.   I set out in paragraph 
3.14 of my Heritage Statement that “The principal manor of Broughton disappeared from 
the record in the early 16th century.”  I provide an explanation for its location which 
probably relates to its relationship with the original manor house which it once served.  
 
3.8 Therefore, there is no evidence that Church Hamlet is the remains of a large 
settlement or ‘village’ as such, or a Deserted Medieval Village.  It is quite common to find a 
detached church associated with a manor house.  This is where Mr Burns and I divert in our 
understanding of the historic role of the church.   
 
3.9 The notional ‘village’ character, to which Mr Burns refers can be seen, for example, 
in his PoE para. 3.2 “a focal point to the village core”, para. 3.5 “From 1351, every town or 
village was required by law to have a set of stocks’, and para. 3.14 “However, the village 
itself appears to have been formed with the building of the first church between 1160-1190.”  
In para. 4.7 he refers to “the original settlement around the Church of St John the Baptist”. 
 
3.10 However, I don’t accept any of this.   The notional ‘village’ is in part a manufactured 
one.  In fact, in the heritage assets table in the Neighbourhood Plan (page 65) it suggests, 
highlighted in red, that the village stocks (listed grade II) were “moved from D'Urton 
Green??” and the ‘mounting block by Church Cottage’ (grade II listed) which was “probably 
moved from Crow Hall”. 
 
3.11 In both cases, they were brought in recently to create this village feel, very probably 
because the setting near the church is an attractive one, and possibly when threatened by 
road developments elsewhere.  The Neighbourhood Plan acknowledges this and the AECOM 
report suggests the centre or heart of the village is at the crossroads.  What this does is to 
serve to demonstrate, in my view, that it is difficult to pin down the historic centre of the 
village, if there was one, as the elements are so disparate, as set out in my Heritage 
Statement.  There may have been no traditional ‘heart’ or nucleated settlement, but that it 
was unusually spread out over a considerable area.  If there was a ‘core’, there is no 
evidence that it was located at the church. 
 

4. The By-pass 
 
4.1 The Inspector’s conclusions in the By-pass Inquiry are of material consideration to 
this appeal.   
 



4.2 Mr Burns does not reference this appeal and appears to overlook its import.  He 
appears to not have taken account of the Secretary of State’s views in the Bypass Decision 
Notice.  The conclusions of the Inspector in that Inquiry include the following (see my 
Appendix 2 to my PoE): 
 

“As a consequence of fulfilling its intended function the Bypass would carry high 
volumes of traffic throughout the day.” (para. 7.14) 
 
And “The Bypass would result in a perceptible increase in noise levels, which on the 
basis of the relevant guidance are categorised as Moderate Adverse in the opening 
year decreasing to Minor Adverse impacts in the long term.” (para. 7.22) 
 
And (my underscore) “The agricultural nature of the fields to the south of the historic 
building group would fundamentally change and the urbanisation of the motorway 
network would be extended close to the immediate setting of the group. The historic 
relationship between the buildings and a quiet agricultural outlook across the Blundel 
Brook valley would be lost to the community and future generations.” (para. 7.29) 
 
And “The Bypass scheme by its inherent nature would create a new and 
uncharacteristic element within the immediate landscape.” (para. 7.32) 
 
And “The case made on behalf of the School, the Church and the Church Cottage 
Museum is based on detailed knowledge of how the community functions, a desire to 
protect the peaceful rural setting for future generations and a deeply felt duty of care 
and responsibility to the local and the wider community. The great concern over the 
prospective scale of change is understandable. I have found that severance from the 
parish to the south, the erosion of local heritage and the urbanisation of the setting 
would be adverse consequences of the Bypass scheme.” (para. 7.62) 

 
4.3 Mr Burns evidence is inconsistent with the considered and evaluated conclusions of 
the Inspector in the By-pass Inquiry.  It is not possible for the bypass to have “fundamentally 
changed” the agricultural nature of the fields and the quiet agricultural outlook to ‘be lost’, 
as identified by the Inspector, and for the area to also be “archetypal rural Lancashire, ….. 
the essential and fundamental characteristics remain.” (para. 4.14 of Mr Burns PoE). 
 
4.4 It is not possible for the application site to “form a fundamental element of the 
intangible associations with Broughton as part of the pattern of land use.” (Burns - para. 
4.14) in its current state. 
 
4.5 I do not see how it is possible for the By-pass not to have influenced the setting of 
the heritage assets.  Mr Burns states:  

“Rather than concluding that these visual impacts are negligible, it is considered that 
they are more severe and substantial, leading to the fundamental dilution of the 
setting of the heritage assets.” (para. 6.12) 

I do not accept that the proposed mosque will create a ‘fundamental dilution’ and 
difference or that the development will “divorce[s] the existing rural landscape from the 



heritage assets and their fundamental association”, as asserted by Mr Burns in para. 6.7 of 
his PoE.   The horse has already bolted from that stable. 
 
4.6 Historic England have not made an objection to this application, and this may be 
understandable as they commented on the by-pass and understood the impact and nature 
of that fundamental change.  
 
 

5. Non Designated Heritage Assets 
 
5.1 There is no such designation as the Church Hamlet, or the D’Urton Lane hamlet.  
These are both clusters of buildings which the Rule 6 Party heritage witness has identified as 
having collective value, separately or together. 
 
5.2 Neither the ‘group’ which we refer to for the purposes of this rebuttal as “Church 
Hamlet”, nor the ‘group’ which we are referring to for the purposes of this rebuttal as 
“D’Urton Lane cluster” are in the Local List as a collection of buildings.  The Local List is 
included in the Neighbourhood Plan and is published separately by the Local Planning 
Authority.  That list has gone through public scrutiny and relates to a set of published 
criteria.  The clusters are also not identified in the Neighbourhood Plan as groups, under 
‘Village History’. 
 
5.3 There is, therefore, no recognised, independent assessment and evaluation of their 
collective value (either separately or together) as a non-designated heritage asset (NDHA).  
In my view, whether they should be collectively assessed as an NDHA should be an 
assessment made by the Local Planning Authority.  They are the body responsible for 
making that judgement as they have criteria against which this can be measured and can call 
on professional expertise.  They would also be able to assess a physical extent and a 
boundary.  This is implicit in para. 040 of the National Planning Practice Guidance; e.g. “local 
and neighbourhood plan-making processes and conservation area appraisals and reviews…… 
In some cases, local planning authorities may also identify non-designated heritage assets as 
part of the decision-making process on planning applications, for example, following 
archaeological investigations.” 
https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment 
 
5.4 I do not consider that this Planning Inquiry is the appropriate forum in which to 
assess whether the two clusters should be treated as separate NDHAs.  These are nebulous 
and don’t have a physical extent or boundary against which the Inspector can make an 
informed assessment.  The NPPF glossary describes a heritage asset as follows, with my 
underscore: 

“Heritage asset: A building, monument, site, place, area or landscape identified as 
having a degree of significance meriting consideration in planning decisions, because 
of its heritage interest. It includes designated heritage assets and assets identified by 
the local planning authority (including local listing).” 

 
5.5 This has never been raised as part of the evidence base and was never considered as 
part of assessment of the planning application. 

https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment


 
5.6 Furthermore, it is quite unusual for a Conservation Area to be designated if it is very 
small and all of the structures within it are listed, as it could be seen as a duplication of 
statutory control and heavy-handed.  But this is a moot point, as the statutory presumption 
under s66(1) relates to listed buildings, not to conservation areas.  So, it would not carry as 
much weight as the setting of listed buildings, in any event. 
 
5.7 It is my opinion that the proposed development would not influence whether at 
some time in the future the Church Hamlet was designated as a conservation area. 
 
5.8 The individual listed buildings, and their separate settings, are assessed in my Proof 
of Evidence.  This follows the established format and is intended to assist the Inspector in 
undertaking his statutory duty. 
 
5.9 The individual Local List buildings along D’Urton Lane are not assessed in my Proof of 
Evidence, as this was not requested by the Inspector on behalf of the Secretary of State.  
The setting of Locally Listed buildings does not have statutory protection.   However, I will 
be able to answer questions and address these points related to the Locally Listed buildings, 
if requested by the Inspectorate, under my Evidence in Chief and cross examination. 
 

6. The application site itself - Rural Setting 
 
6.1 We do not agree with the premise that the application site can be experienced now 
in any way as part of the rural setting of the buildings within either the Church Hamlet, 
which includes all of the individual listed buildings, or the Locally Listed buildings along 
D’Urton Lane.  In any event, the setting of these clusters (if the Inspector agrees that they 
are NDHAs) does not have any statutory protection, and the only relevant consideration is 
paragraph 203 of the NPPF. 
 
6.2 The setting of a heritage asset is not a designated asset in its own right. This is a well-
established understanding summarised in paragraph 9 of the Historic England guidance 
(GPA3): 

“9 Setting is not itself a heritage asset, nor a heritage designation, although land 
comprising a setting may itself be designated (see below Designed settings). Its 
importance lies in what it contributes to the significance of the heritage asset or to 
the ability to appreciate that significance.”  

 
6.3 Mr Burns (the Rule 6 party heritage witness) refers to Policy EN4 on Page 14 of his 
PoE.  However, Policy EN4 was in place before the construction of the by-pass and this has 
changed our perception and understanding of the application site, as illustrated in my 
Heritage Statement – plates 7, 8, 9, 10, 23 and 24.  Mr Burns accepts that the land was 
formerly pasture and that since then has been used as a ‘construction compound’, although 
he does not appear to be aware of the construction building on the site (para 1.2 of his PoE). 
 
6.4 It is interesting that he has also chosen an overlay in Figure 1 of his PoE, just as I have 
done in my PoE (page 7).  Mine is to be preferred as it is an accurate overlay of the red line.  
 



6.5 Mr Burns makes much of the “The buildings describe those essential elements of 
village life- the church, school, public house, and is set in an agricultural landscape with 
which it had a much closer relationship through farming. ” (para. 3.14).  However, there is 
no evidence that: 

a) this was a ‘village’, or 
b) that there was a farm at Church Hamlet, so no agricultural land associated with 
any of the buildings in Church Hamlet.  

 
6.6 The specific nature of the application site is dealt with by our landscape witness.  In 
his PoE - Landscape Qu.1 in Section at 8.2 on page 18, and within his LVA - Section 5, as 
summarised at 5.6 to 5.9. 
 
6.7 It is our contention, in disagreement with the heritage witness for the Rule 6 Party, 
that the land is not in agricultural use and is cut-off from any other agricultural land and 
effectively disconnected from the nearest rural landscape by the surrounding road 
infrastructure.  The existing character appears as disturbed piece of land set within a 
highway dominated area.  It displays no rural characteristics. The vast majority of people see 
and experience the area at eye-level when moving through it, when their perception and 
understanding of the landscape is based upon the corridors they travel along. My view is 
that, with the exception of aerial views from a drone camera, the only public view which 
includes an overview of the application site is from the M55 road bridge, which does not 
have public access for pedestrians, and is fleeting, as seen from a moving vehicle, at speed, 
so cannot be given any reasonable weight.   
 
 
 
 
 


