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1. Expertise  

 

1.1 I am Melanie Lloyd Morris and I hold a degree in The History of Art and 

Architecture (BA Hons) and a Postgraduate Diploma in Architectural Conservation 

(Heriot Watt University).  I became a chartered town planner in 2000 (MRTPI) and I 

am a full member of the Institute of Historic Building Conservation (since 1998) and 

accredited by them as a professional adviser on the historic environment (HESPR).  I 

am also a member of the professional organisation, the Association for the 

Conservation of Historic Buildings. 

 

1.2 I currently sit on the Design Review panel for Design Midlands advising on 

heritage matters and I am an Expert for the High Streets Task Force. 

 

1.3 I have over 35 years’ of experience, having worked continuously in the historic 

environment since 1987 in an advisory capacity on heritage-related planning 

matters.  My grounding and early experience has been in working within planning 

departments as a Conservation Officer, and I worked in that role from 1987 until 

2001, working for two County Councils and for one Unitary Authority, Nottingham 

City Council.  Since 2001 I have worked as an independent consultant.  I have 

prepared expert witness testimony for a number of Planning Inquiries. These have 

included, for example, Derwent Valley Mills World Heritage Site and Grade I listed 

buildings (Wingfield Manor and Kedleston Hall): 

 

 (APP/M1005/W/15/3132791), which dealt with the setting of the Grade I listed 

building Kedleston Hall and the grade I RPG Kedleston Hall, and 

 (APP/M1005/W/15/3006136), which considered the setting of the Grade I 

Wingfield Manor and the associated conservation area. 

 

1.4 I am familiar with dealing with tall buildings in a historic context and in 2018 I 

was jointly commissioned by Derby City Council and Historic England to produce a 

Skyline and Significant Views Study of Derby, which considered the historic skyline 

and informed the developing Tall Buildings Study as part of the Local Plan evidence 

base. 
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1.5 The evidence that I have prepared in this proof of evidence is true and is 

given in accordance with the guidance of my professional institutes (the Institute of 

Historic Building Conservation and the Royal Town Planning Institute) and I confirm 

that the opinions expressed are my true and professional opinions. 

 

 
2. Scope of Evidence and Methodology 

 

2.1 I have been commissioned to prepare expert heritage witness evidence in 

relation to an application for outline planning permission (but with only landscaping 

reserved) for the development of land, application reference 06/2021/0431, for a 

place of worship and associated parking facilities.   

 

2.2 On behalf of the Secretary of State for Communities, Housing and Local 

Government, The Inspector has requested the following matter to be considered: 

The effect of the significance of designated heritage assets, in particular the 

Church of St. John the Baptist, Broughton, Broughton C of E Primary School 

and the Church Cottage Museum.   

 

2.3 The Secretary of State for Transport has recently considered the effects of the 

construction of the Broughton by-pass, which flanks the Application Site, on the 

same heritage assets (see Report on Broughton Bypass, 9th June 2015 - my 

Appendix 2).  Since that date, the by-pass has been built.  I address some matters 

related to the by-pass and English Heritage’s response in my evidence.  

 

2.4 My evidence addresses the impact of the development of the heritage asset, 

the Church of St. John the Baptist, Broughton (listed grade II*). I also set out why in 

my professional opinion other heritage assets are unaffected by the proposed 

development. 

 

2.5 I have undertaken research on the history of this site and the surrounding 

area myself, looking at site, historic map evidence and documentary evidence.   
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2.6 I made an accompanied visit to the appeal site on 10th May 2022.  On the 

same day I visited the surrounding area on my own and visited the church, Church 

Lane and the graveyard, the local settlements, road networks and public rights of 

way and I photographed key views. 

 

2.7 I have prepared a stand-alone Heritage Statement, which incorporates the 

evidence base for this proof of evidence and is attached as Appendix 1.  

Photographs are included within my Heritage Statement.  Photography is undertaken 

in accordance with the Landscape Institute Technical Guidance Note 06/19, 

September 2019, by using a full-frame sensor camera (Canon EOS 5D Mark II) and 

fixed 50mm lens (Canon EF 50mm 1:1.4) combination on a tripod and at a height of 

1.6 metres above ground level.  All photographs are taken at the highest resolution 

and manual focus at an ISO of 200, with aperture set at between f5.6 - 7.1. 

Panoramic images incorporate portrait images with a 15-degree overlap between 

images, stitched using cylindrical projection in Photoshop. 

 

2.8 My expert witness evidence is underpinned by my own independent 

assessment of the site and impacts on heritage assets.  It is not reliant on the 

Heritage Statement submitted as part of the application by C.J. O'Flaherty MRICS, 

MSc.  For the purposes of this Proof of Evidence, I draw on my own independent 

Heritage Statement and Impact Assessment, which is included as Appendix 1 to 

this proof of evidence.  This should be read in conjunction with my Proof of Evidence 

as it is the basis on which my evidence is adduced. 

 

2.9 My conclusions have been arrived at through looking at different aspects of 

setting, and I do not agree with all of the particular statements in the original Heritage 

Statement.  However, my overall conclusion about impact is substantially the same 

as the overall conclusion in that Statement, being that in my opinion there is some 

impact on the principal heritage asset, the grade II* listed Church of St. John the 

Baptist, that the impact is low, being within the category of “less than substantial”.  

This is not the same degree of impact being ‘negligible’, as identified in the Council’s 

planning report and the report of the Council’ s own Conservation Adviser.  I also 

agree with the previous Heritage Statement that there is no impact on other heritage 
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assets, as the site falls outside their respective settings1.   This is expanded in 

paragraphs 5.21 to 5.36 of this proof. 

 

2.10 My evidence follows the ‘Staged Approach’, as recommended by Historic 

England in their technical guidance on the Setting of Heritage Assets (GPA3).  Step 

1 of that Approach is to identify which heritage assets and their settings are affected.  

This is addressed in my Heritage Statement and in section 5 of this Proof of 

Evidence.   Step 2 is to ‘assess the degree to which these settings and views make a 

contribution to the significance of the heritage asset(s) or allow significance to be 

appreciated’.  This is addressed in section 5 of my Heritage Statement and 

paragraphs 5.9 through to 5.19 of this proof of evidence. 

 

3. Description of the Application Site 

 

3.1 The application site (“the Site”) is bounded on the north by D’Urton Lane, on 

the south by the M55, on the west by the A6 (James Towers Way) and on the east 

by a field boundary.   It lies close to Broughton Roundabout and the intersection of 

the M55 and the A6.   

 

3.2 The Site is identified in the Heritage Statement submitted with the planning 

application as having been last used as a compound for the Broughton by-pass road 

(James Towers Way), which was completed in 2018.  This compound is illustrated in 

my Heritage Statement as plate 24, a Google Earth Pro Aerial View, dated 18th June 

2017. 

 

3.3 The Site has developed piecemeal. Map regression shows that it once formed 

the eastern part of the site of Church Farm and was predominantly a field or 

paddock, containing some outbuildings and embanked areas, prior to being 

developed for construction-related traffic in 2017.  The south-eastern part of the Site 

remains a grassed area and a hedgerow forms the field boundary to the east, whilst 

a large area of the site is waste ground left over from the road construction works. 

 

3.4 The Site is illustrated below as an overlay of the red line of the application Site 

and the 1961 Ordnance Survey map, after the construction of the Broughton 
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Roundabout and before the construction of the by-pass.  This map shows how the 

Site relates to the historic site of Church Farm and lies largely outside the developed 

footprint of that former farmstead. 

 

3.5 The access into the site is relatively new, the original access to Church Farm 

being from a location further to the west.   D’Urton Lane was turned into a cul-de-sac 

by the arrival of James Towers Way.  It formerly connected to the A6 Garstang 

Road.  The route is preserved as the cycleway knows as the Preston Guild Wheel.  

To the immediate west of the application site are the steep embankments where 

James Towers Way meets Broughton Roundabout.  My Heritage Statement shows 

that the site of Church Farm was developed piecemeal, with the A6 widened and the 

farmhouse demolished, prior to the demolition of the farm buildings in 2016. 

 

3.6 The Site sits at between 38 metres AOD and 43 metres AOD on land which is 

raised above the dual carriageway, but relates to historic levels.   

 

 

Overlay of 1961 Ordnance Survey map (1:2500 scale) and the red line of 
the site boundary. 
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4. Legislation and Policy 
 

4.1 The application for development does not directly affect the fabric of any 

heritage asset.  Instead, the consideration which arises is whether the proposed 

development falls within the setting of heritage asset(s) and what effect that will have 

on their significance. 

 

4.2 The tests for determining an application for development which affects the 

setting of a listed building is set out under paragraph 66(1) of the Planning (Listed 

Buildings and Conservation Areas) Act, 1990 (“the Listed Buildings Act 1990”). 

  

4.3 Section 66(1) of the Listed Buildings Act 1990 states: 

Section 66 General duty as respects listed buildings in exercise of 

planning functions.  

(1) In considering whether to grant planning permission or permission in 

principle for development which affects a listed building or its setting, the local 

planning authority or, as the case may be, the Secretary of State shall have 

special regard to the desirability of preserving the building or its setting or any 

features of special architectural or historic interest which it possesses. 

 

4.4 Therefore special regard should be had for preserving the setting of a listed 

building2.  It is a statutory presumption.  I am advised and understand that case law 

has determined that preserve means to not cause harm to the setting, rather than to 

not change the setting3.   Therefore, if a proposal would result in some harm, then 

the duty is triggered whereas if a proposal would cause no harm, then the duty is not 

triggered. However, the weight is not uniform4.  I highlight the reference to weight not 

being “uniform” but being a factual sensitive evaluation by reference to a variety of 

factors.  So, whilst the starting point is a presumption that carries considerable 

weight, the weight is not uniform.  For example, rather than relying on one impact 

from one aspect or location, it is relevant to consider impacts on setting holistically (if 

for example there are positive and negative impacts or different levels or facets of 

impact) to reach an overall conclusion on the level of harm and so the weight that 

might be attributed to the particular application of the presumption in a given case. In 

evaluating impacts it is relevant to consider other factors such as mitigation, 
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seasonal effects, and there may be also non-visual aspects which need to be taken 

into account, because setting can also be affected by noise and smell, as was set 

out in Regina (Palmer) v Herefordshire Council [2016] EWCA Civ 10615. Most 

recently, in paragraph 73 of the Bramshill case (City & Country Bramshill Ltd v 

Secretary of State for Housing, Communities and Local Government and others 

[2021] EWCA Civ 320) the Court of Appeal further explained Palmer and stated:  

“The concept in paragraph 193 that “great weight” should be given to the 

“conservation” of the “designated heritage asset”, and that “the more 

important the asset the greater the weight should be” does not predetermine 

the appropriate amount of weight to be given to the “conservation” of the 

heritage asset in a particular case.”   

Paragraph 74 goes on to say,  

“the NPPF does not direct the decision-maker to adopt any specific approach 

to identifying “harm” or gauging its extent……… There is no one approach, 

suitable for every proposal affecting a “designated heritage asset” or its 

setting.”  

 And in paragraph 75 the Judgment states,  

“This understanding of the policies in paragraphs 193, 195 and 196 reflects 

what Lewison LJ said in Palmer (at para 5) that the imperative of 

giving “considerable weight” to harm to the setting of a listed building does 

not mean that the weight to be given to the desirability of preserving it or its 

setting is “uniform”. That will depend on the “extent of the assessed harm 

and the heritage value of the asset in question”. 

 

4.5 It is also understood under planning policy guidance that some aspects of the 

setting of a listed building may be neutral or negative6 and it is accepted under 

planning guidance that it is essential to determine where setting of a listed building 

contributes to its significance and / or where it can be appreciated.  This I have done 

in my detailed own Heritage Statement. 

 

4.6 The value of a heritage asset to this and future generations because of its 

heritage interest may be archaeological, architectural, artistic or historic. 
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4.7 Significance derives not only from a heritage asset's physical presence, but 

also from its setting. 

 

4.8 The National Planning Policy Framework (pub. July 2021) enables 

applications for development to be considered in the round and for any harm to the 

setting of a listed building to be evaluated against any public benefits. 

 

4.9 Harm is differentiated under the national guidance in two categories: harm is 

either ‘substantial’ (under paragraphs 200 and 201 of the NPPF) or is ‘less than 

substantial’ under para. 202 of the NPPF.  Different subsequent tests apply to the 

consideration of the development, depending on the category that applies to it. 

 

4.10 In relation to “substantial harm”, the guidance explains that such harm to a 

grade II* listed building should be wholly exceptional.  In relation to “less than 

substantial harm”, this does not equate to a less than substantial objection.  It is the 

degree of harm, rather than the scale of development which needs to be the test.   

 

4.11 Paragraph 199 of the NPPF makes it clear that: 

“199.When considering the impact of a proposed development on the 

significance of a designated heritage asset, great weight should be given to 

the asset’s conservation (and the more important the asset, the greater the 

weight should be). This is irrespective of whether any potential harm amounts 

to substantial harm, total loss or less than substantial harm to its significance.” 

 

4.12 The Local Plan policies reflect the national guidance. Local Policies are set 

out in the Preston Local Plan (adopted 2015) - Site Allocations & Development 

Management Policies.  Policy EN8 relates to heritage assets and the Heritage 

Statement submitted with the application, supplemented with my own Heritage 

Statement, meets the requirements of the policy. 

 

4.13 The Broughton Neighbourhood Development Plan General Policy HE also 

refers back to and relies on Policies EN8 and EN9 of the Local Plan and on national 

guidance.  
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4.14. Therefore, I consider the proposed development against the national guidance.  

 
 
5. Designated Heritage Assets - Listed Buildings 
 

5.1 Listed buildings are defined in the “Listed Buildings Act 1990” as of “special 

architectural or historic interest” (section 1). They can be both. 

 

5.2 To be of special architectural interest a building must be of importance in its 

architectural design, decoration or craftsmanship; special interest may also apply to 

nationally important examples of particular building types and techniques (for 

example buildings displaying technological innovation or virtuosity) and significant 

plan forms.7 

 

5.3 To be of special historic interest a building must illustrate important aspects of 

the nation’s social, economic, cultural, or military history and/or have close historical 

associations with nationally important people. There should normally be some quality 

of interest in the physical fabric of the building itself to justify the statutory protection 

afforded by listing. 

 

5.4 There are three designated heritage assets that are considered in this 

evidence: a) the Parish Church of St. John the Baptist; b) Broughton Church of 

England Primary School; and c) Church Cottage Museum. 

  

Grade II* Listed Building - Parish Church of St John the Baptist 

5.5 To the north of the Application Site, today separated by and beyond the dual 

carriageway of the newly formed (2017) James Towers Way, lies the Parish Church 

of St John the Baptist (grade II*) with its graveyard to the south and west of the 

church. The Heritage Statement submitted with this Proof describes that the church 

has clear architectural and historical values.  

 

5.6 The architectural values of the Church are derived from a clear sequence of 

purpose-built and designed phases: from the church tower of 1533, which is a local 

landmark, which remains evident in certain views, and is part of the experience of 

the church from the graveyard and beyond, to the nave of 1823 and the offices and 
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chancel of 1905/06.  Each subsequent phase has been informed by the earlier 

building and standing remains, a conscious and thoughtful design, influenced by the 

architectural styles of the different periods.   The bell tower also contains a peal of 

bells and this function of a call to worship would historically have had a significant 

reach, but this reach must be tempered now by the more-or-less constant road traffic 

noise from the M55 and James Towers Way.  The building itself, therefore, has a 

very high level of intrinsic architectural interest. 

 

5.7 The tower is, however, as explained in my Heritage Statement, not particularly 

tall at 18.5 metres. Although taller than the majority of local dwellings, it does not 

reach above the tree canopy, with the result that it is not widely visible to and in the 

surrounding area.  In my opinion, the combination of factors, its location within the 

lower-lying part of the valley above the Blundel Brook, its historic association with the 

manor of Broughton rather than settlement, and the height of the tower, indicates it is 

unlikely that it was designed as a major landmark. 

 

5.8 The historical values relate to its role as part of the cultural identity of 

Broughton Parish, symbolised by its continual use for Christian worship from the 

medieval period.  One factor to take into account is that Broughton Church was one 

of only two churches serving Preston and the north of the borough.  The parish was 

created in 1774 from a chapelry in Preston St. Wilfrid ancient parish.   In the 16th 

century Preston had ‘but one parish church’ so the chapel at Broughton was the only 

other site of worship serving the community across the northern part of the borough.  

In 1562 there was a separate curate serving Broughton.   However, this primacy has 

changed over the centuries, and I have documented in the Heritage Statement how 

from the early 18th century onwards a number of churches started to be built in 

Preston and its environs, so that by the 20th century a considerable number had 

been constructed: there are now over 30 churches and chapels providing Christian 

worship and to these can be added further non-Christian sites of worship, 6 large 

mosques and smaller Muslim prayer centres, a Hindu temple, and a Synagogue. 
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5.9 The elements of setting which contribute to the significance of the Church are:   

 

 linear views, based on paths and roads which are aligned with the church, 

where we can say with some certainty that the desire-line to the church is 

deliberate, designed (or intended), and also of longevity, 

 

 local views within 500 metres, where the church can be appreciated within its 

ecclesiastical setting (e.g. the extensive graveyard) and its detached 

relationship with the dispersed settlement, which once had a rural character. 

 

5.10 The setting of the church incorporates the graveyard and how we experience 

the church in its surroundings.   The setting also extends beyond the graveyard and 

encompasses locations from where the church tower is visible.   

 

5.11 The Heritage Statement submitted with this Proof of Evidence (Appendix 1) 

describes how this includes views aligned with historic approach routes to the 

church.   In these linear views, and there are four such historic views, the 

architectural and historic significance of the church can be clearly understood and 

appreciated as the church is the focal point of the view.  These are the primary views 

and are deliberate alignments of longevity following historic pedestrian movement to 

the church.  There are also closely connected views of the church from the 

graveyard which are formalised parts of its designed setting. 

 

5.12 There are also wider views of the church within 500 metres, which include 

those gained from nearby fields and from private land.  These may contribute to the 

setting of the church because the setting of a listed building is not limited to publicly 

accessible spaces8.   However, these views will vary in terms of whether they 

contribute to the significance of the church or enable it to be appreciated.  Views 

from nearby fields to the north-east are physically limited by topography and road 

infrastructure changes, but they include local views where the church can be 

appreciated within its historic rural setting.  My Heritage Statement identifies views 

from the rising land to the north-east which provides a natural vantage point.  The 
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church sits at around 36 metres AOD, with the land rising to 45 metres to the north 

along the public footpath, where it is still part of the experience of the church.  The 

higher vantage point provides a clear view of the church and obscured views of the 

school and playing fields.  It is important to note also that we should not give weight 

to a rural setting without explaining how that might contribute to its significance.  

Here, the contribution reflects its original isolation and communal value, serving a 

dispersed community, so that the tower is observable over a distance but on a 

diminishing range.   In views from the north-east towards the church, therefore, the 

setting makes a contribution to its significance, reflecting its historically isolated 

position, as well as containing a linear aligned view of the church, albeit the footpath 

has changed its course in very recent times. 

 

5.13 The church lies to the north of the Blundel Brook, which has riparian 

vegetation along its length to both sides of the watercourse.  These, to a certain 

extent, partially screen views of the church during the summer months, so that its 

tower is the main part which is visible, and they serve to emphasise the difference 

between the more rural part to the north of the brook and the urbanised area formed 

by the by-pass.  As the riparian vegetation is native, rather than formal planting, the 

church is more visible during the winter months.   The majority of the trees also lie 

outside the graveyard.  There are a few formally planted trees within the graveyard, 

but none are veteran. 

 

5.14 In other views where the church is seen obliquely or where the view is the 

result of the recently altered road infrastructure, the church may be experienced from 

an incidental or unintended view; for example, whilst driving along the by-pass.  I 

have given these incidental views relatively little weight because they are not 

deliberate, designed or intended.  Their nature is such that they also do not, 

necessarily, enable us to appreciate the church in its historic rural setting.  They 

could be described as fortuitous, but then the level of screening of the church from 

some of these views, including planting along the line of the Blundel Brook and 

close-boarded acoustic panel fencing along the edge of James Towers Way, would 

suggest that these are not highly valued views in themselves, and this is supported 

by Lancashire County Council’s comments on the by-pass about increasing the 

density of the screening effects along the course of the Brook (para. 6.31 – Appendix 
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2).  This is irrespective of the fact that seasonal changes mean that less foliage 

makes the building more visible in winter. 

 

5.15 Historic England’s published guidance on the setting of heritage assets (The 

Setting of Heritage Assets - Historic Environment Good Practice Advice in Planning 

Note 3 (Second Edition)) makes specific reference to churches.  It seems that in their 

setting guidance Historic England did not want to give so much weight to the tower 

or spire of a given church, which is necessarily by reason of height alone often a 

feature of the wider landscape, because otherwise it would rule out much 

development by dint of being a taller structure and so extending the scope of setting 

over a potentially quite wide area.  From this guidance, Historic England has made 

clear that development which is seen in the context of a church tower or spire does 

not necessarily affect its significance, and they refer specifically to designed or 

associative views as carrying particular weight: 

 

“Being tall structures, church towers and spires are often widely visible across 

land- and townscapes but, where development does not impact on the 

significance of heritage assets visible in a wider setting or where not allowing 

significance to be appreciated, they are unlikely to be affected by small-scale 

development, unless that development competes with them, as tower blocks 

and wind turbines may. Even then, such an impact is more likely to be on the 

landscape values of the tower or spire rather than the heritage values, unless 

the development impacts on its significance, for instance by impacting on a 

designed or associative view.” 

(The Setting of Heritage Assets - Historic Environment Good Practice Advice 

in Planning Note 3 (Second Edition) December 2017) 

 

5.16 Views of the church from Garstang Road were created as a result of the 

increased traffic along the main north road from the 17th century or earlier. 

 

5.17 In addition, the views of the church have not remained unchanged. 

Cumulative changes to the road infrastructure have created both new 20th century 

and 21st century views: 

 Views from Broughton Roundabout are post 1958. 
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 Views from the M55 and the M55 slip road are post 1977. 

 Views from James Towers Way date from post 2017.   

These changes do not contribute to the significance of the church.  Rather, they are 

part of the evolving surroundings in which the church continues to be experienced, 

so they are part of its setting, being a setting that continues to also evolve.    Our 

ability to appreciate the significance of the church from these locations is also limited 

by the close-by transport infrastructure and multi-level urbanisation.  In practice, the 

loss of rural setting, resulting from this urbanisation, from the south (where most of 

these new views are located), has had a negative effect, not a neutral effect, on the 

setting of the church. These negative effects inform the experience of the setting, 

and, in turn, the weight that theoretically may be attributable to any harm to that 

setting. 

 

5.18 As I have explained in paragraphs 4.13-4.14 of my Heritage Statement, the 

setting of the church also includes certain aspects of the modern transport 

infrastructure which, from the 1960s, have impacted negatively, including the traffic 

noise from the M55 and the A6 and the recent high visual impact of James Towers 

Way by-pass, which has changed the historic rural setting on the south side of the 

Blundel Brook to one of a largely, if not wholly, urbanised setting, and by the 

introduction of ground-level urban characteristics: street furniture and pelican 

crossings, road junctions and traffic management measures, wide pavements, a car 

park and hardstanding, and also changed ground profiles such as artificial 

embankments, as well as a plethora of vertical elements such as large traffic 

signboards, street lighting columns, and close-boarded fences. 

 

5.19 From a number of places, therefore, the proposed development, a Mosque 

and its minaret element, would have a visible presence and a resulting influence on 

some of the surroundings in which the church is experienced but this influence varies 

according to the location and so too the weight of a given effect.  A few places have 

a strong connection with the way that the church has been experienced in the past 

and its historic setting and aligned views.  At the same time, many places have a 

negative and considerably altered setting.  The supporting evidence in my Heritage 

Statement shows the cumulative changes to the setting of the church over time. 
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5.20 My assessment of specific impacts is set out in section 6. 

 

Broughton Church of England Primary School - Grade II listed building  

5.21 The grade II listed primary school (UID 1164244) on Church Lane sits on the 

north side of Church Lane.  An earlier school was located to the east, probably the 

‘Grammar School’ established in ca.1590, as identified in my Heritage Statement.  

This was named and depicted on the 1846 Ordnance Survey map (see my Fig. 1 – 

Appendix 1).  The present grade II listed school was built ca. 1843 and is described 

as a ‘new school’ in newspaper articles of 1846 and first appears on the 1892 

Ordnance Survey map (page 5 of the Heritage Statement - Appendix 1).  The 

building is significant as a small village school, with a long patronage and history 

associated with this part of Broughton.  It is of historical value for that reason, but it is 

also of architectural value, as it was designed as a Jacobean-style, single-storey, 

purpose-built school, at a time when there was a mix of architectural styles in 

England and Jacobean was a particularly prevalent style associated with ‘Olde 

England’ values in the early Victorian period.  It was favoured for public buildings, 

railway architecture of the period and many domestic buildings built for estates and 

is a style found in pattern books and publications about architecture.  The architect of 

the building is not named, but it is likely that the building was designed by a local 

provincial architect.  There is some confusion over the dating evidence for the 

school, with a datestone of 1874 on an entrance porch, and there is some anecdotal 

evidence stating that the present school building was erected at this time, although 

the list description states that it dates from 1843.  Photographs of the school with 

diamond lattice casements and documentary evidence support the earlier date. 

 

5.22 The school was listed on 13th January 1986.  The two entrances, said in the 

list description to be later alterations, have been given inscriptions.  That to Church 

Lane states: ‘Broughton-in-Amounderness C.E. Primary School 1874’.   This may be 

related to the status of the school changing to an Endowed School rather than an 

original datestone, or it may be related to an extension. 

 

5.23 The list description for the school says that it has GV (Group Value).  Group 

value is a term used in list descriptions to denote that it groups with other listed 
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buildings.   It does not mean that the group shares the same values and indeed 

neither the grade II listed school nor the grade II listed dwelling are related to the 

history of the church.  

 

5.24 Historic England discusses the concept of Group Value and states: 

“From December 1970, Lists were published in spiral-bound volumes with 

green covers nicknamed ‘Greenbacks’. The civil parish became the basic 

administrative unit of the Greenback.  At this time, the selection criteria were 

revised and the concept of group value – the listing of a building due to its 

value within a group of buildings of special historical interest – was greatly 

strengthened.” 

https://historicengland.org.uk/listing/the-list/about-the-list/ 

 

5.25 The Principles of Selection of Listed Buildings have been published and these 

expand further on the Concept of Group Value:  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach

ment_data/file/757054/Revised_Principles_of_Selection_2018.pdf 

 

“17. When making a listing decision, the Secretary of State may also take into 

account: 

Group value: 

The extent to which the exterior of the building contributes to the architectural 

or historic interest of any group of buildings of which it forms part, generally 

known as group value. The Secretary of State will take this into account 

particularly where buildings comprise an important architectural or historic 

unity or a fine example of planning (e.g. squares, terraces or model villages) 

or where there is a historical functional relationship between the buildings. 

Sometimes group value will be achieved through a co-location of diverse 

buildings of different types and dates.” 

 

5.26 In this instance, there is no historic functional relationship between the 

buildings which are identified as having Group Value. It is the “co-location of diverse 

buildings of different types and dates” within a confined area which is of relevance. 

 

https://historicengland.org.uk/listing/the-list/about-the-list/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/757054/Revised_Principles_of_Selection_2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/757054/Revised_Principles_of_Selection_2018.pdf
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5.27 The setting of the grade II listed school and how it is experienced relates to its 

surroundings, which includes the formal, tree-lined approach to the school along 

Church Lane and its position fronting the street.  There are also incidental and later 

buildings associated with the school, including the school house and later school 

buildings to the east.  These associated buildings are part of the setting of the village 

school, in that they relate historically and by association with the school.  Although a 

Church of England school, the school does not derive any significance from the 

church per se. 

 

5.28 The land on the application Site has no historic association with the school9.  

It is not part of the surroundings in which the school is experienced because it is 

detached from the Site by the church, which sits opposite the school, and by the 

graveyard, by the Blundel Brook, and by James Towers Way and by D’Urton Lane.  

There are no shared views and no places where the site and the school are seen or 

appreciated together. In my view, it is simply too remote and ephemeral to suggest 

that the application Site falls within the setting of the school.  The evaluation of 

where the extent of setting may lie was discussed at length in the Court of Appeal 

decision related to the setting of Kedleston Hall10.  In that case, I acted for the 

planning authority as their expert heritage witness for the original Planning Inquiry. 

 

5.29 Other case law has explored the extent of setting.  We know that setting is 

“not fixed and may change as the asset and its surroundings evolve”.  The National 

Planning Practice Guidance states “All heritage assets have a setting, irrespective of 

the form in which they survive and whether they are designated or not”11. 

 

5.30 At no time has the application Site been part of the setting of the school, in 

that it was part of the surroundings in which it was experienced.  Because the school 

is not visible within the wider views, which also take in the application Site, it is not 

brought into setting by association.  In my opinion, therefore, the Site does not lie 

within the setting of the school and, by default, the proposed development results in 

no harm to the setting of the school. 
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Church Cottage Museum – grade II listed building 

5.31 Church Cottage Museum (UID: 1073564) sits at the east end of Church Lane.  

It is separated from the graveyard by a hedge and separated from Church Lane by a 

low stone boundary wall.  The museum today sits behind a gated enclosure which 

has been erected around the school grounds on child protection grounds.  

Historically, the cottages sat alongside a footpath which formed a pedestrian route to 

the church from the east. 

 

5.32 The cottage was listed on 13th January 1986.   It is a predominantly an 18th 

century multi-phase, vernacular brick cottage, formerly several cottages, which 

opened as a small museum in 1995.  It is of historic interest for its historic fabric, 

which is of regional interest, exhibiting hand-made bricks and a modern thatch roof, 

which is a restoration of a vernacular form of roof, and remnants of an earlier cruck 

building on the site.   It is a small fragment of the former Church Hamlet. It is of 

architectural interest as it has jewel-like qualities, and being a small but well-formed 

example of small agricultural worker’s cottages.  The extent of its setting is also 

relatively small and related to how it is experienced from and within Church Lane 

itself.  

 

5.33 As with the listed school, the land on the application Site has no historic 

association with the Church Cottage Museum, either as a dwelling or as a museum.  

It is not part of the surroundings in which the cottage is experienced because it is 

detached from the site by the church and the graveyard, by the Blundel Brook, by 

James Towers Way and by D’Urton Lane.  There are no shared views and no places 

where the site and the school are seen or appreciated together. In my view, it is 

simply too remote to suggest that the application site falls within the setting of 

Church Cottage Museum.  Therefore, by default, the proposed development results 

in no harm to the setting of the Church Cottage Museum. 

 

5.34 To make an assessment of the indirect impact of development or change 

upon an asset it is first necessary to make a judgement about the contribution made 

by its setting. 
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5.35 The Heritage Statement submitted with the planning application stated that 

the grade II listed school, Church Cottage Museum (and other buildings) were not 

affected because of “scale and intervisibility”.  I have gone on to explain here how it 

does not fall within the setting of either building, not by ‘scale and intervisibility’ but 

by explaining the setting of each of the listed buildings and the experience of the 

surroundings and then evaluating what elements of the setting of the school and 

museum do form and contribute to their setting.  For the reasons set out in this 

evidence, I do not consider that the application Site falls within the setting of either 

the grade II listed Broughton Church of England Primary School or the grade II listed 

Church Cottage Museum.  In my view is too much of a stretch to argue at all 

cogently, taking into account the planning guidance and case law, that the proposed 

development falls within their settings.  The application Site has no economic, social 

or historical relationship with the listed buildings and is too remote, ephemeral and 

disconnected.  

 

5.36 For that reason, under the Historic England staged guidance, the analysis of 

impact on either of these buildings stops here. 

 
 
6. Impact of Development on the Grade II* Church of St. John the Baptist 
 

6.1 I have set out above how the potential for harm from the proposed 

development to the setting of the church may be evaluated in the appropriate 

context.  In this section I assess what that harm entails and how I arrived at my 

conclusions, that here there is some harm but limited harm to the setting of the 

church as a result of the proposed development.   

 

6.2 In my Heritage Statement I noted the types of views of the church and its 

tower and that incidental views arising out of changes to transport infrastructure are 

less important than intended views relating to the original church and its tower.   I 

also identified in my Heritage Statement that the proposed development would be 

co-visible with the church in a number of places.   
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6.3 In my Heritage Statement I identified two principal matters falling to be 

evaluated as a consequence: 

1. Whether, and to what extent, the proposed development might out-compete 

the church tower and the body of the church, and where this might occur, and 

2. Whether the new development impacts on a designed or associative view. 

 

6.4 In the Catesby Estates v Steer Judgment in the Court of Appeal ([2018] 

EWCA Civ 1697, quoted in para. 5.28, paragraph 30 set out the test, which is: 

 

“30. Thirdly, the effect of a particular development on the setting of a listed 

building – where, when and how that effect is likely to be perceived, whether 

or not it will preserve the setting of the listed building, whether, under 

government policy in the NPPF, it will harm the “significance” of the listed 

building as a heritage asset, and how it bears on the planning balance – are 

all matters for the planning decision-maker….”   

 

6.5 It is clear that the ‘where, when and how’ is going to be affected by the 

distance between the buildings, the cumulative changes to the road network, the 

materiality of the new development, the landscape and topography and the human 

kinetic experience.  

 

6.6 Having reviewed the different aspects of significance of the Church of St. 

John the Baptist, the architectural and historical significance of the listed building has 

the potential to be affected by development within its setting on the application Site, 

where it is seen in conjunction with the principal linear views and where the church 

can be appreciated within its rural setting, although we still have to remain mindful of 

the Historic England guidance on the approach to the evaluation of such impacts as 

largely matters of ‘landscape context’ when considering the impact on historic church 

towers and spires (see my para. 5.15).  In my view, it will therefore be largely a 

matter of scale, degree, proximity and nature of relative impact. 

 

6.7 In the incidental views from the 20th century road network (not designed, 

linear or intended views), new development can have the potential to affect the 
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setting of the church in an indirect way, which was touched on in the Heritage 

Statement submitted with the planning application, and that is the concept of 

intangible communal value, evident in the ‘dynamic experience of moving about the 

place’.  This includes the oblique partially screened views from Church Lane during 

the winter months.  These relate to the historic primacy of the church providing 

worship to a Christian community within the borough.  As time has gone on though, 

the role has also changed because England has become an increasingly multi-faith 

community and in consequence a very large number of churches and religious 

buildings have been built, or adapted, to different faith uses, to new ecumenical or to 

Muslim uses, within Preston and its immediate area, so the church’s historic primacy 

has now significantly changed from its original intention in relation to the community 

that it then served and has reduced in part also. 

 

6.8 To this, we also have to consider negative impacts and cumulative negative 

impacts from actual physical changes to the setting of the church. These are listed in 

chronological order: 

 the construction of the M6 roundabout – Broughton Roundabout 

 the construction of the M55 – high-level road, bridge and embankments 

 the construction of James Towers Way – four-lane carriageway and by-pass 

of Broughton Four Lane Ends. 

 The traffic noise and congestion around all of these roads – loss of tranquillity 

 The urbanisation of the area from the creation of car parking serving the 

church on the south side of the Blundel Brook, as well as the street furniture 

and clutter around all road junctions. 

 

6.9 The latest change, the construction of James Towers Way, was the subject of 

extensive consultation and a Public Inquiry held in April 2015 (Ref: DPI/Q2371/14/29 

– see Appendix 2). 

 

6.10 English Heritage commented specifically on the impact of the new dual 

carriageway as part of the consultation phase.  Their advice is summarised in the 

Inspector’s report and set out in paragraph 6.24 of her report, which states: 
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“English Heritage, with responsibility as an advisor on heritage assets to the 

Government, was consulted on the planning application94. Its consideration 

would have been meticulous given the presence of a Grade II* listed building. 

The advice noted the existing effects of the M55 junction and the high noise 

levels. The advice also recognised that due to the topography and tree cover 

around the Church it was unlikely that the bypass would be visible behind the 

Church in views from the north on Garstang Road. Even though the wider 

setting of the Church would become more urban as a result of the road, there 

would be little impact on the immediate setting within the Graveyard. English 

Heritage concluded that although the proposal would fundamentally change 

the agricultural nature of the fields to the south of the Church, the scheme 

would have limited impact on the ability to appreciate the significance of the 

Church from an historic environment perspective. No objection was taken to 

the scheme in terms of either harm to the significance of the heritage asset or 

to its setting.” 

 

6.11 I concur with those assumptions and the actual effects, including the 

anticipated lack of visibility of the by-pass in views from the north along Garstang 

Road and the urban nature of the changes to the setting of the church in association 

with the by-pass.  The comments from English Heritage also reflect the same level of 

understanding of the significance of the church and how we appreciate its 

significance, as I have set out in my Heritage Statement. 

 

6.12 Paragraph 6.31 of the Inspector’s report reinforces the fact that the visual 

separation will continue by increased screening effects with denser and more 

effective screening, which long-term will have the effect of further distancing the 

church from D’Urton Lane and the land to the south of the Blundel Brook: 

 

“6.31 There would be extensive landscape mitigation planting between the 

Bypass and the Church, the School and the Church Cottage Museum. 

Collectively the proposed native deciduous and evergreen shrubs, trees and 

hedgerow in areas up to 20 m wide, together with the existing trees and 

shrubs along Blundel Brook, would reduce the visual effect from Moderate 

Adverse to an acceptable Slight Adverse level in the design year97. More than 
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half the trees planted would be evergreen Oaks, which would be planted at 

relatively close spacing to maximise the screening effect….” 

 

6.13 The Inspector then reflected in her conclusions on the objectors specific 

concerns about the loss of the agricultural setting and the response from English 

Heritage, and herself evaluated as a matter of planning judgement that: 

 

“7.29 The agricultural nature of the fields to the south of the historic building 

group would fundamentally change and the urbanisation of the motorway 

network would be extended close to the immediate setting of the group. The 

historic relationship between the buildings and a quiet agricultural outlook 

across the Blundel Brook valley would be lost to the community and future 

generations. The strength of feeling about this very harmful impact on the 

much valued designated heritage assets has been very sincerely expressed 

in the objections to the Orders. [5.21, 5.22, 5.24, 5.32, 5.39, 5.43, 5.45, 5.67, 

6.24]” 

 

7.30 ………..When account is taken of the proposed mitigation the 

significance of the residual impact was assessed as Moderate for the Church 

and Slight for the School and Church Cottage. The considered conclusion of 

the former English Heritage was the level of harm to the significance of the 

Church would be less than substantial. The consultee was content for the LPA 

to weigh any harm to the significance of the heritage asset against other 

public benefits that may be considered to result from the proposal. These 

conclusions of the statutory consultee would have taken full account of the 

statutory duty to have special regard to the desirability of preserving a listed 

building or its setting. They have substantial weight.” 

 

6.14 Although the level of harm identified by ‘English Heritage’ was not a less than 

substantial objection, it does reflect the fact that the agricultural use of the land per 

se does not hold high value in terms of how the church is appreciated.  This is in line 

with my Heritage Statement which refers specifically to the principal factors in the 

wider context which contribute to its historic significance as the rural nature of the 

church and its perceived isolation and its detachment from D’Urton Lane. 
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6.15 Recognising that the by-pass has adverse effects, the Inspector concluded: 

“7.40……The adverse effects on the use and immediate surroundings of the 

Church, the School and Church Cottage Museum have to be balanced with 

the substantial benefits that would be achieved as a result of the proposal.” 

 

6.16 We can say that the setting of the church to its south has changed 

fundamentally and so most significantly from its setting when it was built, when it was 

part rebuilt in the 19th century and from when it was enlarged in the early 20th 

century.  The current setting, therefore, cannot reflect either its original setting, or its 

setting even in the early 20th century, which is when the present architectural form of 

the church was then complete.  This is an important consideration when looking at 

designed or intended views and the weight attributable to effects on such views. 

 

6.17 This issue is addressed by Historic England, in its published guidance, when it 

makes a clear distinction between the setting when it was built and the setting now 

(my emphasis):  

“27 ……. Only a limited selection of the attributes listed will be of particular 

relevance to an asset. A sound assessment process will identify these at an 

early stage, focus on them, and be as clear as possible what emphasis 

attaches to them. In doing so, it will generally be useful to consider, insofar as 

is possible, the way these attributes have contributed to the significance of the 

asset in the past (particularly when it was first built, constructed or laid out), 

the implications of change over time, and their contribution in the present.” 

(GPA3) 

 

6.18 In my opinion, the changes listed in paragraph 6. 8 are so great that they have 

the effect of largely, if not completely, severing the church from its original rural 

setting on the south side of the Blundel Brook and to visually sever and disconnect it 

from its ecclesiastical original parish along D’Urton Lane and beyond, and this has 

affected its historic interest.  Instead, today, as a result of the by-pass construction, 

the experience of the church from the public footpath to the north-east and the 

associated fields is the only location where we can get a meaningful sense now of 

the church in its historic rural setting and its relationship with the former agricultural 
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settlement.   However, this experience too is tempered by the actual presence of the 

dual carriageway, James Towers Way, which has an audible and visually distracting 

effect that is very far from a rural setting situation.  Tree-planting along the 

embankments and route of the M55 has provided over time also a strong (and 

artificially linear not natural) buffer and also linear containment to views, which mean 

that there are today no wider views to the south and, indeed, the more recent tree 

canopy along the edge of the motorway forms the dominant skyline and not the 

church or its tower. 

 

6.19 Step 3 of the Historic England setting assessment includes a checklist (page 

13 – GPA3).  For this proof, I have considered each element of this ‘non-exhaustive 

potential attributes affecting setting’ checklist in turn.  Only those identified below in 

my view have a potential to have an impact on the setting of the listed church:  

 

Location and siting of development 

Proximity to asset – the Site is approximately 140 metres from the church and the 

new building is approximately 200 metres away. 

Position in relation to relevant topography and watercourses – the Site lies on the 

opposite side of the shallow valley formed by Blundel Brook from the church. The 

church sits at around 36 metres AOD. The mosque will sit at 40 metres AOD, so 

starts from a higher ground level but the overall height of the body of the church sits 

2.5 metres lower Above Ordnance Datum than the parapet of the church tower. The 

minaret sits substantially higher at 70 metres AOD 

Position in relation to key views to, from and across – the proposed development will 

be visible in one key view. 

 

Form and appearance of development 

Prominence, dominance, or conspicuousness – the development will be prominent 

and conspicuous but locally so. It will only be dominant as part of the kinetic 

experience of the buildings, rather than in key views with other buildings. 

Competition with or distraction from the asset – the minaret element of the 

development has some, but limited, potential to distract from the church in views 

from the north-east, as a result of its height.  The main body of the mosque, although 

of slightly larger mass per se, is unlikely to out-compete the church because it would 
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have a clear and distinct structure with its own form and identity, and so would not 

compete nor confuse the hierarchy of form or appearance of the church that has a 

different form and identity. The proposed main body of the mosque would also be 

screened by trees. The minaret element would stand above the tree canopy, and this 

would be slender and reflective of a Preston factory chimney rather than a Christian 

church tower, and so it too would not be likely to out-compete the church or its tower, 

notwithstanding its height, nor overwhelm the church, which has its own strong and 

muscularly staunch presence. 

Dimensions, scale and massing – addressed in other expert witness evidence 

Proportions - addressed in other expert witness evidence 

Visual permeability (extent to which it can be seen through), reflectivity - addressed 

in other expert witness evidence 

Materials (texture, colour, reflectiveness, etc) - addressed in other expert witness 

evidence. 

Diurnal or seasonal change - addressed in other expert witness evidence, and is 

also recognised in my Heritage Statement, when I consider visibility and intervisibility 

and riparian vegetation versus formal planting within the graveyard. 

 

Wider effects of the development 

Change to skyline, silhouette – clear change to the skyline from the construction of a 

slender minaret column.  The diameter of the tapered structure is 4 metres at the 

base and is reflective of and compares to a linear factory chimney in respect of its 

form and scale.  The mass of the mosque building is 12-metres high and an overall 

height of 52 metres AOD.  This building does not extend above the treeline, so the 

main building, like the church, will not affect the skyline.  

Change to general character (eg urbanising or industrialising) - addressed in 

landscape expert witness evidence, but recognised in my evidence in relation to the 

urbanising effects already experienced in the vicinity of the church. 

Changes to land use, land cover, tree cover – Landscaping is a reserved matter, and 

I am confident that a planning condition can control this to secure the screening 

effects of the trees from the north-east. 

 

6.20 The application Site results from the piecemeal acquisition of farmland for 

highway infrastructure works, the demolition of historic buildings, and the artificial 



 29 

creation of graded banks and highway embankments, which retain an artificial 

character derived from their transport infrastructure function. The land was also 

developed recently as parking with a large building for construction traffic and 

ancillary facilities. I have described this fully in my Heritage Statement (paragraph 

4.14, and plates 5, 6, 9, 10, 23 and 24). 

 

6.21 The Statement on design by Rolfe Judd explains the design of the proposed 

development and how it results from an international design competition and 

combines a “boldness with a contextual sensitivity”. The design of the new building is 

intended to relate to its particular discrete context – described by the Competition 

Evaluation Panel as “inhospitable” and so be discrete from the historic church and 

vernacular buildings, being a “subtle response” to the brief, being “clear in its identity 

of use but also aware of its location”, with the “landscape and built form connect[ing] 

to give the impression of a natural rather than a monumental form”.  The Panel 

summarised the proposal as “very innovative and mature response”. 

 

6.22 All of the functions of the proposed development are contained within one 

large oval envelope.  The minaret element stands out as a feature on the skyline 18 

metres above the oval envelope. The design is of the highest quality and materiality, 

as one might expect for a religious building resulting from an international 

competition, following a tradition of high quality religious buildings in and around 

Preston.  The buildings along D’Urton Lane are of mixed character, mainly red brick, 

with some stucco, and buildings along Church Lane are of sandstone, red brick and 

painted brick, meaning that is no single predominant building material.  It is important 

to note also that in an historic environment context there is room for contemporary, 

high quality buildings, and these do not need to ape traditional building forms or 

materials or their use.  In assessing development on behalf of local planning 

authorities or for the Design Review panel, I am regularly called upon to consider the 

merits of new development in a historic context, with each application considered on 

its own merits, and there is no guidance in professional practice of either of my 

institutes to seek to naturally limit development to local materials and building forms.  

That would be a matter of judgement, looking at all factors. 
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6.23 The effect of the development of the Site by a place of worship will be to see it 

largely in itself, surrounded by transport infrastructure, and in the context of the 20th 

century and 21st century road infrastructure.  

 

6.24 Notwithstanding the severance of the church’s original agricultural setting to 

the south, the sites of the proposed mosque and the site of the church are in part 

intervisible.  I have illustrated these locations in my Heritage Statement (plates 16, 

21, 22, and 25).  However, this intervisibility is limited and dependent on the 

seasonal tree cover.  This intervisibility per se has no material effect on the setting 

(and significance) of the grade II* listed church.  They are not part of a designed or 

associative view. These exchanges of view do not contribute to or enable us to 

appreciate the significance of the church in any way that might be related to its 

values. 

 

6.25 Three of the four historic, directly aligned views and along historic pedestrian 

routeways to the church remain preserved along Church Lane, the public footpath to 

the south of the church, and a short section of D’Urton Lane. These views remain 

unaffected by the proposed development.  The fourth view, which is from Footpath 6-

4 to the north-east of the church, does incorporate a view of both the church and the 

proposed mosque.   

 

6.26 As Historic England states in their guidance, referenced above: 

 

“30 An assessment of the contribution to significance of a view does not 

depend alone on the significance of the heritage assets in the view but on the 

way the view allows that significance to be appreciated.” (GPA3) 

 

6.27 The aligned view from the public footpath to the north-east is concluded to be 

a designed or associative view as it is a historic pathway directed originally to the 

church. Here, in this fourth and linear view, the church remains evident as a 

relatively isolated building within a rural landscape.  It is clear that it is detached from 

settlement along D’Urton Lane, and we can still see how it may have related 

historically to that part of the parish from this viewpoint.  The site of the mosque is 

denoted by the row of Leyland Cypress to the back (south) of the site and outside 
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the site boundary but much is obscured by trees; the detached nature of the 

proposed mosque and the minaret are such that they will not affect the silhouette of 

the church tower or interrupt this linear view.  They also do not cluster with the 

church, and its historically isolated nature and rural setting will still be clear, as the 

new development will cluster more closely with the development along D’Urton Lane.  

As seen in the Photomontage (Appendix 1 – Heritage Statement – page 15), the 

main mosque building will have less impact than the parish church within this 

particular view, although the minaret will be the dominant landmark. The two 

buildings are sufficiently detached in the view to be clear and distinct from one 

another.  Therefore, the proposed development will not encroach on the way the 

church is experienced.  There will be some sense of local distraction from the 

minaret form. In my opinion, this co-visibility in this particular view would cause some 

limited harm and it would be a low level of harm. 

 

6.28 Where there is co-visibility, impacts of the development have been carefully 

assessed on the viewer’s experience and on the heritage asset.   

 

6.29 There are other places where there is also co-visibility. The major road, 

Garstang Road, was a long-established historic routeway of strategic importance. 

However, the church was not built on the routeway and its physical relationship was 

determined by being built as a chapelry for the manor of Broughton, not its presence 

on a major road. Views of the church from Garstang Road are limited and include an 

isolated view from the north where the Anglican church and the proposed mosque 

will be seen together (see Viewpoint 4 in my Heritage Statement – Figure 2 and 

plates 26 and 27). The mosque is detached and lies in the distance at the end of the 

vista, as it sits close to the route of the A6. The church lies obliquely in the middle 

ground to the left of the view, detached from the old A6 and screened by the lime 

avenue. In this view the mosque does not out-compete the church and its full impact 

is not visible all at once. The distance between the church and the mosque in this 

view means that any impact on the setting of the church is at worst slight and causes 

negligible harm. 

 

6.30 Views of the church from the new primary road network are recent 

introductions and make no specific contribution to the significance of the church. 
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Shared views from James Towers Way and the junction of the Garstang Road and 

James Towers Way are very broad and both buildings are set apart by the roads so 

that they are experienced obliquely and at either end of the panorama in most 

places.  These include my panorama 2 (see Viewpoint 7 in my Heritage Statement – 

Figure 2), and the photomontages from Broughton Roundabout and the M55 road 

bridge.  There are no impacts on the silhouette of the church tower and no 

interruption to the church tower. The distance between the church and the mosque in 

these views means that any impact on the setting of the church is at worst slight and 

causes not no harm but negligible harm.  In other views driving south along James 

Towers Way, there are moments when the church will be seen at the same time as 

the proposed mosque.  As with the views from the public footpath to the north-east, 

the rural setting of the church is readily evident, but the impact is likely to be less 

than in the views from the public footpath because the experience will be fleeting and 

negatively affected by being on a dual carriageway and the loss of tranquillity.  The 

level of harm from development on the application Site relative to the views from 

James Towers Way can only be described as low to negligible. 

 

6.31 In my Heritage Statement I set out my evaluation of impacts in paragraphs 7.9 

to 7.22.  Figures 23 and 24 show the considerable altered situation of the church 

resulting from the new transport infrastructure and the actual severing of the Site 

from any relationship with the church, save visual ones.   

 

6.32 In summary, therefore, looking at historic relationships and places where the 

setting of the church could be affected by the proposed mosque, and would likely 

result in some harm, these are very limited.  Given that the tower is not widely visible 

in the landscape, its setting is relatively constrained. Only one historic view within the 

setting of the grade II* listed church will be affected directly by the proposed 

development in that view.  Taken together, in my view the impacts could only be 

categorised as “less than substantial harm”. 

 

6.33 Elsewhere, new views have opened up since 2017 which incorporate both the 

church and the proposed mosque. These are adversely affected by the development 

of the M55 and the by-pass, the sound and speed of traffic, the visual and physical 

severing of the relationship between the church and the parish to the south, and by 
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other aspects of urbanisation. Cumulative changes to the setting have adversely 

affect the setting of the church and the historically tranquil setting so that the land of 

the application site is seen in the context of the post 1950 landscape, which has 

affected the setting of the church in a negative way.   With one exception, therefore, 

shared views are disparate and disjointed by the road network and hold no specific 

value.   

 

6.34 Taking into account the impacts of the proposed development in all the views 

assessed, the cumulatively harmful changes to the setting of the grade II* listed 

church over time, and how the church is experienced in its surroundings now, the 

impact is judged to have low harm to heritage values and in my view that degree of 

harm qualifies as “less than substantial” harm and could not qualify as “significant 

harm”. 

 

6.35 There is a further aspect of setting which was touched on in the Heritage 

Statement submitted with the planning application, and that is the concept of 

intangible communal values, evident in the ‘dynamic experience of moving about the 

place’. These are difficult to quantify in terms of impact, as they relate to a holistic 

experience based on perceived values, knowledge of place, and not single 

viewpoints.  I have not attempted to quantify impact based on intangible values, as 

these are not easily measurable.  However, I have identified that the primacy of the 

church, as a function and expression of community provision for worship, has been 

affected by the development of over 30 churches for Christian worship throughout 

Preston from the early 18th century onwards, as well as community provision for 

other faiths, and, as a result its historic primacy has changed since it was 

established as a chapelry.  I accept that the experience of surroundings is a holistic 

one and not just from fixed viewpoints. In my view, this also has to be considered in 

the context of the cumulative changes to setting set out in my Heritage Statement 

(Appendix 1 - paragraphs 4.1 to 4.14).  As a result, I can only identify a low to 

negligible level of harm that would result from the proposed development in the 

particular location of the Site. 
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7. Neighbourhood Plan (Broughton-in-Amounderness 2016-2026) 

 

7.1 I turn to address the specific heritage policiy set out in the Broughton 

Neighbourhood Development Plan (BNDP), as this is relevant to the Application.  

 

7.2 The Neighbourhood Plan identifies the church as being: 

“framed to the south…. by tree lined views of open countryside alongside 

Blundel Brook (with public footpath)…As well as providing a scenic, rural 

setting to the church, these areas play an important role signalling the 

transition from urban Preston into rural Broughton”.   

 It then goes on to say in paragraph 7.4.3 that: 

“the construction of the bypass west-east to the south of the church will 

inevitably intrude upon the tranquil rural setting to the south of the church but 

will still leave a significant green corridor between the bypass and Blundel 

Brook (a wildlife corridor).” 

 

7.3 It is notable that the views highlighted in these statements of the BNDP look 

northwards (away from the Application site) and do not include the Application Site.  

The development will not affect the green corridor, as described in the Plan. 

 

7.4 Paragraph 7.4.4 states “Protecting these green areas from development will 

safeguard the scenic and historic rural setting of the Church (and Church Cottage, 

another listed building), and the attractive views they provide from both Garstang 

Road and from the footpath along the Brook.” 

 

7.5 The interpretation of setting in the Neighbourhood Plan Reasoned 

Justification appears to lean towards defining the setting of the church narrowly, but 

since setting is not fixed, and I have identified aspects of the setting of the church 

that are wider than identified in the Neighbourhood Plan, I can offer a more nuanced 

assessment which takes into account the relative impact of a tall structure.  These 

can be brought into a setting where otherwise low-rise development might have no 

impact.  Historic England published guidance on the Setting of Heritage Assets 

specifically states: 



 35 

“Reference is sometimes made to the ‘immediate’, ‘wider’ and ‘extended’ 

setting of heritage assets, but the terms should not be regarded as having any 

particular formal meaning. While many day-to-day cases will be concerned 

with development in the vicinity of an asset, development further afield may 

also affect significance, particularly where it is large- scale, prominent or 

intrusive.” The Setting of Heritage Assets - Historic Environment Good 

Practice Advice in Planning Note 3 (Second Edition) 

 

7.6 The description of the setting of the church in the Plan continues in section 

11.  Paragraph 11.1.11 states: 

“The grade II* listed St. John Baptist Church forms an important local 

landmark within Broughton and is visible on the raised banks of Blundel 

Brook. The M55 and M6 Motorway have a strong presence in the south and 

parts of the eastern areas along the B5269”.   

This is then addressed by the heritage policy, which seeks to protect the setting of 

the church, amongst other heritage assets.  

 

7.7 General Policy HE states (my underscore): 

11.4.1 The heritage assets identified in the Heritage Register in this plan and 

any subsequent reviews shall be protected in accordance with policies EN8 

and EN9 in the Preston Local Plan and national guidance. 

The views shown on the map below are considered to have significance in 

terms of the historic setting of the village.  Development proposals will be 

considered in relation to the need to protect these historic settings and will be 

resisted where it results in a significant detrimental impact. “ 

 

7.8 The accompanying map highlights a series of views.  The only view which 

relates to the setting of the church, which I have also identified, is a close view from 

within the graveyard (or a view along Church Lane). There is also a view which 

states that it is looking south down Garstang Road although the accompanying 

photograph is of a view looking northwards at the entrance to Broughton House. 

There are no views illustrated south of the church. 
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7.9 Taking into account all of the references to the setting of the church in the 

BNDP, the Application Site falls outside the Neighbourhood Plan definition of its 

setting.  I would add that the only reason why it might be brought within the setting of 

the church is where a tall structure might affect the views of the church, which is 

what I have assessed in the views.  I do not consider, therefore, that there is any 

inconsistency with the BNDP.  

 
 
 
8. Mitigation 
 

8.1 Under the Historic England Setting Assessment guidance, Step 4, we need to 

‘explore ways to maximise enhancement and avoid or minimise harm’.  Step 4 is 

similar to also assessing opportunities for mitigation. 

 

8.2 The Competition Evaluation Panel Report ‘Statement on Design’ describes 

how excellence of design has resulted to minimise harm and maximise enhancement 

of a “challenging” site and has resulted in “a proposal of exceptional design quality”.   

 

8.3 Having reviewed the scheme and its impact, including the photomontage 

visualisation from Footpath 6-4, submitted with the Inquiry evidence, I consider that 

the existing trees provide a high degree of screening and that there is unlikely to be 

a need for additional tree planting on the north and north-east sides of the site, as 

seen from Footpath 6-4 FP4 and the views from James Towers Way in approaching 

from the north.  Retention of the screening effect of the existing trees within the 

application site is nevertheless important.  Landscape is a reserved matter, and the 

detailed landscape design is intended to be the subject of a further condition. This 

can address the retention of existing tree planting, and potential succession planting, 

through a landscaping condition. 
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9. Conclusions 

 

9.1 The church of St. John the Baptist is a grade II* listed building and under 

para. 199 of the NPPF it states, “great weight should be given to the asset’s 

conservation (and the more important the asset, the greater the weight should be)”.  

The difference between “great” and “greater” indicates a scale of weight relative to 

the asset’s importance. As the cases to which I have referred make clear, the 

application of the presumption to the facts and the evaluation of the particular weight 

to the identified harm is a fact sensitive question, which takes into account a range of 

factors and is a matter of degree. This is the starting point for an analysis of the 

effects of development, not the end point, as we understand from case law that the 

weight given to the presumption under s.66(1) of the “Listed Buildings Act 1990” is 

not necessarily uniform.  

 

9.2 There are, therefore, two factors to consider in the evaluation: one is the level 

of harm on the setting of the listed building, the grade II* listed church, from the 

development; and the other is the relative weight to be given to the presumption 

under s.66(1) that the setting should be preserved.   I have discussed the case law 

briefly in section 4.  The level of weight in the circumstances here in my view would 

be somewhere on a scale of: great weight / moderate weight / or limited weight. 

 

9.3 Dealing with the first point about the level of harm, I have identified one 

viewpoint where development would appear in and potentially cause harm to the 

church, where the minaret will be prominent in conjunction with the church.  From 

this location, there are no other prominent features on the skyline or landmarks, so 

this has a bearing on the weight to be given to the setting of the church, as an 

isolated structure, which derives some significance from its historically isolated 

location.  In the 16th century the chapel at Broughton would have had a wide reach 

serving the community across the northern part of the borough, but it has remained 

visually detached from the majority of the settlement it served.  The church tower 

was intended to be a strong structure.  It contains a peal of 6 bells held within a large 

bell-frame which has to be supported by a large building.  This remains a muscular 

structure, with stepped buttresses, a stepped parapet, and decorated windows which 

altogether give it landmark and decorative qualities.  The view is a largely uninhibited 
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one at present, where the effects of the new by-pass are off-set, and so the main 

body of the church is seen within the tree canopy, and it holds its own. 

 

9.4  The proposed development and asset will be seen in this context.  There are 

a number of factors which reduce perceptions of harm: 

 The lower height of the greater part of the mosque than the church tower (2.5 

metres difference). This removes a large potential element of competition; 

 The distance between the structures. This and the intervening tree canopy 

moderates the impact on the church; 

 The location of the development. It clusters more with the existing buildings at 

D’Urton Lane; 

 The effects of distance from the viewer.   The relative scale of the new 

building, which is further from the viewer than the church, moderates the 

impact and preserves the primacy of the church; 

 The effects of the tree canopy ameliorating and screening the development, in 

particular the many body of the mosque, and moderating the impact, albeit 

that the effects will vary according to the season; 

 

9.5 The proposed minaret will be visible and will rise above the tree canopy, 

unlike the church tower, but it is a detached, distinct, slender and linear landmark, 

which will read as a distinct landmark in its own right and could not be confused with 

a Christian spire.  As a result of the visual differences between the minaret and the 

church tower, and their quite different form and method of functioning as a call to 

prayer, the minaret will not out-compete the church but it is accepted that it will be a 

slight distraction in the view, potentially diverting attention from the church, although 

the original desire-line to the church from the higher part of the footpath is 

unaffected, and the minaret is off-set from this.  From the dual carriageway driving 

south, we can also add that the effects are likely to be ‘fleeting’, which moderates the 

impact.   Under paragraph 202 of the NPPF, the ‘less than substantial’ harm on a 

sliding scale of harm to the grade II* listed church from development in this view is 

therefore at the low end. 
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9.6 As the range of impacts are not uniform, and setting is appreciated from how 

we experience surroundings holistically, it is essential to also consider other relevant 

factors. It seems to me reasonable that this one view should not carry all of the 

‘great’ weight in terms of understanding the overall impact on the designated 

heritage asset setting because it was seen and approached in the round. This is only 

one of four aligned views, of which the other three are unaffected by the 

development.  Furthermore, and to be considered as part of understanding the 

overall impact, elsewhere, including from Garstang Road and James Towers Way, 

the impacts are different, indirect, and affected by the considerable cumulative 

negative impacts from changes to the setting of the church, which include: 

 The construction of the M6 roundabout – Broughton Roundabout; 

 The construction of the M55 – high level road, bridge and embankments; 

 The construction of James Towers Way – four lane carriageway and by-pass; 

 The loss of tranquillity, directly as a result of the traffic congestion and noise 

associated with this road network and junctions; 

 The urbanisation of the area from new roads, pavements, a car park and 

hardstanding, and traffic management measures: street furniture and pelican 

crossings, and changed ground profiles such as artificial embankments, as 

well as a plethora of vertical elements such as large traffic signboards, street 

lighting columns, and close-boarded fences (which I understand to be 

permanent acoustic fences). 

 

9.7 These have the effect of largely, if not completely, severing the church from its 

rural setting on the south side of the Blundel Brook, and how we appreciate that 

aspect of its historic significance.  Whilst setting is not fixed, the effect of the road 

infrastructure changes is permanent.  This was reinforced by English Heritage’s 

consultation response to the proposed by-pass and as a result I can only consider 

the impacts from the new road network on the setting of the church to be permanent 

and the effect of the proposed development on the setting of the church as 

appreciated from the road network, therefore, to be negligible. 

 

9.8 In conclusion, there is one aspect and view where the impact on setting has 

‘low harm’, whilst in all other visual respects the impact is negligible and either 
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significantly affected by the negative cumulative changes to setting or remote and 

oblique.  I also take into account the change to the primacy of the church in the area, 

so the impact on the spectrum of harm is at the ‘low’ end. 

 

9.9 Dealing with the second point about the relative weight to be given in the 

application of the presumption under s.66(1), this must vary as the proposed 

development does not sit within the church’s graveyard, where the effect would be 

immediate, nor does it block views of the church, either designed ones, or 

unintentional ones, where the effect would be immediate, nor does it interfere with its 

silhouette, where the effect would be immediate.  In each of these instances, the 

decision maker applying the presumption might give the presumption great weight.  

However, in the circumstances of the proposed development of the Application Site 

in the setting, the factors are site specific and, as the weight is not uniform, as set 

out under case law, the weight attributable from the application of the presumption 

on the facts can vary. 

 

9.10 In my evaluation, within the principal view I have identified, there is more of 

the rural setting and more sense of the historic isolation of the church here than from 

anywhere else.  This is the only place where the linkages between the historic 

community and the church’s past role at the centre of a disparate and largely 

agricultural community can still be read in the landscape, whilst the connections to 

the south are largely severed at close quarters.   Because of the negative effects of 

the by-pass in other views, and the erosion of the rural setting, this view has greater 

relevance today and has more importance than it would have otherwise had.  From 

this location, the effects of the by-pass are not felt as greatly as from most other 

views.  From a heritage perspective, therefore, as distinct from a landscape 

perspective, the visibility of the church in the view and the relationship with the 

settlement along D’Urton Lane is relevant.  However, the effect of traffic noise and 

lack of tranquillity affects the experience of the view also, and the view has of course 

changed, with the church partially obscured by trees, the relocation of the footpath 

which no longer flows to the church, and the overall landscape affected by the new 

ridgeline of the embanked motorway.  Paying special attention to the preservation of 

the setting of the church, this, and the fact that the minaret is off-set in the view, all 

moderates the experience of the historic setting of the church tower. 
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9.11 For that reason, in my view I consider that in the application of the 

presumption under section 66(1), to the particular circumstances, the effect of this 

proposed development (and its impact on one particular view of the setting of the 

asset) should result in moderate weight being applied by the decision maker to the 

harm identified.  

 

9.12 Positive benefits from the development of the site are landscape benefits as 

set out in the LVA and evidence of the landscape witness, and local design ones, as 

explained by the design witness, rather than heritage ones. Matters of public benefits 

are, therefore, considered by the planning expert witness, which will need to weigh 

against the ‘moderate weight’ to be given to the ‘low harm’.  
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1 NPPF definition of Setting of a heritage asset: The surroundings in which a heritage asset is 

experienced. Its extent is not fixed and may change as the asset and its surroundings evolve. 
Elements of a setting may make a positive or negative contribution to the significance of an asset, 
may affect the ability to appreciate that significance or may be neutral.  
 
2 “Special regard” 
 
2. The Court of Appeal (East Northants and Others vs. So SCLG & Barnwell Manor Wind Energy Ltd. 
– EWCA Civ 137) clarified that special weight shall be given to “the desirability of preserving the 
setting”, which is a duty under Section 66 (1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990. 

This was “an appeal against the order dated 11
th 

March 2013 of Lang J quashing the decision dated 

12
th 

March 2012 of a Planning Inspector appointed by the Secretary of State granting planning 
permission for a four-turbine wind farm on land north of Catshead Woods, Sudborough, 
Northamptonshire. The background to the appeal is set out in Lang J’s judgment: [2013] EWHC 473 
(Admin). “ 
 
Honourable Mrs. Justice Lang stated: 

“However, in my view, the addition of the word “desirability” in section 66(1) signals that preservation 
of setting is to be treated as a desired or sough-after objective, to which the Inspector ought to 
accord “special regard”. This goes beyond mere assessment of harm.” Para. 45 

 
It is clear from Justice Lang’s judgment (para. 46) that the previous Inspector failed in his duty 
because he gave equal weight to the conflicting in policies in the balancing exercise and “he applied 
the policy without giving effect to the section 66(1) duty, which applies to all listed buildings, whether the 
“harm” has been assessed as substantial or less than substantial.  
 
3 “Preserve” 
The legislation related to both listed buildings and conservation areas contains the word “preserve”, 
as a statutory duty for the Local Planning Authority.  This was embodied in section 277(8) of the 1971 
Town & Country Planning Act and the later Planning (Listed Buildings and Conservation Areas) Act 
1990. 
 
South Lakeland District Council v. Secretary of State for the Environment (1992) – 1 ALL ER 573 – 
House of Lords judgment dated 30.1.1992 provides us with the legal definition of “preserve” for the 
purposes of making a judgment about development. 
The Lords concurred with Mann, L.J. (1991) 1. W.L.R. 1322, 1326-1327 

“preserve is to keep safe from harm or injury; to keep in safety, save, take care of, guard” No 
special definition is assigned by the Act of 1971 to 'preserve,' which must, therefore, be taken to 
bear its ordinary meaning: see Oxford English Dictionary, 2nd ed. (1989), vol. XII, p. 404. 

The case demonstrated clearly that there is a presumption against harmful change, but not against 
change. 
 
4 City & Country Bramshill Ltd v Secretary of State for Housing, Communities and Local 
Government and others [2021] EWCA Civ 320 

“60.  There is ample case law on the section 66 duty. In East Northamptonshire District Council v 

Secretary of State for Communities and Local Government [2014] EWCA Civ 137; [2015] 1 WLR 45 
(“Barnwell Manor”) Sullivan LJ said (at para 22) that the judgment of Glidewell LJ in Bath Society v 
Secretary of State for the Environment [1991] 1 WLR 1303 was “authority for the proposition that a 
finding of harm to the setting of a listed building is a consideration to which the decision-maker must 
give ‘considerable importance and weight’”. This conclusion was, he said (in para 23), “reinforced” by 
a passage in the speech of Lord Bridge of Harwich in South Lakeland District Council v Secretary of 
State for the Environment [1992] 2 AC 141 (at p 146E–G) . He added (in para 28) that the “general 
duty” in section 66(1) “applies with particular force if harm would be caused to the setting of a Grade I 
listed building, a designated heritage asset of the highest significance”. South Lakeland District 
Council was a case concerning the statutory requirement—now in section 72(1) of the Listed 

 

                                                      

https://uk.westlaw.com/Document/I18E0E410E44C11DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IF05C2CC098FC11E38BB1D59D0C9A5DC0/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IF05C2CC098FC11E38BB1D59D0C9A5DC0/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IF05C2CC098FC11E38BB1D59D0C9A5DC0/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I704F65C0E42711DA8FC2A0F0355337E9/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I704F65C0E42711DA8FC2A0F0355337E9/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IB70BF590E42811DA8FC2A0F0355337E9/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IB70BF590E42811DA8FC2A0F0355337E9/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I5FF067F0E42311DAA7CF8F68F6EE57AB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IB70BF590E42811DA8FC2A0F0355337E9/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IB70BF590E42811DA8FC2A0F0355337E9/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I5FF067F0E42311DAA7CF8F68F6EE57AB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
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Buildings Act —that “special attention shall be paid to the desirability of preserving or enhancing [the] 
character or appearance [of a conservation area]”. Lord Bridge (at p 150B–E) endorsed the 
observation of Mann LJ, in this court, that “[the] statutorily desirable object of preserving the character 
or appearance of an area is achieved either by a positive contribution to preservation or by 
development which leaves character or appearance unharmed, that is to say, preserved”. 

62.  In Palmer [2017] 1 WLR 411 it was argued that the local planning authority had failed to consider 
likely harm to the setting of a listed building by noise and smell from the proposed poultry sheds. 
Lewison LJ said (in para 5 of his judgment) that giving “considerable weight” to harm to the setting of 

a listed building “does not mean that the weight that the decision-maker must give to the desirability of 

preserving the building or its setting is uniform”. It “will depend on, among other things, the extent of 

the assessed harm and the heritage value of the asset in question: [ Barnwell Manor , para 28; R 

(Forge Field Society) v Sevenoaks District Council [2014] EWHC 1895 (Admin); [2015] JPL 22, para 
49 ]”. He went on to say (in para 29) that the “clear thrust” of the officers’ relevant advice to the 
planning committee had been that “if the [proposed] mitigation measures were put in place there 
would be no adverse effect on the setting of the listed building”. He continued: 

“29.  … I would accept … that where proposed development would affect a listed building or its setting 

in different ways, some positive and some negative, the decision maker may legitimately conclude that 

although each of the effects has an impact, taken together there is no overall adverse effect on the 

listed building or its setting. That is what the officers concluded in this case … .” 

5 411 Regina (Palmer) v Herefordshire Council [2017] 1 WLR 411 

“12.  Para 5g is not, in my judgment, a statement that the proposals would adversely affect Flag 
Station or its setting. Rather it is a statement that they would adversely affect Flag Station or its 
setting in the absence of satisfactory mitigation. That is the only reading with is consistent with the last 
sentence of para 5g and also Ms Tinkler's overall conclusion. What is noticeable about her conclusion 
is that with the mitigation measures adverse effects would be avoided, not that they would be 
outweighed by countervailing benefits of the development. In addition policy LS2 states that: 
“Proposals for new development that would adversely affect either the overall character of the 
landscape … or its key attributes or features will not be permitted.” 

13. Ms Tinkler concluded that the proposals would comply with that policy. That is consistent with her 
view that the proposed mitigation measures would avoid adverse effects. The effects she discussed 
were not limited to visual matters, but also included such matters as noise and smell… 

29. It seems to me that the clear thrust of the reports to the planning committee, and the views of the 
specialist officers that underlay and were summarised in those reports, was that if the mitigation 
measures were put in place there would be no adverse effect on the setting of the listed building…” 

6 NPPF glossary – “Elements of a setting may make a positive or negative contribution to the 
significance of an asset, may affect the ability to appreciate that significance or may be neutral.  

 
7 https://historicengland.org.uk/advice/hpg/has/listed-buildings/ 
 

8 “Because the contribution of setting to significance does not depend on public rights or ability to 
access it, significance is not dependent on numbers of people visiting it; this would downplay such 
qualitative issues as the importance of quiet and tranquillity as an attribute of setting, constraints on 
access such as remoteness or challenging terrain, and the importance of the setting to a local 
community who may be few in number. “  (Historic England GPA3 – The Setting of Heritage Assets, 
December 2017) 

 

 

https://uk.westlaw.com/Document/I5FF067F0E42311DAA7CF8F68F6EE57AB/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/IEEC329A0A28011E6A81ADB9D002C157E/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I6D0F70B0F2F311E3935AEF864DFEB66F/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I6D0F70B0F2F311E3935AEF864DFEB66F/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://uk.westlaw.com/Document/I6D0F70B0F2F311E3935AEF864DFEB66F/View/FullText.html?originationContext=document&transitionType=DocumentItem&ppcid=2e3016dcd64e430ca3285f133cf11bc0&contextData=(sc.Search)
https://historicengland.org.uk/advice/hpg/has/listed-buildings/
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9 Para. 013 of the NPPG recognises that there are circumstances where setting can be affected if 
development is not visible:  “buildings that are in close proximity but are not visible from each other 
may have a historic or aesthetic connection that amplifies the experience of the significance of each.”  
 
10 The Court of Appeal decision (ref. [2018] EWCA Civ 1697 – Case nos.: C1/2017/1840 and 
C1/2017/1934) dealt with the extent of setting as a concept.  The question was whether an inspector 
deciding an appeal against the refusal of planning permission erred in law in his understanding of the 
concept of the “setting” of a grade I listed building.   Para. 24 states: “Although the “setting” of a listed 
building is a concept recognised by statute, it is not statutorily defined. Nor does it lend itself to 
precise definition (see R. (on the application of Williams) v. Powys County Council [2017] EWCA Civ 
427, at paragraphs 53 to 58). Implicit in section 66 of the Listed Buildings Act, however, is that setting 
of a listed building is capable of being affected in some discernible way by development…….[it] will 
always be a matter of fact and planning judgment”. 
25. In Williams……. I said that if “a proposed development is likely to affect the setting of a listed 
building there must be a distinct visual relationship of some kind between the two – a visual 
relationship which is more than remote or ephemeral, and which bears in some way on one’s 
experience of the listed building in its surrounding landscape or townscape” (paragraph 56). 
26. This does not mean, however, that factors other than the visual and physical must be ignored 
when a decision-maker is considering the extent of a listed building’s setting. …… But it is clear from 
the relevant national policy and guidance to which I have referred, in particular the guidance in 
paragraph 18a – 013-20140306 of the PPG, that the Government recognises the potential relevance 
of other considerations – economic, social and historical.  These other considerations may include, for 
example, “the historic relationship between places”. 
27. It has also been accepted in this court that the effect of development on the setting of a listed 
building is not necessarily confined to visual or physical impact. As Lewison L.J. said in R. (on the 
application of Palmer) v. Herefordshire Council [2016] EWCA Civ 1061 (in paragraph 5 of his 
judgment), “[although] the most obvious way in which the setting of a listed building might be harmed 
is by encroachment or visual intrusion, it is common ground that, in principle,. The setting of a listed 
building may be harmed by noise or smell”., In that case the potential harm to the setting of the listed 
building was by noise and odour from for poultry broiler units.” 
 
11 Paragraph: 013 Reference ID: 18a-013-20190723 
 


